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			Introduction

			Molotov Cocktail or Science Experiment?

			I first heard about “Eric”* on the evening news when I saw the headline “Teen Arrested for Bringing Explosive Device to D.C. School.” The story immediately caught my attention. It sounded serious, and as a defense attorney practicing in Washington, D.C.’s juvenile court, I knew I would likely see Eric in court the next day. Indeed, as fate would have it, just as I walked into the courthouse, a teenage girl approached me to ask if I could represent her brother—Eric. Coincidentally, I had met Eric’s sister a few months earlier in a drama workshop at a local high school. As I checked in with the court staff, I learned that I had already been appointed to Eric’s case.

			Within minutes of talking to Eric in the juvenile lockup, I realized that what sounded so shocking on the news wasn’t so serious after all. Eric was a typical thirteen-year-old boy who was watching a movie and saw someone with a Molotov cocktail. Eric thought it was “cool” and wanted to see if he could make something that “looked” like that. He grabbed an empty bottle from under the kitchen sink and started filling it with household products—bleach, Pine-Sol, stainless steel cleaner—whatever he could find. He didn’t research it. He didn’t look up “Molotov cocktail” on the internet, and he didn’t know if any of the products he grabbed were flammable. He was just being creative. He taped up the entire bottle with black tape and put a long piece of toilet paper underneath the cap so it hung out of the bottle like the wick of a cocktail. After admiring his design, Eric put the bottle in his book bag so it wouldn’t spill on his mother’s white carpet and moved on to his next source of entertainment for the day. This all happened on a Saturday night, and like most thirteen-year-olds, he had completely forgotten about it by Monday morning when his mother drove him to school.

			
			As he did every school day, Eric walked through a metal detector and put his bag on an electronic conveyor belt. A police officer assigned to the school as a “school resource officer” saw the bottle and stopped Eric to ask about it. Eric responded without thinking, “Oh, that’s nothing. You can throw it away.” He walked on to class. Little did he know this was the beginning of a very long and painful ordeal for him and his family in juvenile court.

			Eric was pulled out of class, questioned by the police, and arrested. No one believed him when he told them he forgot the bottle was there and was not planning to blow up the school. Eric spent the night in the local juvenile detention center and was brought to D.C. Superior Court the next day. The prosecutor charged him with possession of a Molotov cocktail, attempted arson, and carrying a dangerous weapon. When I heard the prosecutor read out the charges, I kept expecting there to be more to the story—maybe a letter or some cryptic online message by Eric threatening to hurt a teacher. Maybe Eric was sad, isolated, and bullied by his classmates. Maybe Eric had a history of depression and dressed in all black. None of that turned out to be true. There was nothing more to the story.

			Quite to the contrary, Eric was a happy and creative Black boy living in Southeast D.C. with his mother and little brother. Although his father was in prison at the time, Eric was raised in a large close-knit family, including two older sisters in college and another in the U.S. Air Force. His mother worked in a hospital and catered food a bit on the side while studying for her nursing degree. His father was a college graduate who had worked for many years as an emergency medical technician before his incarceration. I visited Eric’s home many times and met many of his family members over the next several months. I saw nothing other than a well-adjusted boy who loved to show me his kittens and play with his brother. He was active in youth theater, participated in the city’s local youth orchestra, and tutored second- and third-grade students in reading four days a week. He also enjoyed youth activities at church. His teachers described him as calm and respectful, and he had never been in trouble at school or with the police.

			
			The only thing that could really explain the school’s extreme reaction to Eric’s duct-taped bottle was our country’s outsized fear of school shootings. And for a while, I accepted that as the reason. I let myself believe that our schools were just being extra careful in the era of mass violence. But then something happened that forever changed my view of this case. Several months after I met Eric, I shared his story at a conference in New Haven, Connecticut. When I finished, a White woman walked over and said, “My son did exactly what you described. He tried to make a Molotov cocktail and took it to school.” When I asked what happened to her son, she said, “They rearranged his class schedule so he could take a chemistry course.”

			No, we are not just afraid of school shootings. And we are not just afraid of children with guns. We are afraid of Black children. There was nothing Eric could have done or said that day to convince the police or anyone else that he was not a threat to the school.

			Eric was suspended and banned from all after-school activities. For the next nine months, he met weekly with a probation officer, was forced to attend anger management classes, and had to pee in a cup to prove he was not using drugs. At the city’s expense, lawyers on both sides of the case spent hours investigating, preparing, and arguing about every legal question we could think of. Our defense team even hired an arson expert to prove that the liquids in the bottle would never catch on fire and the toilet paper hanging out of it would never work as a wick. Only after months of advocacy were we able to persuade the judge to dismiss Eric’s case under a special law in D.C. that allows a judge to throw out a juvenile case when it is “in the interest of justice.” Fortunately, our judge thought the school and the police had overreacted. Unfortunately, the dismissal could never undo the agony, embarrassment, and fear Eric and his family experienced that year.

			

			—

			
			That was ten years ago, when Eric was thirteen—one of the most important years in his, and any child’s, life. He was in his early adolescence and beginning his teenage years. For most youth, adolescence offers a prolonged period of self-discovery from age ten to nineteen—and sometimes into the early twenties. It is the time when children complete their formal education and develop the mental, emotional, and social skills they need to succeed and thrive as adults. Although family remains important, adolescents seek independence and begin to forge new identities apart from their parents. Parents and teachers hope their children and students will grow into healthy young adults with a positive sense of who they are and a robust idea of what their futures might hold.

			Adolescence is a time when young people enjoy the freedoms of childhood while starting to figure out how to be an adult. We hope they will be curious, creative, and at least a little adventurous. We anticipate that they will take risks, test boundaries, and challenge authority. We expect them to show off for their classmates and be fiercely loyal to their friends. We are not surprised when they are impulsive, make poor decisions, or even experiment with sex or drugs. And despite our nervousness about the seeming recklessness of adolescence, we tend to show teenagers a great deal of grace. We are confident that most youth will grow out of their mischief. “Boys will be boys,” the adults say. Girls are “just going through a phase.” The risk and adventure of adolescence is socially accepted as a rite of passage, and maybe even encouraged as a source of amusement. But those rules apply only if you are White.

			
			Eric’s adolescence looked quite different. While White youth have the freedom and privileges of adolescent irresponsibility, mischief, and play, Black youth like Eric are seen as a threat to White America. Two boys made a “Molotov cocktail,” but only one was treated like a criminal. I was struck by everyone’s refusal to believe Eric when he said the cocktail wasn’t real. There was nothing intimidating about his appearance or suspicious about his behavior when he entered the building. Eric put his book bag through the conveyer belt without hesitation. He answered the resource officer’s questions freely and handed over the bottle immediately when he was asked about it. He was searched thoroughly and clearly had nothing else in his possession by the time he went to class. With the bottle safely in their custody, the officers were able to remove any potential threat from the school and have the fire department examine the bottle’s contents to confirm that it wasn’t flammable. Yet nothing dispelled their fears. The officers and administrators treated Eric like a potential mass murderer—evacuating the school, disrupting learning for everyone in the building, and arresting him in front of his classmates and teachers.

			By the next day, the whole school knew Eric was the reason for the evacuation. And everyone had their theories—teachers, students, and staff. Some, knowing that his father was incarcerated, speculated that “maybe his father put him up to it.” Others thought he did it to get a day off from school. Still others were convinced he was a terrorist with a master plan to blow up the campus. Students started calling him “Osama bin Laden” and yelled out, “Ticktock boom!” whenever he walked by. Very few thought he was just being curious and creative. Although his teachers admitted that he was a quiet kid who had never been in trouble, they claimed not to know him well enough to say he wouldn’t do anything violent. It was only those who knew him best—from drama, art, and the youth orchestra—who could see Eric for who he really was: an imaginative child who was just being a child.

			
			Eric’s arrest was a very public event that took on even greater importance in his thirteen-year-old mind. Every choice the adults made that day was critically important to Eric’s development. The school resource officer created negative attention for Eric at a time when status and reputation matter a lot to young people. The police embarrassed him in front of his classmates when we want teenagers to develop a strong social network and feel good about themselves. Eric was still trying to make and keep friends, win approval from the adults in his life, and walk the thin line between fitting in with the crowd and standing out with a unique style and diverging interests. The public spectacle branded him a “troublemaker” when we want young people to resist the negative influence of students who are into mischief and gravitate toward those who are well behaved and excelling in their classes.

			The arrest caused many to underestimate Eric’s potential at a time when young people begin to internalize what others think of them. This was especially true for Eric, who was already thinking about what he wanted to do “when he grew up” and was keenly aware of what his teachers thought he could and could not achieve in the future. The school also suspended him when we most need to help adolescents think wisely about their actions and improve their decision-making skills. They excluded him from the drama program when we most want to encourage creativity and surround youth with mentors. And they removed him from class and structured activities when we most need young people to be supervised by adults who will keep them focused and help them regulate their emotions and control their behaviors.

			

			—

			This book grew out of my anger and indignation about what happened to Eric. But Eric is just one of the Black teenagers whose stories I share in this book. I have met many Black teens in the last twenty-five years whose adolescence was interrupted by police encounters like the one Eric experienced. And I have met many Black youth who were dehumanized in the court system instead of nurtured and supported in their community.

			
			My first memory of juvenile court occurred when I was a college freshman in Durham, North Carolina, interning at the local district attorney’s office. On my first day, I was instructed to meet the prosecutor at the courthouse at 9:00 a.m. As I turned down the hall leading to the youth division, I stopped dead in my tracks. Eight boys—mostly Black and Latino—were being escorted down the hall in a single file by a bailiff. They had metal handcuffs tight around their wrists. “Belly chains” locked their arms and hands close to their stomachs, and metal links connected the shackles on each of their ankles, clanking loudly as they walked slowly and clumsily from the awkwardness of the restriction. I had no idea we chained children in courts and detention facilities in America. As a Black woman born in the South, all I could think of was Alex Haley’s 1970s television miniseries Roots. The imagery of slavery was unmistakable. But this was 1988 and slavery had ended more than a century before. That image has stuck with me. That was the day I knew I wanted to go to law school and fight for children.

			My shock and outrage about the way we treat Black children in America continue today. In my first year of law school, I took a clinical course—much like an apprenticeship—that allowed me to represent children in special education, abuse and neglect, and delinquency cases. The children I met in New Haven looked like those I met in Durham. They were Black and Latinx in a city that had plenty of White children. And their judges, lawyers, and bailiffs, like those I saw in North Carolina, were almost all White.

			After law school, I was drawn to Washington, D.C., to work at the Public Defender Service, an office known for its deep commitment to advocating for the rights of the accused and reforming the criminal legal system. This time, I went in expecting my clients to be Black based on the city’s reputation. As James Forman Jr. wrote in his book, Locking Up Our Own, D.C. is quite different from New Haven. It is a city where many—if not most—of the decision makers controlling the juvenile and criminal legal system are also Black: judges, bailiffs, probation officers, the city’s attorney general, city council members, and the mayor. We have had a Black police chief and many police officers who are Black.

			
			By the time I met Eric in 2011, I had already been representing teenagers in Washington, D.C., for fifteen years. I could—and still can—count on one hand the number of White children I have ever represented, or even seen, in D.C.’s juvenile court. By then it was easy to forget that White youth were committing the same kinds of “crimes” my clients were; they just weren’t being arrested. My conversation with a White mother at the conference in New Haven was a jarring reminder that Eric’s arrest wasn’t a normal or necessary response to most adolescent behaviors. Eric’s arrest was evidence of America’s deep-seated fear, distrust, and intolerance of Black adolescence.

			I have now been representing children in D.C. for twenty-five years, mostly as the director of the Juvenile Justice Clinic at Georgetown Law, where I supervise law students and new attorneys defending children charged with crimes in the city. I also spend a good deal of time traveling, training, and strategizing with juvenile defenders across the country in partnership with the National Juvenile Defender Center. From the East Coast to the West, from the Deep South to the North, Black children appear in juvenile and criminal courts in numbers that far exceed their presence in the population. Black children are accosted all over the nation for the most ordinary adolescent activities—shopping for prom clothes, playing in the park, listening to music, buying juice from the convenience store, wearing the latest fashion trend, and protesting for their social and political rights.

			In D.C., our elected attorney general is more attentive now to the harms and disparities impacting people of color, so maybe the prosecutors wouldn’t pursue Eric’s case so zealously today. But even with these changes, I have still spent much of the last two decades fighting for Black children who have been arrested and prosecuted for “horseplay” on the Metro, breaking a school window, stealing a pass to a school football game, throwing snowballs (a.k.a. “missiles”) at a passing police car, hurling pebbles across the street at another kid, playing “toss” with a teacher’s hat, and snatching a cell phone from a boyfriend. I have seen Black children handcuffed at ages nine and ten; twelve- and thirteen-year-old Black boys stopped for riding their bicycles; and industrious sixteen- and seventeen-year-old Black boys detained for selling water on the National Mall. The list goes on.

			
			We live in a society that is uniquely afraid of Black children. Americans become anxious—if not outright terrified—at the sight of a Black child ringing the doorbell, riding in a car with white women, or walking too close in a convenience store. Americans think of Black children as predatory, sexually deviant, and immoral. For many, that fear is subconscious, arising out of the historical and contemporary narratives that have been manufactured by politicians, business leaders, and others who have a stake in maintaining the social, economic, and political status quo. There is something particularly efficient about treating Black children like criminals in adolescence. Black youth are dehumanized, exploited, and even killed to establish the boundaries of Whiteness before they reach adulthood and assert their rights and independence.

			It is no coincidence that Emmett Till was fourteen when he was lynched, Trayvon Martin was seventeen when he was shot by a volunteer neighborhood watchman, Tamir Rice was twelve when he was shot by the police at a park, Dajerria Becton was fifteen when she was slammed to the ground by police at a pool party, and four Black and Latina girls were twelve when they were strip-searched for being “hyper and giddy” in the hallway of their New York middle school. It is also no coincidence that George Stinney—the youngest person in modern America to be executed—was fourteen when he was sent to the electric chair. These early encounters with Whiteness teach Black children that there are limits on where they can go and what they can achieve in America. These encounters, and the self-serving claims of “Black threat” that follow, reinforce White fears about Black youth purportedly run amok in society.

			
			Contrary to myth and legend, Black youth aren’t as dangerous as people think they are. Very few youth arrests involve violent crimes like murder, rape, robbery, and aggravated assault. The same is true for Black youth. Violent crime makes up only a small portion, approximately 9 percent, of all arrests for Black youth.1 Research on adolescent development offers additional evidence that Black children are no more dangerous or impulsive than their White peers.

			Youth of every race, class, and ethnicity take risks, chase excitement, act impulsively, and are easily influenced by their friends. Yet, even as youth arrests and juvenile detention have gone down all across the country, disparities in the way we treat Black and White youth have held fast or continue to grow. Black youth were arrested at a rate 1.6 times that of White youth in 1980, 2.1 times that of White youth in 2008, and 2.6 times that of White youth in 2018.2 Although Black youth made up 16 percent of the youth population aged ten to seventeen in 2018, they accounted for half (50 percent) of all youth arrests for violent crimes that year, and 42 percent of arrests for property crimes.3

			After arrest, Black youth are more likely to be detained, prosecuted, and punished more harshly—even when they are charged with similar offenses and have similar prior histories.4 Although the total number of youth whom juvenile court judges transferred to adult court decreased by almost half from 2005 to 2018, racial disparities grew.5 The child was Black in 39 percent of the cases transferred to adult court in 2005. In 2018, Black youth made up more than 51 percent of these transfers despite accounting for only 35 percent of all cases in juvenile court that year. Meanwhile, White youth made up almost 44 percent of juvenile court cases, but accounted for only 32 percent of cases judges transferred to adult court. Even when White youth do exceptionally violent things, we still treat them like children.

			Our nation’s obsession with policing and incarcerating Black America begins with Black children. The history of mass incarceration and police violence against Blacks has been well told in books like The New Jim Crow (Michelle Alexander), Policing the Black Man (edited by Angela Davis), Chokehold (Paul Butler), and Locking Up Our Own (James Forman Jr.), but the policing of Black adolescence requires a special telling. Although the recent flurry of highly visible police killings of Black Americans has drawn national and international attention, the day-to-day abuses of policing remain largely hidden from public view. These high-profile incidents don’t tell us enough about the physical and psychological effects of policing in neighborhoods where law enforcement is a constant presence in the lives of Black youth.

			
			There are now generations of Black youth who have grown up under the constant surveillance and persistent threat of abuse by the police. And the effects are traumatic—for the youth, their families, and the community. In many Black neighborhoods, police are parked on the corner, are stationed at the front door of the school, and drive through the community at all hours of the day and night asking young people to lift their shirts to prove they aren’t carrying guns in their waistbands. Black youth are stopped and harassed by the police for doing what teenagers do all over the world—talking on the phone, laughing with friends, shooting hoops at the local recreation center, flirting with a classmate on social media, or posting political views online.

			Tensions between Black youth and the police are at an all-time high, with bias and mistrust running in both directions. Police expect Black youth to be violent and aggressive; Black youth expect the police to be biased and antagonistic. Black children have learned to adapt their behaviors to survive under the relentless scrutiny of police officers who see and treat them as a perpetual threat. At its worst, the discriminatory and aggressive policing of Black adolescence has socialized a generation of Black teenagers to fear, resent, and resist the police.

			This is a book about the criminalization of Black adolescence in America. It is a book about the excessive intrusion of police into the lives of Black teenagers and the intolerant—sometimes deadly—reactions that police and civilians have toward Black children. But in the end, this is also a book about extraordinary resilience. It is a story about Black youth who learn to define themselves as peaceful, talented, and intelligent despite media profiles that seek to label them otherwise. It is about strong Black families, heroic parenting, and valiant teaching that help Black youth develop affirming racial identities and learn to speak out against injustice in safe and constructive ways. It is about survival and success in the face of pervasive injustice—well beyond anything that is expected of White middle-class youth who enjoy the privileges of physical safety, public affirmation, and protracted periods of academic and social freedom.

			
			In May 2020, once again, the nation—and the world—exploded with outrage at the brutal police killing of yet another Black American. George Floyd wasn’t the first and, sadly, I am sure he won’t be the last Black American to be killed by the police. But his killing was one tragedy too many, and his murder added fuel to a growing movement of Black people who are unwilling to accept the continued dehumanization of people who look like them. Young Black voices have been central to that movement. Drawing attention to the issues that impact them most, Black youth are asking elected officials to defund the police, remove police from schools, invest in health and social services to support all youth, and treat Black children with the humanity to which they are entitled. Black youth want the country to acknowledge their innocence, power, purpose, and beauty. I do too.

			This book is for everyone who cares about improving the lives of Black youth in America. It is for everyone who wants to change the way Americans view and engage with Black children. And it is for everyone who is willing to radically reduce the footprint of police in the day-to-day lives of Black youth. But, most important, it is for everyone who believes that Black children are children too.

		

		
			Skip Notes

			
				* Throughout this book, I have changed the names of my clients and their family members to preserve their confidentiality.

			

		

	
		
		
			
			1

			American Adolescence in Black and White

			White clients are a rare sight in a public defender’s office in a city like Washington, D.C. In my twenty-five years of practice, with hundreds of clients, I have represented only four white youth. That’s it. Four—and one of them wasn’t technically my client and another wasn’t technically White. I remember them all well.

			My first White client, “Jason,” presented me with my greatest moral challenge as a Black woman and zealous defender. After getting over my surprise at seeing a White kid in the cellblock, I realized that Jason was a lot like my other clients. He was sixteen and wore a T-shirt, jeans, and sneakers. He was a nice kid who was afraid of what might happen in court. As the story unfolded, I learned that Jason had been arrested with four high school friends who crashed a Jewish fraternity party at George Washington University. The fraternity kicked the boys out and called the police. This escapade probably wouldn’t have warranted police intervention, but one of the boys got mad and spray-painted a swastika outside the fraternity house. That boy ran away while Jason and the others were stopped and arrested. After a Friday night in detention, the boys were charged with burglary as a hate crime.

			Jason’s first hearing was on a Saturday, which meant there weren’t enough marshals to escort five handcuffed youth into the courtroom at the same time. Instead, the marshals insisted on bringing the boys out in pairs. When the marshals brought the first two from the cellblock, their parents entered from the hallway. The shock in the room was palpable. The judge jerked back in his seat and exclaimed, “Why do we need marshals at all! Look at these kids and their parents! I am certainly not going to keep any of them locked up.” Clearly, he was as surprised as I was to see five White teenagers in a D.C. courtroom. But at that time, he didn’t know why the boys had been arrested. He didn’t know if they had shot, killed, or raped someone. He didn’t know if they had robbed a bank. And he didn’t know if they had ever been in trouble before. He simply assumed that five White kids with parents present shouldn’t be in detention. It was one of the rare moments in my career when my loyalty to my client faltered. I wanted to yell back, “Are you kidding me!” But I held my tongue. The judge let them all go home.

			
			Days later, I visited Jason at his bucolic two-story home with a driveway and a dog. He was my first and only client in twenty-five years of practice who lived in one of the wealthy White suburbs in Virginia. The surprises didn’t stop there. When we sat down at the kitchen table, he looked very nervous and said he had something to tell me. He passed me a magazine—about skinheads. He quickly followed that with “I am a skinhead, but I’m not in it because I hate Blacks or Jews.” For him, it was about economics and politics. For him, it was a harmless subculture. More important, he insisted that he didn’t paint the swastika on the wall and would never have done so. He was honest and transparent; he wanted me to know everything because I was Black. Unlike his friends who had hired expensive private lawyers, Jason and his mother explained that the family was in the midst of an expensive divorce and just couldn’t afford to pay for another lawyer. They would be grateful if I would stay on the case.

			Despite his confessed ties with the skinheads, I was still fairly convinced that Jason’s party crashing was just foolish adolescent behavior. I was also convinced that we didn’t need the legal system to teach these boys that it was a bad idea to crash a college party. Yes, they entered a residence without permission. And yes, it was terrible that one of them drew a swastika, but there was no indication that the rest of the boys had anything to do with that graffiti or even realized it was a Jewish fraternity. What it boiled down to was a night of reckless, impulsive behavior by a group of high school teenagers.

			
			About two weeks after the boys were arrested, the prosecutor offered them a “consent decree”—essentially an agreement to dismiss their cases if the kids stayed out of trouble for the next six months. That was many years ago, when it was unheard of to get a consent decree for a serious felony like burglary, much less a hate crime, in D.C. Fortunately, I didn’t have to talk about Jason’s interest in the skinheads and answer questions about what that might mean. Instead, I joined his parents in blaming their son’s late-night partying on the stress of the divorce, and I urged him to take the deal.

			I learned a lot from representing Jason. First, I learned that White kids do the same stupid things that Black kids do. They hang out in packs. They do what their friends want them to do—or at least what they think their friends want them to do. They drink alcohol before it’s legal, and they chase the next thrill. They are impulsive and reactive, and they don’t think ahead to the consequences of their behavior.

			Jason’s case also confirmed what I had always suspected—that our judges make a lot of assumptions about our kids based on race and class. To be clear, this was a judge I had known and respected for many years. He was open-minded and creative. He had always been fair, listening carefully to both sides of an argument before making a decision. But in this moment, his response was quick, automatic, and instinctual. He didn’t ask any questions and didn’t wait for the prosecutor to make her case. These boys could have been violent predators for all he knew. So why was he so quick to let them go? Because he saw five boys who looked like him—five White, middle-class, educated boys with well-dressed parents who looked deeply concerned. They certainly didn’t look like the vast majority of young people who normally appear before him. I can’t imagine any scenario in which even this liberal, fair-minded judge would have released five Black boys who walked into his courtroom—with or without their parents—without asking a single question.

			
			Most important, I learned that kids like Jason would be treated very differently in the courts than kids like Eric, who was arrested for the Molotov cocktail. But Jason and Eric weren’t that different at all. Both had parents who loved them. Both were doing well in school. Both were arrested for some foolish adolescent activity. Yet Jason was in and out of the system in less than thirty days with no real impact on his school, reputation, or future. Eric was in court for nine months, expelled from school, and barred from his after-school activities. The judge assumed Jason was harmless. School security wouldn’t even give Eric the benefit of the doubt. Jason was just being a teenager. Eric was a threat.

			The second White client I ever represented, “Alex,” brought me to tears. He was a poor kid, living with his single mother and brother in a very small apartment in the wealthy, mostly White upper northwest side of D.C. When I met Alex, he had been charged with aggravated assault for hitting a classmate. The prosecutor called him a bully, but I was convinced that Alex was the one being bullied. Although I failed to convince the judge that Alex was acting in self-defense at trial, Alex’s story was so compelling that the judge ultimately agreed to dismiss his case “in the interest of justice,” even though the prosecutor had presented enough evidence to prove his guilt. We all felt sorry for him. His classmates picked on him because he was poor, socially awkward, and physically disheveled. He didn’t “belong” in “Upper Caucasia.” To make things worse, he was big for his age and didn’t have any friends at the school. He was both the target and the scapegoat whenever there was a fight.

			My third White client, “Ted,” was technically not my client. When Ted was arrested for having a rifle in his car, his father hired a big law firm in D.C. to represent him. I watched Ted’s initial court hearing from the audience. Ted’s lawyer was smart and certainly had the resources to hire the best investigators and law clerks money could buy, but it was clear he had no idea what happens in D.C.’s juvenile court. When the hearing was over, I walked up to the lawyer, gave him my business card, and offered to help in any way I could. The bleeding-heart defender in me couldn’t let any child suffer through the mysteries of our local courthouse without guidance. The lawyer wisely took me up on the offer, and I shadowed him through the entire case for free. Ted lived in Maryland but had driven into the city and parked his car. When we reviewed the evidence, it was clear that Ted had a gun in the backseat. Like Jason, Ted eventually got a “consent decree”—an outcome that was again at the time virtually unheard of for a gun charge.

			
			My fourth “White” client, “Mahmoud,” wasn’t actually White. Well, he wasn’t a White American. He was an Egyptian who looked White and was repeatedly described as “White” by every adult he met in D.C.’s juvenile court. I represented Mahmoud in three separate cases from 2016 to 2018. I learned more in those two years about what White kids do in the District of Columbia than I did in my entire career. Like Alex, Mahmoud lived in “Upper Caucasia.” Unlike Alex, Mahmoud had friends. Lots of them. And they were all White. He was active on social media, loved to talk, and gave us an amazing firsthand view into the lives of his friends. During the two years we investigated his cases, we were privy to photographs, Facebook and Instagram posts, Twitter tags, and phone calls about party crashing, property damage, underage drinking, skipping school, profanity, inappropriate sexual innuendos, drugs of all types, burglary (a real one), robbery, and more. All by White kids! My favorite photo was of two cute White girls standing with thumbs up as they posed next to a hole in the wall of a vacant house for sale. It was a photo from one of their many party-hopping excursions in empty houses, causing untold damage and heartache to the homeowners. At every house, empty beer cans, trash, and food were strewn about. Doors were damaged, windows were broken, and there was plenty of graffiti on the walls.

			It was no coincidence that I represented only Mahmoud and none of the truly White youth. Mahmoud was an outsider. He was the fall guy for his friends. When the police interviewed the cute White girls, they snitched on Mahmoud, claiming he had planned the party and invited everyone else in. Mahmoud was baffled by their accusations, insisting that he was invited on social media like everyone else. Despite the repeated scapegoating, Mahmoud never pulled away from his friends. He was desperate to fit in and overcome his status as a foreigner.

			
			Although Mahmoud eventually pled guilty to burglary and destruction of property, his court hearings were always quite different from the hearings I shared with my Black clients. Notwithstanding multiple violations of probation, Mahmoud was often released to his parents when my other clients would have been locked up. His probation officer and the judge accepted my argument that he wouldn’t “fit in” with the other (that is, Black) kids in the detention center. Even when he couldn’t stop using drugs and detention became inevitable, the judge sent him to a youth shelter house instead of the local detention facility. Mahmoud was the only “White” kid the staff had ever seen in the shelter. Predictably, the staff regularly excused him from group activities and allowed him to read in his room. Before his probation ended, Mahmoud was allowed to move to the West Coast for college. He is doing just fine.

			I could write this entire chapter in anecdotes, but then you wouldn’t believe me when I say that White kids are treated differently than Black kids for committing the same kinds of crimes all over the country. So let’s look at the history, the science, and the data.

			
				the invention of (white) adolescence

				First, the history. Most of us take adolescence for granted as a distinct stage of life bridging childhood and adulthood. But it is actually a relatively new concept. The modern idea of adolescence did not appear until the late nineteenth century and didn’t gain widespread traction until the 1950s or 1960s.1 Before the Industrial Revolution (1760–1840), we thought of development in only two stages, with childhood including anyone under the age of eighteen, or sometimes twenty-one, and adulthood including everyone else.2 As industrialization shifted the nation’s economy from farming to manufacturing, the role of children also changed.3 In 1860, 72 percent of those employed in the United States worked in agriculture.4 By 1930, that number had decreased to 21 percent. Children raised in agrarian cultures were expected to work and contribute to the upkeep of the family just like adults. After the Industrial Revolution, the number of youth working in the field decreased, and the number of youth enrolled in high school and college increased dramatically.

				
				Shifts in the workforce created higher-paying jobs that required skilled labor and advanced education. In response, many parents, especially those in the middle class, encouraged their children to stay in school to develop the skills they needed to succeed.5 In 1900, 43 percent of fourteen- and fifteen-year-old boys and 18 percent of fourteen- and fifteen-year-old girls were employed in the United States.6 By 1930, only 12 percent of boys and 5 percent of girls were working at that age. At the same time, the number of students enrolled in public high schools increased from 519,000 in 1900 to 3.9 million in 1928. In 1852, Massachusetts became the first state to pass a law requiring children to attend school.7 By 1900, most northern and western states had passed similar “compulsory education laws.” Enrollment in college and professional schools also increased after the Industrial Revolution. In the 1890s, the number of students enrolled in colleges increased by 38.4 percent, and the number of medical, law, dentistry, pharmacy, and other professional schools doubled between 1876 and 1900.

				Adolescence was essentially “invented”—by White middle-class parents—to give their children an advantage in the changing Western world. Adolescence brought with it the privilege of extended education, prolonged self-discovery, and new opportunities for fun and leisure. In the transition to adulthood, society expected—or at least hoped—youth would not only develop new skills but also test boundaries, wrestle with moral dilemmas, and find their special talents. Parents and teachers taught children about the important responsibilities of family, work, and community but gave them time to think independently and shape their own identities.

				
				This newfound adolescence wasn’t always greeted with joy. Adolescence originated at a time of considerable upheaval in the United States, and some worried that this new period of freedom would weaken the family and wreak havoc on society unless young people were controlled. As workers moved from the country to the city in search of industrial jobs, families changed and society seemed less orderly. Many believed that young people were the cause of that disorder and should be regulated “at every turn.”8

				American psychologist G. Stanley Hall emerged as the “father of adolescence” in 1904 when he wrote about the physical and biological changes that begin with the “growth spurt” and conclude with the end of physical development, usually in a person’s twenties.9 Although Hall focused on the physical changes that occurred during adolescence, he was also concerned about the character and personality traits that accompanied those changes. Hall described adolescence as a time of “storm and stress” and believed that adolescents should be protected and excluded from adult activities.10

				Responding to Hall’s work, cultural anthropologist Margaret Mead argued that the characteristics of adolescence were caused by the cultural pressures of Western society, not biology.11 Although Hall and Mead disagreed on the cause, both expressed an increasingly negative view of adolescence and advocated for new social programs that would monitor and control young people.12 Heeding the call for increased supervision and more opportunities to teach youth moral values, states not only passed mandatory school attendance laws but also expanded laws to reduce child labor and created a special juvenile legal system to deal with delinquent youth.13 These policies allowed states to impose middle-class values on youth and further separated adolescents from children and adults.14

			

			
				
				the adolescent brain

				Now, the science. We know a lot more about the adolescent brain than we did even twenty years ago.15 Although the brain doesn’t grow in size much past age five, it does change in some very important ways between puberty and the early twenties.16 During this period, the brain is described as “plastic”—or malleable to adapt and respond to new experiences and the environment.17 In his book Age of Opportunity, developmental psychologist Laurence Steinberg teaches us that adolescence is the last period of significant flexibility in the brain.18 It is also probably the last real opportunity we have to set individuals on a path to success.

				Although most psychologists no longer talk about adolescence as a time of “storm and stress,” they do remind us that it is a season of impulsivity and recklessness. During adolescence, the brain changes in ways that affect how we seek out and enjoy pleasure, how we control ourselves, and how we interact with other people.19 Changes in the brain that accompany puberty make us more easily aroused by our emotions and more likely to become angry or upset at a time when we don’t have the capacity to fully regulate our thoughts, emotions, and actions.20 These changes also increase our willingness to take risks and chase excitement. Our desire for novel and exciting experiences increases shortly after puberty and then declines as we transition to adulthood. Many of the fears we may have developed during childhood are temporarily repressed in adolescence, only to return when we are adults.21

				Across a wide variety of activities, adolescents take more risks than either children or adults, with the likelihood of risky and reckless behavior usually peaking sometime during the late teens. Violence also increases during this age, as do self-inflicted injuries, unintentional drownings, drug experimentation, accidental pregnancies, property crime, and deadly car crashes.22 As Steinberg explains, the rise in testosterone during puberty makes males more reckless and aggressive and increases both accidents and deaths.23 This science helps explain why adolescents commit more crimes per capita than children or adults in the United States and in nearly all industrialized cultures.24

				
				The science also explains why the crime rate goes up when adolescents hang out in groups. Peer pressure is not a myth. Teenagers are particularly reckless when they are together.25 They do stupid things to get attention, impress others, and win friends. Others join in so their friends won’t think they are “lame” or scared. Even when teenagers like my client Jason clearly know the difference between right and wrong, they still make bad decisions in the heat of the moment, with friends, and without time to think or to talk to an adult.26 Parts of the brain that control our most advanced thinking, like logical reasoning, planning, and complicated decision making, take longer to develop and are not fully mature until the early or mid-twenties.27 Eventually, as we mature, we get better at controlling what we think, how we feel, and what we do. But until then, we can expect (and even forgive) the ridiculous things teenagers do.

				We forgive most adolescent indiscretions precisely because experts tell us those indiscretions are normal. We forgive because all of us can recall something stupid we did as a teenager and yet managed to come out just fine. Adolescence is a time of trial and error. It is a time when teenagers learn from their mistakes, gradually resist peer pressure, and begin to think about what will happen if they do the wrong thing. The hesitation that once held them back in childhood returns as they set new goals and take on new responsibilities. Research shows that even young people who end up in court for serious crimes will age out of that behavior by late adolescence, and most will age out naturally, without significant court intervention.28

				Developmental psychologists also teach us that adolescence looks remarkably similar all over the world.29 Teenagers behave like teenagers wherever they live—at least in the most fundamental ways. Youth in every country take risks, chase excitement, act without thinking, and are easily influenced by their friends.30 But of course, context does matter. Not all youth have the privilege of a prolonged and forgiving adolescence. Modern adolescence offers the greatest benefit to White, middle-class, able-bodied, heterosexual, college-bound boys—boys who have experienced little if any trauma and have few responsibilities other than pursuing their own interests and ambitions.31 For these youth, impulsivity and mischief are a luxury, and even a rite of passage into adulthood. For Black youth, adolescent mischief can be a death sentence, or at least an excuse for police harassment and abuse. Racism and discrimination distort normal adolescent behaviors into crime and deviance among Black youth and deny them the grace and tolerance society extends to their peers. Even when the data shows that White youth are just as likely as Black youth to use drugs, carry a weapon, drink while driving, and have unprotected sex, Black youth are more likely to be stopped, arrested, and punished for whatever they do.32

			

			
				
				#crimingwhilewhite

				My 1-to-99 percent White-to-Black client ratio might lead you to believe that very few White youth live in Washington, D.C., or that very few White youth commit crimes in the city. Neither is true. Although D.C. was once affectionately known as Chocolate City, in 2019 about 24 percent of youth under the age of eighteen were White and 52 percent were Black.33 And of course, White youth do commit crimes in D.C. They just don’t end up in juvenile court.

				Researchers have been collecting data about teenagers’ behavior for years. Forty years of adolescent self-report studies from the University of Michigan and the Centers for Disease Control (CDC) confirm that youth of all races and ethnicities admit involvement in risky, irresponsible, and even dangerous behaviors. In 2018, 58.5 percent of high school teenagers surveyed in the United States reported that they had tried alcohol by the twelfth grade, 42.9 percent had been drunk, and 49 percent had tried marijuana.34 More than 39 percent reported having had sex,35 and within that group 13.8 percent reported that they had used no protection to prevent pregnancy. Nothing in this data collection suggests that Black youth are inherently more reckless, impulsive, or dangerous than White youth. In fact, notwithstanding some differences in the type of drug, type of weapon, or age at the onset of such behaviors, White youth report risky behaviors at rates similar to—and sometimes higher than—Black and Hispanic* youth. Data on adolescent drug use paints this picture well.

				
				Although Black youth tend to report using marijuana more often and at earlier ages than White youth,36 White youth are more likely to report using many other drugs by the eighth through twelfth grades. Hallucinogens, synthetic marijuana, and all forms of prescription drugs, such as OxyContin, Vicodin, tranquilizers, and amphetamines obtained without a doctor’s prescription, are just a few of the drugs that are more popular among White youth than Black youth.37 White youth are also more likely than Black youth to have tried or used an electronic vapor product, such as e-cigarettes, vaping pens, and hookah pens.38 White youth also far outpace Black youth in all forms of alcohol use—including onetime experiences, binge drinking, getting drunk, and driving after drinking.39 Similarly, although Black youth are more likely to report carrying a gun specifically or getting into some type of physical fight at school, White youth are more likely to report carrying some type of weapon overall, including a gun, knife, or club, at some point in the ninth through twelfth grades.40

				All of these behaviors arise out of the same impulsive, shortsighted features of adolescence that are common among youth of all races. Yet we don’t treat youth of all races the same. Poor Black youth who experiment with drugs and alcohol in public spaces like a park or a street corner are more visible—and appear more dangerous—than wealthier White youth who use drugs in the privacy of their own homes and clubhouses. Black youth who have greater access to more stereotypically frightening drugs like crack are demonized as violent criminals, while White youth who can afford more expensive drugs like powder cocaine are excused as impulsive and experimenting teens. Teachers and counselors who are inundated with negative images and faulty narratives about Black youth in poor, urban schools are less likely to tolerate and forgive adolescent misconduct than teachers who work with White youth in rural or wealthy communities. And police officers who are vulnerable to racial bias and stereotypes in fast-paced and stressful encounters with youth make snap judgments and racialized assumptions about what they see and how they will respond.

				
				At every stage of the juvenile legal system, Black youth are treated more harshly than White youth. Despite years of evidence that White youth use drugs at the same rates as Black youth or higher, 19 percent of all drug cases referred to U.S. juvenile courts in 2018 involved Black youth.41 This data is notable when we consider that only 15 percent of youth in the juvenile court age range that year were Black.42 Black youth also accounted for 35 percent of all juvenile arrests for any crime in 2018 and 40 percent of all cases in which the youth was sent to a detention facility to await trial or sentencing.43 Black youth accounted for 39 percent of all cases formally processed in a juvenile court, 37 percent of all cases in which the youth was found guilty, and more than 51 percent of youth whom a judge transferred from juvenile court to be tried as an adult.44 After they were found guilty, Black youth accounted for more than 41 percent of all cases in which the youth was placed in secure or nonsecure residential settings.45

				These differences are not lost on anyone who pays attention. Just ask the White youth. On the night of December 3, 2014, Jason Ross, a writer for The Tonight Show Starring Jimmy Fallon, tweeted, “Busted 4 larceny at 11. At 17, cited for booze + caught w gun @ school. No one called me a thug. Can’t recommend being white highly enough.”46 He then tweeted, “OTHER WHITE PEOPLE: Tweet your stories of under-punished f-ups! It’s embarrassing but important! Let’s get #CrimingWhileWhite trending!”47 Ross’s Twitter campaign began the day after a New York grand jury decided not to indict Daniel Pantaleo, the police officer who killed Eric Garner in a chokehold on July 17, 2014.48 Response to the hashtag was explosive. At one point the hashtag was being published at a rate of six hundred tweets per minute.49 The tweets described a broad range of activity but were consistent in describing police responses that were respectful, lenient, and free from violence:

				
						
						“I dined and dashed—cop found me at the movies, I paid the bill and he left. I was rude but not arrested and not killed. #CrimingWhileWhite”50

						

						
						“Me & my grunge friends smoking at the mall. Mall cop tells us to move. We tell him to F off. He laughs & bums a smoke. #CrimingWhileWhite”51

						

						
						“Arrested for DUI, cop took me to drive through ATM so I’d have money to bail myself out. #Crimingwhilewhite”52

						

						
						“Friend w/ suspended license gets flat tire/pulled over in someone else’s car. Cop says he will use my license (passenger) #CrimingWhileWhite”53

						

				

				Although not independently verified, the tweets provide a trove of self-reported evidence documenting the privilege of White adolescence. So, if the science and the data tell us that White youth act a lot like Black youth, then why don’t we treat Black youth the same? The answer is simple: we don’t see Black children as children.

			

			
				white addiction, black crime: race and opioids in america

				Race lies at the heart of how we think about and respond to normal teenage behaviors. Racial stereotypes in the media, popular culture, and historical propaganda tell us which kids we should fear and which kids we should indulge and forgive. Fraternity hazing, sexual play, adolescent pranks, and drug use are sources of humor and entertainment in mainstream Hollywood movies like Risky Business, American Pie, Fast Times at Ridgemont High, Mean Girls, Superbad, and Project X. White youth benefit from the compassion and tolerance of White adults who can see themselves in those cinematic images. Even when society looked at rebellious young hippies, Goths, punks, and metalheads with skepticism and dismay, we didn’t think of them as violent “thugs” and criminals. We didn’t describe them as “terrorists” and “gang members.” And we certainly didn’t arrest them in droves. Our tortured debate about race and opioids makes this point clear.

				
				We have seen three waves of opioid use in the United States. The first wave spanned from 1979 to the mid-1990s when heroin affected Blacks and Whites alike.54 The second wave, spanning from the mid-1990s to 2010, brought a significant increase in opioid deaths among White Americans as aggressive marketing by the pharmaceutical industry led to the overprescription of pain relievers like codeine, morphine, hydrocodone, and oxycodone. Opioid misuse among youth quickly became one of the nation’s greatest concerns as the number of deaths continued to climb. In 2018, 4,633 youth aged fifteen to twenty-four died from a drug-related overdose.55 Approximately 78 percent of those were attributable to opioids.

				The third and final wave of opioid use began around 2010 when policy makers acted to reduce access to prescription painkillers. As prescription painkillers became harder to obtain and increasingly expensive, many of those who developed an addiction to prescription drugs turned to cheaper street alternatives, such as heroin and synthetic opioids—like the illegally manufactured fentanyl. Nearly 80 percent of people who have used heroin started by misusing prescription opioids, and in 2017, 78 percent of people who died in the United States from an opioid overdose were White.56 Ironically, racism protected Black youth from the rapid increase in opioid deaths. Motivated by fears that Black people would sell or abuse the prescription, and buying into the myth that Black people have a higher tolerance for pain than Whites, doctors were less likely to prescribe painkillers to Blacks.57

				
				Racism also led politicians to take a more sympathetic response to opioid use than had ever been seen in U.S. history. Shortly after taking office, President Donald Trump, who had consistently supported tough criminal penalties for marijuana and crack,58 established the President’s Commission on Combating Drug Addiction and the Opioid Crisis.59 In July 2017, the commission released a report urging the president to declare the opioid crisis a national emergency.60 The president followed that recommendation in October 2017, marking the first time a drug epidemic had been labeled a public health emergency in the United States.61 In the months that followed, the White House and the Department of Justice pledged billions of dollars for treatment, public education, and law enforcement efforts to shut down websites that sell opioids, crack down on fraudulent prescribers, and stop the production and sale of illicit fentanyl.62

				Previous drug epidemics that have gripped communities of color were met with condemnation and punishment. The first anti-opium laws adopted in the 1870s vilified Chinese immigrants.63 Anti-cocaine laws passed in the early twentieth century targeted Black men in the South, and anti-marijuana laws of the 1920s were aimed at Mexican migrants. In virtually every decade since the 1970s, state and federal governments have increased their law enforcement responses to drugs in poor Black communities. President Nixon’s “War on Drugs” created popular hysteria about drug use in the 1970s and increased federal spending on law enforcement strategies that criminalized drug addiction. In the 1980s, President Reagan declared drugs “an especially vicious virus of crime” and continued the nation’s punitive response to the crack epidemic that was ravaging Black communities.64 Reagan enforced new drug laws that authorized sentence enhancements and imposed mandatory minimum sentences that dramatically increased the prison population, especially among Black Americans.65

				
				From 1985 to 1995, the percentage of African Americans sentenced for drug offenses rose 707 percent, compared with only 306 percent for Whites.66 President Bill Clinton continued the tough-on-drugs strategies in the 1990s and did nothing to end the wide disparity in sentencing for crack and powder cocaine.67 By 2017, more than 2.2 million Americans were in prison or jail.68 Nearly 60 percent of them were Black or Latinx.

				Unlike the crack epidemic, which garnered little sympathy for Black Americans who became addicted to the deadly drug, the opioid epidemic has gripped the nation with compassion, drawing out White suburbanites to lobby their state officials to treat their addicted children with dignity. To justify their stark pivot from tough-on-crime punishments to a treatment-minded response, policy makers depict opioid addicts as innocent victims of corporate pharmaceutical greed. In the popular opioid narrative, the victims are rural, educated, and sometimes even affluent White youth who had no intention of acquiring a drug habit.69 In the distorted American imagination about race and crime, Black children are deviant villains who make a calculated choice to use and sell drugs for their own profit and demise.70

			

			
				life after homicide: the ultimate privilege of white adolescence

				The grace we extend to White youth doesn’t stop at drug use. Even in the face of deadly violence and extreme recklessness, the media gives White youth every presumption of innocence. Judges are eager to protect whatever potential White youth have to succeed in the future. Court staff offer mental health services and drug treatment to keep White youth out of jail, and jurors accept whatever excuse the youth might offer. Consider the case of Cameron Terrell—an eighteen-year-old who lived with his family in Palos Verdes, California, a wealthy White suburb of Los Angeles. In 2017, Cameron was charged with murder for driving the getaway car in a gang-related homicide. Spoiler alert: Cameron was acquitted of all charges because the jury was convinced he was just “studying” Black gang culture.71

				
				On October 1, 2017, Cameron Terrell drove two Black friends into South Los Angeles. His friends were members of the Rollin’ 90s Crips gang.72 While Cameron waited in the car, his teenage friends confronted, shot, and killed twenty-one-year-old Justin Holmes in rival gang territory. Evidence later revealed that Holmes was not involved in any gang. Cameron was arrested two weeks after the shooting when police found video showing the two teens running from the shooting directly to Cameron’s car parked a few blocks away. Cameron sped away with his friends.

				Cameron had a very different background from his friends. He grew up in a house valued at nearly $2 million, with parents who could afford to post $5 million in bail.73 Cameron was out on pretrial release seven days after his arrest and was spotted at a World Series Dodgers game within days of his release. He returned to school and was allowed to live at home pending trial. Cameron’s two friends lived in the south side of Los Angeles, in a poor neighborhood near Jesse Owens Park. As you may have guessed, his friends remained in custody.74

				During police questioning, Cameron admitted to driving his friends to the Manchester Square neighborhood—a community he knew to be in the territory of the Eight-Tray Gangster Crips, a rival of the Rollin’ 90s. Although he knew his friends were gang members, he claimed to be shocked that anyone had a gun that night. Cameron thought they were going to tag their rival’s territory or maybe get into a fistfight, but not kill anyone. At trial, Cameron’s defense attorney argued that Cameron never joined the gang. Instead, he was just fascinated by gang culture and read books about gang life.75 His attorney explained that Cameron hung around in Jesse Owens Park because he was an only child whose parents were having “issues” at home.76 He urged the court not to derail Cameron’s education, but to instead just get him away from the negative influences.

				The jury found Cameron not guilty despite overwhelming evidence of his gang involvement. At trial, the prosecutors presented texts, Facebook messages, videos, and photos of Cameron hanging out with known gang members, flashing gang signs, and wearing gang colors.77 Social media posts show that Cameron began socializing with Rollin’ 90s members at least a year before his first police contact. Police first became aware of Cameron in the spring of 2017 when they had multiple interactions with him at the park where the Rollin’ 90s were known to hang out.78 Other witnesses spoke about Cameron’s allegiance to the Rollin’ 90s and his dislike for rival gangs. His gang nickname was Milk, and he had a tattoo of a W on his chest that identified the specific clique he associated with. After the murder, Cameron posted a video on social media of his Rollin’ 90s friends kicking over candles at a street memorial for Holmes. Cameron also posted a rap composition on social media proclaiming, “You know what it is right / the homie got shot / I just need to kill somebody.” Police found a hoodie with gang insignia and a can of spray paint in Cameron’s car when they arrested him.

				
				Let’s imagine the same facts in a different color. Would a Black child ever be acquitted of murder, or even accessory to murder, for “studying” White culture in a wealthy White neighborhood? Of course not. A Black Cameron in a White community would be arrested just for being out of place. Even though Cameron had to be prosecuted as an adult at the age of eighteen, he still received all the benefits of his youth. Visually, Cameron did not fit the popular image of a “gangbanger.” He was White, wealthy, and wearing a suit and had a well-groomed haircut and light blue eyes. The jurors couldn’t imagine him as a threat or a “thug.” At most he was a troubled teenager going through a “phase.” Eager to protect his promising future and blindly accepting his claims of intellectual curiosity about Black culture, the jurors gave him the benefit of the doubt. After he was acquitted, Cameron went on to college at the University of Houston.

				Cameron Terrell was not the first White youth to make national headlines with a creative excuse for his behavior. Just a few years before, there was Ethan Couch. Ethan grew up in a rural suburb of Fort Worth, Texas. His parents were divorced, and they indulged him in every way they could. On June 15, 2013, Ethan wanted to have a party, so he did—at his father’s house. To get more beer for the festivities, Ethan and seven others piled into his father’s red pickup truck with Ethan at the wheel. Ethan was sixteen and driving with a restricted license. Shortly thereafter, he was seen on Walmart surveillance cameras stealing two cases of beer and jumping back in the truck with his friends.79 An hour later, Ethan lost control of the truck, moving seventy miles per hour through a forty-mile-per-hour residential zone. He swerved off the road and hit a group of people who were helping a woman with a disabled SUV. Three hours after the crash, Ethan still had a blood alcohol content of 0.24—three times the legal limit for adults in Texas.80 He also tested positive for marijuana, Valium, and muscle relaxants.81 Ethan killed four people in the crash and injured nine others. Two of his friends were riding in the bed of the pickup truck. One friend suffered a severe brain injury and was paralyzed when he was thrown from the truck as it flipped over and hit a tree.

				
				Ethan was charged with four counts of manslaughter for driving recklessly and intoxicated.82 At his sentencing hearing, his defense attorney hired a psychologist to argue that Ethan should not be sent to prison because he suffered from “affluenza.” Resurrecting a term that dates back to at least the 1980s, the defense argued that because Ethan grew up in a dysfunctional wealthy family, he never learned that his actions had consequences. The defense team also initially claimed that Ethan’s parents would send him to an expensive residential treatment center in California. The facility would offer substance abuse and mental health treatment, along with horseback riding, martial arts, dance, swimming, cooking, and massages. Satisfied that Ethan could be “saved” without jail time, the judge rejected the prosecutor’s request for twenty years in prison and sentenced Ethan to ten years of probation and ordered that he be sent for therapy at his parents’ expense for an unspecified amount of time.83 Records later revealed that Ethan’s parents paid $1,170 a month for his stay at a state-owned inpatient mental health facility in Vernon, Texas.84

				
				Many criticized the judge’s sentence and complained that “affluenza” set a double standard for the rich and the poor and for White and Black youth. As one psychologist asked, “What is the likelihood if this was an African-American, inner-city kid that grew up in a violent neighborhood to a single mother who is addicted to crack and he was caught two or three times…what is the likelihood that the judge would excuse his behavior and let him off because of how he was raised?”85 Her answer: Not likely at all.

				This wasn’t the first—or last—time Ethan would be in trouble with alcohol. At the age of fifteen, he had been caught in a parked pickup truck with a naked, passed-out fourteen-year-old girl. He pled no contest to being a “minor in possession of alcohol” and was sentenced to probation, with a compulsory alcohol awareness class and twelve hours of community service.86 Almost two years after his manslaughter sentence, in December 2015, Ethan was spotted in a video posted on Twitter playing beer pong at a party. His probation officer reported him “missing” when Ethan disappeared shortly thereafter. Ethan and his mother had fled to Mexico but were later arrested and deported back to Texas following a manhunt. Only then was Ethan sentenced to two years in jail for violating his conditions of probation.

				Ethan is one of many White youth who have been sent to boarding school, drug treatment, or a mental health facility instead of prison after a violent crime. White adolescence carries with it a privilege to push boundaries, seek adventure, impress friends, and make mistakes. White youth can get high, crash a party, carry a gun, steal a car, and break into a vacant house with little risk of arrest, detention, or severe sentence. Even after the most heinous behavior, a White child is still a child—with all the promise of redemption and a future worth saving. Adolescence was truly made for them.

				
				But the rest of this book is dedicated to the remaining 99 percent of my clients—the Black children who have been arrested, prosecuted, and even killed for doing far less than what Cameron Terrell and Ethan Couch did. It is dedicated to all of the Black youth who don’t have the luxury of testing limits, talking back, or making poor decisions as other children do. It is for every Black child who has been criminalized for just being a child.

			

		

		
			Skip Notes

			
				* Throughout this text, I use the word “Latinx” to describe a person of Latin American origin or descent in a gender-neutral or nonbinary way unless a particular study or data source uses the term “Hispanic.”
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			Toy Guns, Cell Phones, and Parties: Criminalizing Black Adolescent Play

			
				toy guns and war games

				Toy guns are a staple of adolescent play. A quick Google search turns up several Top 10 lists for the “best toy guns of the year.”1 Water guns, paint guns, guns in virtual video games, BB guns, cap guns, dart guns, and Nerf guns are standard merchandise in Walmart, Target, Amazon, and the local dollar store. Boys—and girls—play with guns at home, in the park, and at school. Entire parks are devoted to paintball guns. Cops and robbers, cowboys and Indians, and war games are common themes at the movies and on the television screen.

				Playing with guns, especially among boys, has been a common feature of American culture for centuries. It wasn’t until the 1980s and 1990s that parents and teachers began to worry about the dangers of toy guns.2 Despite sporadic attempts to ban them after high-profile school shootings, toy guns remain popular in the twenty-first century. Surveys show that about 60 to 80 percent of boys and about 30 percent of girls play with aggressive toys like guns at home.3 Even when parents refuse to buy them, children chase after each other yelling “pow pow” and pointing their thumb and forefinger in the shape of a gun. Toy guns are inescapable. Cartoons like Looney Tunes, Batman, The Simpsons, Family Guy, The Boondocks, and Pokémon have all aired episodes with guns. The cartoon images are so plentiful that in 2014, Democrats attempted to ban gun manufacturers from using cartoon characters to market guns. The bill never passed.4

				
				Contrary to common fears, research offers no scientific evidence that playing with toy guns in childhood leads to violence later in life.5 In fact, some have argued that roughhousing, verbal dueling, playing with toy weapons, and war games might be good for children who learn to negotiate power and achieve victory in the safety of fantasy and play.6 Of course, the toy industry has resisted any claim that toy guns themselves encourage aggressive behavior and prefers to highlight the benefits of friendly competition, exercise, and an active mind.7

				Given the saturation of toy guns in our society, we shouldn’t be surprised or even worried about a twelve-year-old boy playing with a toy gun at a local park on a lazy Saturday afternoon. But that’s exactly what happened in Cleveland on November 22, 2014. Someone was very worried.

				
					He looked big for his age.

					—Cleveland county prosecutor Tim McGinty

				

				Shortly before 3:30 p.m., a park visitor called 911 to report that someone, “probably a juvenile,” was pointing a “pistol” at random people at the Cudell Recreation Center in Cleveland.8 Twice, the caller told dispatch the gun was “probably fake.”9 When a police car sped onto the Cudell park lawn, twelve-year-old Tamir Rice was sitting on a picnic table in a gazebo.10 One of the officers in the car, Timothy Loehmann, jumped out and shot Tamir two times in the chest. Loehmann later said he saw a Black male pick up a black gun and put it in his waistband. The car carrying Loehmann and his partner had not come to a complete stop before Loehmann fired his weapon.11 Within two seconds of the officers’ arrival, Tamir was shot down.12

				It turns out that Tamir had been holding an imitation pistol—or an “airsoft” replica gun,13 popular among children and sold at places like Walmart and Dick’s Sporting Goods. Surveillance video shows that Tamir had been walking around the park earlier, occasionally extending his right arm, and talking on the phone.14 Tamir’s mother said that a friend gave him the toy shortly before he went to the park.15

				
				So many things went wrong that afternoon. At the outset, the police dispatcher never told officers that the 911 caller said the gun was probably fake and the person holding it was probably a child.16 Although the officers approached the gazebo from the safety of their car, they did not take any time to assess the situation before jumping out to fire. The officers drove up at a high rate of speed, stopped less than ten feet from Tamir,17 and did not take cover inside or behind the car long enough to ask questions and allow Tamir to respond. Contradicting the officers’ claims that they had repeatedly yelled, “Show me your hands,” through the open car window, several witnesses reported that they never heard any verbal warnings before the gunfire.18 Even with a warning, two seconds is an incredibly short time for anyone—especially a twelve-year-old—to process an officer’s commands and comply.

				Another critical error occurred when the Cleveland police department failed to thoroughly screen Officer Loehmann before hiring him. In the aftermath of the shooting, investigators learned that Loehmann had previously worked in a Cleveland suburb called Independence. After observing him for four months in the police academy and one month in the field, Loehmann’s superiors deemed him emotionally unstable and unfit for police duty. According to their reports, Loehmann was unable to follow basic instructions, demonstrated a dangerous loss of composure, had a “dismal” record of handling weapons, and became visibly “distracted and weepy” as a result of relationship problems.19 Loehmann resigned from the Independence Police Department to avoid his certain termination. He had been employed there from March to August 2014, departing just three months before he killed Tamir Rice. Cleveland police officials did not discover Loehmann’s prior personnel record until it was far too late.

				Loehmann was never prosecuted for killing Tamir. Two experts on police use of force concluded that the shooting was reasonable under the circumstances.20 The county prosecutor, Tim McGinty, blamed the shooting on human error, mistakes, and miscommunication by all involved.21 McGinty’s analysis ignored a critical variable—race. Tamir’s death was much more than the sum total of administrative and procedural errors. His death draws us to the center of what it means to be Black and adolescent. It wouldn’t have mattered if the officers had been told that the person in the park was probably a child or the gun was probably fake. When officers arrived on the scene, they saw a Black male with a dark object. That alone made him “dangerous.” Tamir’s race negated any possibility that he was a child—playing in a park, with a toy.

				
				Loehmann lives in America—a country overwhelmed by stereotypes that associate Black males with crime and violence. The subconscious link between Blackness and criminality is so strong that regardless of which one people think of first, they automatically think of the other.22 When people see a Black person on the street, they think about crime. When people think about crime, they see a Black person. Sometimes these thoughts cause people to see things that aren’t there and to do things they wouldn’t otherwise do. Research conducted over the last twenty years shows that both police officers and civilians are more likely to believe—accurately and inaccurately—that a common object, such as an everyday tool, is a lethal weapon in the hands of a Black person than when it is in the hands of a White person.23 They are also more likely to believe that a common toy—like a baby’s rattle—is a threatening object, like a gun, when it is associated with a Black child’s face, even a child as young as five years old.24 Even a brief exposure to Blackness can shatter long-standing and deeply embedded notions about the presumptive innocence and harmlessness of children.

				In the weeks after Tamir was killed, police and prosecutors defended the shooting by arguing that Tamir looked much older than his mere twelve years. Prosecutors were emphatic that Tamir was “big for his age,” weighing 175 pounds, standing five feet seven inches tall, and wearing size 36 pants and a man’s extra-large jacket.25 Tamir is not alone. Black youth are often perceived to be older than they really are. In 2014, researchers showed police officers a series of photographs of young White, Black, and Latino males suspected of criminal behavior and asked them to estimate the age of each child.26 The officers overestimated the age of the Black felony suspects by five years, but underestimated the age of the White felony suspects by one year. The older an officer thought the child was, the more likely the officer was to believe the child was culpable of the suspected crime. Researchers also found that civilian study participants perceived the “innocence” of Black children aged ten to thirteen to be equivalent to that of non-Black children aged fourteen to seventeen and the innocence of Black children aged fourteen to seventeen to be equivalent to that of non-Black adults aged eighteen to twenty-one.27

				
				Stereotypes and biases about Blackness and criminality help explain the high number of deadly police shootings of unarmed Black Americans. Presumptions about Tamir’s likely criminality are so entrenched that even an officer who is strongly opposed to racism would have a hard time avoiding the effects of implicit bias. Tamir’s death, and others like it, cannot be reduced to the conduct of one or two rogue officers who are racist, or even emotionally unstable like Loehmann. Loehmann was called in to make a split-second decision, with limited information and considerable stress. Although we know that bias thrives in these tense moments,28 few police departments train officers to manage their biases and de-escalate encounters to minimize the use of weapons. Even fewer train officers on how to effectively engage with adolescents.29

			

			
				the benefits of adolescent play

				In interviews after the shooting, Tamir’s mother, Samaria Rice, told reporters that she felt as if prosecutors were trying to blame her for her son’s death and talked to her as if she were a bad mother for letting him have the BB gun.30 Judgments like these fail to appreciate the many difficult choices every Black parent must make. Tamir was playing outside, in a park, within walking distance of his house, at 3:30 on a Saturday afternoon. He was a child, playing with a toy given to him by an adult family friend. There was nothing unusual—and certainly nothing reprehensible—about this activity. Ms. Rice was giving her son time outside to play—a basic life necessity just as important as food, shelter, and sleep.

				
				Play and recreation are such routine aspects of adolescence that most of us forget how important these activities are for healthy physical and social development. Teenagers spend as much as 40 percent of their day free from work, school, and other responsibilities.31 Youth fill this time with sports, after-school clubs, recreation programs at the local community center, video games, television, music, and idle play. Sometimes they just sit still and reflect. At its most basic level, play helps youth relieve stress and anxiety from school and other demands on their lives. Tussling with friends in the yard and kicking a ball in the street are good for a child’s physical and mental health. Excitement and adventure make life’s inevitable difficulties more bearable, while joy and happiness allow us to clear our heads, put life in perspective, and give us the stamina and resilience we need to learn and achieve. Recreation is so important that schools all over the country build “free time” and physical education into the weekly curriculum.32

				Experts tell us that playtime also builds character and social skills.33 As youth play and compete, they learn to get along, work as a team, and resolve conflict. They come to respect other people’s feelings and develop a sense of loyalty, empathy, and belonging. Over time, most youth will also develop intimate and lasting relationships with friends who will “have their back” and help them navigate the complicated spaces of school, home, and the neighborhood. Even youth who spend most of their free time on social media and the internet find community and develop interpersonal skills, leadership, and creativity.34 At their best, social networks give youth the support and resources they need to share their opinions and speak out against injustice.

				
				Two of the most important benefits of leisure are autonomy and self-determination.35 Youth who find activities that are meaningful and personally rewarding are motivated to set their own goals and take initiative without their parents’ prodding. Recreation allows youth to discover their talents and develop the confidence, self-esteem, and determination they need to succeed. The brain’s flexibility during adolescence makes the teenage years a particularly good time to cultivate lifelong skills and passion for music, art, sports, and other recreational hobbies.36 Teens who struggle with low self-esteem in school may experience pride as they succeed in other aspects of their life.

				Of course, some youth will fill their free time with activities adults consider dangerous and unhealthy. But research suggests that even experimenting with drugs and alcohol can contribute to healthy adolescent development if it is temporary rather than addictive.37 Similarly, even a fight on the playground can give students the courage they need to stand up for themselves in the future. As we learned in the last chapter, teenagers seek out intense and exciting experiences. They take risks and make mistakes. These experiences are both normal and instructive. As young people face the consequences of their choices, they learn to control their impulses and think before they act. As adults, many of us know our alcohol limit precisely because we can remember a night—or two—when we drank too much. Parents and teachers help teenagers reflect on these moments by imposing consequences that are not designed to criminalize or embarrass them, but instead help them make better decisions in the future. The most successful parents gradually give youth more autonomy to explore and take risks by themselves while offering just enough support and redirection to keep them safe.38

				Notwithstanding the vast benefits of play, Black children are routinely denied the developmental advantages of leisure and recreation. While White parents encourage their children to go to parties, make friends, laugh, and be creative with little concern for their safety, Black parents like Samaria Rice live in constant fear that their sons and daughters will be stopped, arrested, or even killed for normal adolescent play. We need only read the newspaper to see how often Black children around the country are treated like criminals for just being children.

				
				In Miami, Florida, fourteen-year-old Tremaine McMillian was forced to the ground in a chokehold by an officer who stopped him for roughhousing with a friend on the beach on Memorial Day 2013.39 In Washington, D.C., two boys were arrested for selling water on the National Mall in June 2017.40 In Jacksonville, Florida, eleven-year-old Fatayi Jomoh was handcuffed for dribbling a basketball in a gym after an officer told him to stop in August 2018.41 In Binghamton, New York, four twelve-year-old Black and Latina girls were strip-searched for giggling and laughing in the hallway at their middle school in January 2019.42 Apparently, the girls were being “hyper” and “giddy.” In Canton, Michigan, ten-year-old Bryce Lindley was charged with aggravated assault after one of his classmates was injured in a playground game of dodgeball at his elementary school in July 2019.43

				Without free and unburdened play, Black youth are at a constant disadvantage—physically, mentally, socially, and academically. Because Black youth are under the constant surveillance of the police and other adults who expect them to be criminal, play becomes a source of anxiety instead of rest and relaxation.

			

			
				cell phones and back talk: spring valley high

				Cell phones are even more common than toy guns. Teenagers use their phones for just about everything. They text, download apps, play games, surf the internet, do their homework, listen to music, take pictures, and communicate by live video and other social media platforms. Parents buy their children phones to stay in touch and keep them safe. According to the Pew Research Center, 95 percent of teens surveyed in 2018 reported having a smartphone or access to one.44 The average age for getting a first phone is about ten years old.45 Forty-five percent of teens say they are online on a near-constant basis.46 According to a 2016 study by the Center for Gender Equity in Science and Technology, Black youth are far more likely to be daily users of smartphones than computers, and 78 percent of eleven- to seventeen-year-old Black teens have their own smartphones.47

				
				Cell phones have also become a standard part of teenagers’ romantic lives, friendships, and social engagement. Pew found that 50 percent of teens surveyed in 2015 let someone know they were interested in them romantically by “friending” them on Facebook or other social media sites.48 Forty-seven percent expressed their attraction by “liking,” commenting, or otherwise interacting with someone’s personal social media account. Girls are even more likely to communicate with friends by phone than boys. Sixty-two percent of girls spend time with friends every day by text messaging, compared with 48 percent of boys.

				Of course, adolescents do irresponsible things with their phones. Even when parents and teachers forbid children from using phones at certain times and in certain places, the temptation is too great. Cell phones have been described as an “addiction” or “dependence” for young people.49 Students use phones in class instead of paying attention. Teenagers are distracted by phones in the car. And young people use phones to send sexually inappropriate messages or to bully and threaten others. Given what we know about adolescent development, it is unrealistic to expect youth to exercise discipline and restraint with their phones. Yet that is exactly what was expected of sixteen-year-old Shakara Murphy at Spring Valley High in South Carolina.

				
					But what they did was wrong. They violated the law.

					—Spring Valley sheriff Leon Lott

				

				On October 26, 2015, the nation watched as news stations played and replayed cell-phone video of a Black tenth grader being dragged out of her seat by a school police officer in Richland County, South Carolina.50 The encounter began when a teacher thought Shakara was using her phone in algebra class and escalated when she refused to put it away and leave the classroom as instructed. An officer who was stationed at the school was called in to “deal with her.” Senior Deputy Ben Fields wrapped his arm around Shakara’s neck and flipped her backward out of her seat and onto the floor. After pulling her from the desk, Fields threw Shakara across the floor, berated her in front of her classmates, and dragged her from the room. The attack left Shakara with a cast on her right arm, carpet burns on her forehead, and a swollen neck, back, and shoulder—all originating from her failure to follow the teacher’s instructions.51

				
				When Deputy Fields entered the room, one of Shakara’s classmates, Niya Kenny, did what many teenagers do today. She took out her own phone and began recording. Niya knew Fields’s reputation as “Officer Slam” and cried, screamed, and prayed for Shakara as she watched.52 Most of the students seemed frozen. The teacher just stood there. Deputy Fields and other school officials told Niya to sit down, be quiet, and put her phone away. She refused. Niya was outraged. As she later told a reporter, “I had never seen nothing like that in my life, a man use that much force on a little girl…A big man, like 300 pounds of full muscle. I was like, no way, no way. You can’t do nothing like that to a little girl.”53 Niya’s heart went out to Shakara—a student she didn’t know. Shakara was new to the school, and Niya kept thinking, “I know this girl don’t got nobody.”54 Deputy Fields came back for Niya after dealing with Shakara. Both Niya and Shakara were arrested for misdemeanor charges of “disturbing schools,” which at the time carried a fine of up to $1,000 and up to ninety days in jail.55

				Niya spent much of the next several hours crying after Fields handcuffed her and removed her from class.56 Shakara had been released to a guardian, but Niya was escorted out to a police van. Niya sobbed as she grasped the reality of what it meant to go to jail and worried about what her mother would say. Despite the very adolescent nature of this incident, Niya had just turned eighteen and therefore spent the next nine hours in the adult lockup at the Alvin S. Glenn Detention Center in Columbia. At the facility, she was searched, fingerprinted, photographed, and held in a cold room with about twenty adults. Shortly after 8:00 p.m., Niya was released by a judge.

				
				Riding away from the school where she had once run cross-country track and sung in the gospel choir, Niya decided never to return to Spring Valley High. Niya’s mother told reporters that before her daughter’s arrest she “had a sense of pride” in her daughter’s school.57 “It’s one of the better schools in Columbia. A lot of the affluent kids go there.” As Niya’s mother knew, Spring Valley High had earned its reputation as one of the country’s most academically challenging high schools. After the arrest, Ms. Ballard-Kenny feared that the school had undermined everything she taught her daughter about justice.

				Niya’s arrest was not the first disciplinary controversy in the Richland County School District. In a school that was not particularly violent, Black students had long felt they had been mislabeled and treated unfairly. A group of Black parents had already created an association to help students who had been unfairly punished under school district policies and state laws criminalizing disturbing the school.58 In the year leading up to Deputy Fields’s violent response to Shakara, the school district had also set up task forces on diversity and discipline and hired a chief diversity officer to help address the concerns.

				Richland County sheriff Leon Lott ultimately fired Fields for using inappropriate force and violating department policy and training. But Lott also blamed Shakara, saying “she started this” by being disrespectful and disruptive in class.59 The sheriff made it clear in public statements that he thought physical intervention and arrest were necessary and appropriate to hold both girls accountable. His only concern was Fields’s technique in removing Shakara from the chair. When pressed about the deputy’s decision to arrest Niya, who only stood to protest Fields’s aggressive response, Lott argued, “She still disrupted class. You saw other students that did not disrupt the class. They sat there, and they did what students are supposed to be, and that is well-disciplined.” Lott was particularly put off by Niya’s profanity. Niya admitted in television interviews that she was “screaming what the F, what the F, is this really happening.”

				
				Despite the sheriff’s idyllic vision of what children “should be,” anybody who has a child, has ever taught a child, or has been a child themselves knows that Shakara’s refusal to follow instructions was normal teenage behavior. Shakara’s failure to put her phone away and complete her math assignment probably wouldn’t have even drawn the other students’ attention had the teacher not made such a spectacle of it. Niya, too, responded like a normal twenty-first-century teenager. She stood up, spoke out, and filmed a perceived injustice. These girls weren’t involved in any violent or aggressive behavior that would threaten the physical safety of other students in the classroom. Sure, the girls were disrespectful and maybe even disruptive, but playing on a cell phone, refusing to pay attention in math class, talking back, and cursing at school administrators aren’t crimes.

				It is difficult, if not impossible, to imagine a scene in which any police officer would violently drag a White, middle-class child from her desk at school. Sheriff Lott outraged and offended many when he told the press that he wasn’t sure race contributed to Fields’s conduct—especially since Fields had been “dating an African-American woman for ‘quite some time.’ ”60 As is so often the case, Lott misunderstood the nature of implicit racial bias and how it operates both within and across race. Fields was no more immune from bias because he dated a Black woman than a Black officer would be immune from bias because he is Black. Stereotypes about Blackness and criminality are so strong that they operate even within the same race.61

				Spring Valley High’s pattern of disparate treatment of Black students offers strong support for claims that school officials were targeting Black youth based on racial bias and inaccurate assumptions about Black adolescence. After her own encounter with Fields, Niya joined other youth in a federal class-action suit challenging the “disturbing schools” statute and accusing Fields of unlawfully and recklessly targeting Black students.62 South Carolina has since amended its overly broad and vague disturbing-schools law to now apply only to nonstudents who harm or threaten to harm students or teachers in a school or college.63

			

			
				
				where’s the party?: jordan edwards and the texas pool party

				Parties are yet another important feature of adolescent play. Most of us remember the excitement that accompanied our first high school parties—house parties, tailgates, block parties, birthday parties, pool parties, sleepovers, and skate parties to name a few. Parents, on the other hand, recall the anxiety they shared watching their teenagers head out to gatherings fueled by adolescent impulsivity, bravado, and hormones. Parents of every race and class have experienced sleepless nights worrying about drugs and alcohol, unprotected sex, vandalism, and drunk driving. Parents have agonized over whether to let their children go and what to tell them.

				For most parents, the benefits of a party usually outweigh the risks. For Black parents, the risks too often outweigh the benefits. Fear of drunk driving, raucous fighting, and even date rape are often surpassed by the fear of police violence against Black youth. Black parents worry about what will happen when police respond to a noise complaint or report of disorderly conduct. In these moments, even the best safety tips may not be enough. Charmaine and Odell Edwards learned this lesson in the worst way when their son Jordan was killed by Officer Roy Oliver.

				In the spring of 2017, Jordan Edwards was a fifteen-year-old freshman at Mesquite High School in Mesquite, Texas. Jordan was an honor roll student who hoped to play football in college. He was trying out for his team’s defensive position and was well liked by his coaches, teachers, and classmates. Jordan’s coach described him as “everybody’s friend—his attitude and smile, everything about him. He was excellent—3.5 GPA, never in trouble, no attendance issues. He was a kid that did everything right.”64 A parent of one of Jordan’s teammates described Jordan as a “great kid” with “awesome parents.”

				
				Jordan was excited about a house party that was scheduled for Saturday, April 29. The party would be held in Balch Springs, a nearby working-class suburb with about 25,000 residents in the Dallas–Fort Worth metro area. Four out of five of its residents identified as non-White.65 In the weeks leading up to the party, Jordan begged his stepbrother Vidal Allen to take him.66 Vidal was sixteen and had a driver’s license. When Vidal finally agreed, their parents gave the boys permission and let Vidal drive the family car.

				Jordan and Vidal were joined by their brother, seventeen-year-old Kevon, and two other fifteen-year-old teens, Maximus and Maxwell Everette, who were also brothers. Kids began arriving at the party around 9:00 p.m. By 11:00 p.m., the neighbors were getting annoyed. As is so common with teenage gatherings, the crowd grew larger and the noise got louder. A neighbor called the police. Officers arrived within minutes, and teenagers began to scatter. When the partygoers heard gunshots nearby, they started to run. As Vidal began to drive away, the Balch Springs officer Roy Oliver grabbed his rifle and fired five shots into the Edwardses’ car window, hitting Jordan in the head. Jordan was in the front passenger seat. The boys in the back could see Jordan slumped over with smoke coming out of his head. He was dying in front of them.

				Contrary to Officer Oliver’s initial claim that the family’s black Chevrolet Impala was reversing aggressively toward him, videos showed that Vidal was clearly driving away when the shots rang out. Oliver approached the Impala while his partner was yelling out profanities and commanding Vidal to stop. Vidal says he was trying to shift the car into “park” when the officer fired.67 Vidal turned on the next street and stopped to call Jordan’s father for help. Instinctively, Mr. Edwards told Vidal to make sure the police could see his hands and feet. Despite these precautions, officers who arrived on the scene moments later treated the boys like criminals. They were all handcuffed and detained for interviews. Vidal was held overnight in police custody. The officers also threatened to arrest Jordan’s father for “hostile behavior.”68

				
				The police later described Vidal as a witness, not a suspect, but Vidal and his family could hardly tell the difference. Vidal says he heard officers use the “N-word” and was afraid the police would shoot him next.69 Maximus, Maxwell, and Kevon were equally traumatized by what they witnessed and devastated by the loss of their friend and brother.70 It is unlikely that any of them will ever get the image of Jordan’s murder out of their heads.

				The similarities between Jordan’s death and Tamir’s death are disturbing. The differences are telling. Like Tamir, Jordan was shot soon after officers arrived on the scene. In both tragedies, the officers responded to a situation that was fluid and potentially dangerous to themselves and others. In both incidents, the officers acted with limited information, made assumptions that were ultimately contradicted by the facts, and shot hastily, giving the victim little time to respond to the officers’ commands. When Loehmann saw Tamir, he assumed he was a threat. When Oliver looked into the Edwardses’ Impala, he assumed the boys were the source of danger at the party. Despite any evidence to support his claim, Oliver was convinced that one or more of the boys was a gang member who had fired the shots that caused everyone to flee.71 Oliver also interpreted Vidal’s attempt to drive away as an act of aggression instead of fear. As it turns out, the gunshots had been fired into the air from the parking lot of a nearby nursing home, having nothing to do with the party or the boys who attended.72 Unfortunately, those shots fit well within the common narrative that American streets are overrun by violent Black youth intent on terrorizing society.

				Unlike Tamir, who was shot by a new officer with a record of emotional instability, Jordan was shot by an experienced six-year veteran of the local police department. Before he was hired in Balch Springs, Roy Oliver served for six years in the army, completed two tours of duty in Iraq, and worked for a year as a police officer in a small town outside Fort Worth.73 Oliver’s last firearms training was on April 22, just seven days before he killed Jordan Edwards.74 Yet the Balch Springs police chief quickly determined that Oliver acted contrary to department protocol and that his behavior did not meet the “core values” of the department.75 Ultimately, the officer’s training and department protocols offered Jordan little protection against Oliver’s innate bias and assumptions about Jordan and his brothers and friends.

				
				Oliver responded the way so many other officers have done in similar circumstances. Researchers have used a series of simulated video games to help us understand how race affects an individual’s decision to shoot a suspected offender.76 In each of the simulated studies, participants were shown images of Black and White males holding an object and given milliseconds to “shoot” or “not shoot” if they thought the object was a gun. Participants were much more likely to shoot when the object was associated with an unarmed Black target than an unarmed White target.77 They were also faster to shoot armed Black targets than armed White targets and slower in deciding not to shoot unarmed Black targets.78 Studies replicated with police officers have produced the same results. Even trained officers with firearms experience are more likely to shoot Blacks than Whites.79

				Our culture is saturated with racial stereotypes that become so hardwired in our brains that we don’t realize they are there. It is these stereotypes that override even the most advanced police and military training. As Professor Joshua Correll, a leading researcher in bias and police shooting, tells us, “In the very situation in which [officers] most need their training, we have some reason to believe that their training will be most likely to fail them.”80 Consistent with the empirical research, data confirms that Black Americans are more than twice as likely as their White peers to be killed by police. In 2016, police killed Black Americans at a rate of 6.66 per 1 million people, compared with 2.9 per 1 million for White Americans.81

				After Jordan Edwards’s murder, Jordan’s father blamed himself for his son’s death, telling reporters that “he should never have let his son go to the party.”82 Jordan’s brother Vidal also blamed himself for asking for permission to go. But Jordan’s parents did everything they could to protect their son—short of locking him in the house. They sent him to the party in a group. They allowed the boys to use the family car. And they told the boys not to drink or use drugs. The boys didn’t have any weapons. They didn’t fight. And they had an exit plan. Vidal told investigators that he had scanned the backyard for a way out if anything went wrong. The boys knew where to go and how to get there if there was a problem. And that’s exactly what they did. They did what any parent would have wanted them to: they got in the car to leave at the first sign of trouble. Tragically, none of that kept Jordan safe.

				
				In the end, Jordan’s greatest threat was not violence at the hands of other young partygoers but violence at the hands of the police. Roy Oliver was convicted of murder and sentenced to fifteen years in prison.83 He is one of the few officers who have been successfully prosecuted for killing an unarmed Black person. There was simply no appropriate explanation for Oliver’s decision to fire a rifle into a car full of teenagers. Given the facts, the police and prosecutors couldn’t vilify the boys as “thugs.” They couldn’t blame the shooting on an absent father or inattentive mother. And they couldn’t point to any prior criminal record or other evidence to claim that Jordan and his brothers were violent, weapon-toting gang members. Contrary to some early claims, police officials conceded that no teenagers were using drugs or alcohol at the party, and Jordan’s autopsy confirmed that no illegal substances were found in his system.84

				While Black boys have borne the brunt of police brutality, Black girls are not immune from police violence. Texas was home to another party that drew national attention for police violence against Black youth. On Friday, June 5, 2015, officers were summoned after a fight between a Black teenager hosting a pool party and two middle-aged White women who didn’t want her and her friends to be there. The party was held in McKinney, Texas, at a private neighborhood pool in Craig Ranch, a predominantly White subdivision north of Dallas.85 The party was a combined end-of-the-school-year and birthday celebration. Officers arrived at the pool around 7:15 p.m., responding to a call about a “disturbance involving multiple juveniles at the location, who do not live in the area or have permission to be there, refusing to leave.”86 Event organizers told reporters that they did in fact have passes for their guests.

				
				The physical fight started when one of the White adults slapped nineteen-year-old Tatyana Rhodes in the face. Tatyana, a Black resident of the complex and an organizer of the event, said the White resident made racist remarks such as “black f-cker” and “that’s why you live in Section 8 homes.”87 Tatyana attempted to defend herself and some of the younger teens, telling the woman she couldn’t speak to them that way.88

				A thirteen-year-old girl, Jahda Bakari, who videoed the incident, said police were only targeting minorities. “I honestly believe it was about race because mostly they did nothing to the Caucasians.”89 A White youth, Brandon Brooks, who shot another video, told NBC News that an officer “was chasing after all those kids, just putting every black person he saw on the ground.”90 Fourteen-year-old Grace Stone, another White youth who was a guest of the party, confirmed these accounts and said she was the only White youth detained after she tried to defend her Black friends by giving her version of events to the police.91

				In the seven-minute video that was widely circulated after the party, Officer Eric Casebolt approaches fifteen-year-old Dajerria Becton with a baton raised and yells at her to “get your ass down.”92 Casebolt grabs her by the wrist, drags her to the ground in her bikini, and wrestles her arm behind her back while she is begging for him to stop. Dajerria yells, “He hit me for no reason. Call my momma! Call my momma! On God!” as the officer pulls her braids and forces her face into the grass, shouting, “On your face!” As other teens race over to help Dajerria, Casebolt shoves some girls with his hands and pulls his gun on two unarmed Black boys. He later yells at other boys seated on the ground, telling them, “Get your asses down,” “Stay,” and “Don’t make me f—ing run around here with thirty pounds of goddamned gear on in the sun because you want to screw around out here.” The officers created an absurd dilemma for the teens. As Jahda pointed out, “They were trying to make us leave, but if we ran, they’d chase after us, and if we stayed, then they’d arrest us.”93

				
				Some White residents defended the officers’ behavior, saying the officers were “just doing the right thing when these kids were fleeing and using profanity and threatening security guards.”94 One witness told reporters that he did not hear racist comments and that a DJ was blasting music that was not appropriate for children. Others complained that the pool party had been advertised on social media and some teens entered the pool area by jumping the fence. Still others sympathized with the officer, speculating that his emotions had just gotten the best of him because he had responded to two suicide calls earlier in his shift that day.95 Casebolt was a ten-year veteran of the force and former Cop of the Year.96 At least one White resident conceded that Section 8 housing has been a difficult issue for the residents of Craig Ranch: “We hate it. We don’t want that. We moved here thinking we were moving to an upscale neighborhood.”97 But in her mind, their discomfort with public housing has “never been about race.”

				After considering the range of community reactions, the chief of police described Casebolt’s behavior as “indefensible” and placed him on administrative leave.98 Casebolt later resigned. A grand jury declined to indict Casebolt on any criminal charges, but the city later settled a federal lawsuit with Dajerria and other youth for the relatively small sum of $184,850.99 Dajerria’s family also asked that the police be trained on excessive force, racial sensitivity, and handling youth.100 The city did not agree to these demands, but McKinney leaders hosted a community forum to discuss policing with the residents. Dajerria’s physical injuries have healed, but the psychological damage from this incident will likely follow her for a long time to come.

				Whatever they did wrong—jumping the fence, playing music too loud, listening to the wrong kind of music, using profanity, arguing with authorities, running when told to sit, staying when told to leave, or otherwise being rowdy, the Black teenagers in McKinney, Texas, didn’t do anything worse than what White youth do all over the state. In fact, most of the youth were just standing, watching, crying, and pleading for the officer’s sympathy.

				
				If there is any doubt that White youth are treated differently for the same adolescent behavior, we need only look at video footage from a pool party in San Marcos, Texas. In September 2016, the Twitter user @WhiteBoy_Ejyay posted a video of a fight that broke out during a pool party at Capstone Cottages, a student housing apartment complex a few miles from Texas State University.101 Party guests in the video appeared to be mostly White college boys, and the party devolved into an “all-out dude-brawl” between at least five young men. One of the partygoers punched another so hard he fell backward into the pool as the others heckled and cheered them on. No residents called the police. No adults intervened. And no police swarmed the complex. While the White boys in San Marcos were allowed to fight and party with reckless abandon, Black youth across the country are grieving the loss and abuse of friends, classmates, and teammates violently attacked or gunned down by police for doing what teenagers are allowed and encouraged to do all over the world.

			

			
				curfew laws: the new black codes

				Youth curfew laws have existed for more than a hundred years but gained popularity during President Bill Clinton’s administration in the 1990s. Responding to unfounded predictions that crime would increase drastically among Black youth in the coming years, President Clinton pushed for an increase in juvenile curfew laws. By 2009, 84 percent of cities with populations greater than 180,000 had adopted curfew laws as a safety measure.102 Since then, millions of teens have been arrested for curfew violations.103 Philadelphia alone reported 16,079 violations in 2014, which was among the highest in the country.104 That same year, police across the nation arrested more youth for curfew and loitering violations than for all violent crimes (murder and nonnegligent manslaughter, forcible rape, robbery, and aggravated assault) combined.105

				
				Lawmakers typically regulate youth with two types of curfews: nighttime curfews intended to curb youth crime and victimization; and daytime curfews intended to reduce truancy during school hours.106 Penalties for violating curfew laws often include fines, community service, or jail time for the child and their parents.107 Opponents of these laws cite research demonstrating that curfew restrictions are not effective at reducing youth crime and victimization and complain that no other country treats its children this way.108 Like so many other low-level, nonviolent offenses, curfew laws strain relationships between police and youth—particularly youth of color, who tend to be disproportionately targeted by these regulations.109 The history of youth curfew laws in Baltimore, Maryland, tells this story well.

				Baltimore is known to have one of the strictest curfew laws in the country.110 Lawmakers adopted the city’s first juvenile curfew in the mid-1990s after describing youth as a “menace to the preservation of public peace, safety, health, morals, and welfare.”111 In 2014, the Baltimore City Council passed an updated curfew law, forcing young people off the street as early as 9:00 p.m. During the summer months, children thirteen and under must be inside from 9:00 p.m. to 6:00 a.m., and children fourteen to sixteen years old must be inside from 11:00 p.m. to 6:00 a.m. Although the bill eliminated incarceration as a penalty, it increased the fine to $500. The penalty can be waived if the parents and children attend counseling provided by the city.112 Council members hoped to reduce youth crime by limiting the hours when youth could be in public places without adult supervision and wanted to ensure that youth would be well rested and focused in school.

				Disparities in curfew enforcement were evident almost immediately. In 2015, there were 371 new curfew violators, 314 were Black youth and 40 were White youth.113 In response to community protests and complaints about the racial disparity, the mayor’s Office of Human Resources asked the police to modify their curfew enforcement in 2018. Prioritizing services over punishment, police began dropping young curfew violators off at home rather than at the city-run resource centers.114 City workers could then visit the youth at home to offer support and services and address the needs of the whole family.

				
				Youth in Austin, Texas, experienced a similar shift in curfew laws from 1990 to 2017. Lawmakers in Austin first introduced a juvenile curfew in 1990 to reduce crime by and against youth. At one point, Austin had both daytime and nighttime curfews, but in June 2017 the city ended the daytime restriction and opted for a more lenient “three strikes” citation policy. Even then, youth under seventeen were banned from being outside from 11:00 p.m. to 6:00 a.m. unless they were accompanied by a parent or in front of their house.115 If youth were found outside during those times, they were charged with a misdemeanor and received a $500 fine.

				Critics argued that the curfew restrictions were ineffective and complained of “overtly racist targeting and hyper-policing” in communities of color, while youth in wealthier areas were let off with a warning.116 Austin police issued 528 daytime violations and 157 nighttime violations in 2016, often to fifteen- or sixteen-year-olds in the least affluent parts of the city.117 Although Black youth made up only 8 percent of the city’s population, they made up 17 percent of the nighttime and 15 percent of the daytime violations. The Austin Police Department ultimately conceded that there was no evidence that curfew laws were reducing crime against youth. In September 2017, the Austin City Council voted to end the youth curfew. Refuting the fears of some curfew proponents, crime against youth decreased by 12 percent within the year after Austin’s youth curfew law was rescinded.118

				Racial disparities in youth curfew enforcement persist all over the country. As Dr. Mike Males, a senior researcher at the Center on Juvenile and Criminal Justice, noted, “[Curfew laws] are always racially discriminatory. We have not found a single exception to that.”119 Although Black youth made up only 15 percent of the U.S. population under eighteen in 2014, they represented 46 percent of the curfew arrests nationally.120 Black girls are especially vulnerable to being charged for nonviolent offenses such as curfew violations.121

				
				In Minneapolis, the ACLU found that 56 percent of curfew charges between January 2012 and September 2014 involved Black youth compared with 17 percent for White youth.122 Sixty-four percent of all residents in Minneapolis were White that year. Data from Dallas shows that less than 14 percent of the 11,150 curfew citations issued between 2007 and 2018 went to White children.123 Forty-six percent went to Hispanic children, and 40 percent went to Black children. In 2018, 90 percent of Dallas curfew violations went to Black and Hispanic youth, while only 65 percent of all residents in Dallas were Black or Hispanic. Disparities exist even in cities that rarely enforce their curfew laws. Only twenty-four youth were cited for curfew violations in Richmond, Virginia, in 2018, but 98 percent of those youth were Black. Sociologist Liz Coston at Virginia Commonwealth University states, it is “highly unlikely that the only people who are actually violating curfew laws are black when less than half the city is black.”124

				Racial disparities in curfew enforcement align with the general overrepresentation of minority youth in the juvenile legal system.125 Viewed in the most generous light, disparate curfew enforcement occurs when officers fall back on subconscious racial stereotypes to make quick, on-the-spot assessments about youth they see outside.126 Viewed through a more pernicious lens, youth curfew laws are eerily reminiscent of the Black Codes adopted in 1865 to keep newly freed Blacks in their place after emancipation.127 Like the old Confederate statutes that criminalized loitering, vagrancy, curfew violations, and traveling without proof of employment, contemporary enforcement of youth curfew laws derives from harmful myths about Black children and allows Whites to maintain social hierarchies that exclude Black youth from public spaces. Although the racially explicit intent may be absent from the new laws, discriminatory enforcement of youth curfews suggests that attitudes about Blacks—and Black youth in particular—have not changed.
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			Hoodies, Headwraps, and Hip-Hop: Criminalizing Black Adolescent Culture

			
				from the white hood to the black hoodie

				It was a typical January in Washington, D.C., when sixteen-year-old “Malik” entered a subway station on his way home. To protect his face from the cold, Malik was wearing a black ski mask popular among teenagers at the time. As he entered the station, two Metro Transit police officers told him to take it off his head. Assuming the officers just wanted to see his face, Malik immediately rolled up the mask to the top of his head. Without further warning, one of the officers grabbed the mask and ripped it off. Confused and outraged, Malik reached out to get it back as another officer grabbed him from behind and pinned him against the handrails of a moving escalator. At the top of the escalator, the officers forced Malik to the ground with his face against the concrete. One officer dug his knees into Malik’s neck and back while the other handcuffed him. By the time the officers put him in a police car, Malik’s ear, eye, and bottom lip were swollen, and his face was bleeding above his right eye. Officers had to take him to the hospital before he could be admitted to the juvenile lockup.

				By the time I met Malik, I had been defending children in juvenile court for fifteen years. Every time I thought I had seen it all, something new would surprise me. In this case I wasn’t surprised to hear how Malik had been manhandled. I had seen that before. But I had never heard of a child being charged with “wearing a hood or mask” in public. I remember standing in court the day after Malik’s arrest trying to figure out what law he had broken. It turned out that Malik was accused of violating an obscure D.C. statute written in 1981 after a resurgence of the Ku Klux Klan in the neighboring states of Maryland and Virginia.1 My law students and I were so disturbed by this case that we started researching the law’s history as soon as we got back to the office. The plain language of the statute prohibited anyone from wearing a hood or mask with the intent to intimidate, threaten, abuse, or harass another person. The historical record made clear that lawmakers really wanted to prevent the Klan and other hate groups from violating the civil rights of ethnic minorities.2 Although White nationalists certainly had a right to free speech, the city council wasn’t going to let them speak behind the cloak of a white hood.

				
				Fast-forward to 2010 when I met Malik—a Black teenager charged with wearing a hood and assaulting a police officer. The officers claimed that Malik was intimidating the other patrons by being loud and boisterous. They described his attempt to get his hat back as an assault. Fortunately, our judge disagreed. At trial, Malik and his friends insisted they were just laughing and talking as they entered the station. The officers conceded that none of the Metro riders had complained, and it was never clear why the officers were so offended by Malik’s ski mask. Malik wore the mask on a cold day, in the dead of winter. At most, he got agitated when the officers snatched it away because he had already rolled it to the top of his head. As Malik’s girlfriend testified so eloquently, “I don’t know how we got here. One minute we were walking into the Metro station, talking and laughing, and the next thing I know there were two police officers in front of us. They went from 0 to 100 in a matter of seconds.”

				The racial implications were not lost on Malik. Although both officers were Black, Malik resented the officers’ intrusion and complained that police were always harassing him and other Black youth in D.C. More important, he understood clearly that he had been charged with violating a law originally designed to protect him. Just as lawmakers sought to strip the white hood of its power, privilege, and violence, police and prosecutors were using the mask or hood prohibition to criminalize Malik for wearing ordinary winter attire.

				
				Malik was arrested about two years before Trayvon Martin was gunned down in Sanford, Florida, wearing a gray hoodie—another iconic head covering. Trayvon’s murder firmly established the hoodie as the contemporary symbol of Black deviance. Of course, there is nothing inherently dangerous, or even racial, about a ski mask or hoodie—that is, until it is worn by a Black youth.

				The first hoodie, or hooded sweatshirt, appeared in American culture in the 1930s as a practical piece of clothing to keep high school athletes warm at a track meet or on the sidelines of a football field.3 Reportedly designed by the company we now know as Champion, the hooded sweatshirt also became popular with blue-collar workers in factories, warehouses, and construction sites. The garment became a “hoodie” when it was donned by young graffiti artists, break-dancers, skateboarders, and B-boys in the 1970s and 1980s. It became even more popular in adolescent hip-hop culture in the 1990s when rappers like LL Cool J featured it in videos like “Mama Said Knock You Out” and the Wu-Tang Clan sported it on the cover of their album Enter the Wu-Tang (36 Chambers). And yes, the hoodie has had some ties to the criminal underworld and outcast youth cultures as it provided anonymity to teenagers who were skateboarding without permission, hip-hop fans who were tired of being harassed by the cops, and “stickup boys” who were actually robbing and stealing. Ironically, the hoodie’s fate as a purported camouflage for criminals probably gained its greatest notoriety in 1987 with the highly publicized sketch of the White Unabomber in a hoodie and aviator sunglasses.

				But for most teenagers the hoodie is just a good hideaway. It masks anxiety and other emotions they would rather not share. It hides acne, facial hair, and other bodily imperfections. It covers headphones in study hall, allows youth to blend into the crowd, and creates a cone of solitude. It is an adolescent aesthetic. Most White youth can walk about in a hoodie without attracting much attention at all. White girls wear their hoodies to yoga class, ballet lessons, and Pilates. White boys wear theirs to lift weights, run track, or warm up for football. Black youth have no such luxury. A Black boy in a hoodie is viewed as a threat and a menace. His clothing causes shopkeepers to call 911, White women to cross the street clutching their bags, and police officers to grab their guns for protection. For many Americans, the mere mention of the word “hoodie” conjures up an image of a dangerous young Black male. Trayvon’s hoodie wasn’t just a fashion statement or shirt to keep him warm. It was a bull’s-eye.

				
				Those of us who live and work with Black youth have long recognized the dangers of Black adolescent fashion—the hoodie, the ski mask, sagging pants, gold jewelry, and hairstyles that irrationally threaten others and mark Black youth as criminal. For Black parents, the hoodie creates another impossible dilemma. Just as critics blamed Tamir’s mother for allowing her son to play with a toy gun, others blamed Trayvon’s parents for allowing him to wear a hoodie. Geraldo Rivera insisted that “the hoodie is as much responsible for Trayvon Martin’s death as George Zimmerman was.”4 Rivera went on to chastise the Martins for not making their son aware of the risks and warned parents to stop letting their children wear the garment. Despite the many protests and political efforts to rehabilitate the image of the hoodie in the wake of Trayvon’s death, Black parents still have little hope that their children can ever be safe in the face of unfounded assumptions about Black youth and their attire.

			

			
				sagging pants and city ordinances

				Like the hoodie, sagging pants appeared in popular culture in the mid-1980s and early 1990s when rappers like LL Cool J opted for slightly oversized sportswear as part of their signature look.5 Legend claims that young people adopted the sagging pants style to mimic inmates who were prohibited from wearing belts in prison to prevent suicides and injury.6 As inmates returned to the community, they supposedly carried the look home to appear tough and earn credibility on the street. Another version of the legend contends that prisoners wore their pants low to let other inmates know they were sexually available. Some historians have questioned the validity of these myths, speculating that they may have been created to scare youth about what might happen if they committed crimes and went to jail.7 Regardless of how the style originated, the prison narrative no longer accounts for all—or even most—of the youth who wear it.

				
				Hip-hop spread sagging pants from the city to the suburbs and to youth all over the world.8 Female rappers like TLC and MC Lyte adopted the trend, as did White rappers like Mark Wahlberg and Vanilla Ice. More recently, Justin Bieber took on the look as he rose to fame from 2010 to 2020. As late as January 2020, Bieber proclaimed, “My pants will stay sagging.”9 Other White celebrity saggers include Ross Lynch, Liam Payne, Zac Efron, the Janoskians, and even Taylor Swift in her “Thug Story” duo with T-Pain. For youth in and out of the criminal world, sagging pants is just a cool fashion trend that mirrors the art and music they admire.

				We live in a country that usually honors and protects free speech and self-expression.10 Despite some restrictions on public nudity and self-expression in school, even teenagers get to express their views, challenge authority, and dress however they please.11 Our personal appearance is the quintessential expression of who we are, where we come from, and what we believe in.12 Our clothes reflect our ethnic identity, our family tradition, and the generational trends of our schools and neighborhoods.

				Fashion is especially important in adolescence. Youth adjust their styles to connect with others or set themselves apart. While some youth choose styles that blend in with the crowd, others reject the status quo in favor of creativity and flair. Still others choose clothes that express their political convictions or racial and ethnic pride. Like the tie-dye worn by hippies in the 1960s and the dashikis and military gear worn by Black Panthers in the 1960s and 1970s, sagging pants are an act of rebellion, a badge of honor, and a right of heritage. For some, sagging pants and other hip-hop styles are blatant rejections of middle-class values and mainstream clothing labels.13

				
				Public reaction to the sagging trend was fast and fierce. Schools were the first to object, adopting dress codes in the 1990s that prohibited students from wearing “oversized apparel,” “baggy pants…worn low on the waist,” or “clothes that expose undergarments.”14 Police officers convinced school officials that sagging pants were an early sign that students were being lured into the gang life.15 Principals and teachers hoped dress codes would prevent gang violence, reduce graffiti, and make students feel safer in the classroom.16 They also hoped the codes would reduce peer pressure to buy expensive clothes and prevent students who were not involved in a gang from being mistakenly targeted because of their attire.

				State lawmakers were next to challenge the sagging style. In 2004, Louisiana lawmakers introduced, but failed to pass, a bill that would have made it unlawful to wear clothing in public that intentionally exposed undergarments or any portion of the pubic hair, cleft of the buttocks, or genitals.17 A year later, Virginia lawmakers failed to pass a bill that would have made it a crime to intentionally display below-the-waist undergarments in a lewd or indecent manner. Although neither of these bills succeeded at the state level, both proposals drew widespread media coverage and inspired local lawmakers to introduce city ordinances.18

				The earliest sagging pants city ordinances appeared in Louisiana, with at least five cities banning the style in 2007.19 The restrictions vary from city to city, with some cities making it illegal for anyone to appear in public in a state of nudity, partial nudity, in dress not becoming of his or her sex, or with any indecent exposure of his or her person or undergarments.20 Although many of the laws give police officers broad discretion to decide what constitutes “dress not becoming,” some cities are more meticulous in specifying the inches of skin or underwear that may show before there is a violation. Penalties for violating the laws include fines of $50 to $500, community service, trash abatement, or jail time up to six months.21

				
				Beyond Louisiana, city lawmakers introduced sagging pants laws across the country with varying degrees of success from 2007 to 2018.22 Lawmakers succeeded in Wildwood, New Jersey (June 12, 2013), Timmonsville, South Carolina (July 5, 2016), Albany, Georgia (November 23, 2010), and Opa-locka, Florida (October 24, 2007), among many others.23 At least one county—Jasper County, South Carolina—placed the burden on parents, making it unlawful “for any custodial parent or guardian to willfully allow their minor to appear in a public place wearing his or her pants more than three inches below his or her hips and thereby exposing his or her skin or intimate clothing.”24

				Despite early state-level losses in Virginia and Louisiana, lawmakers persisted in other states. In a rare show of bipartisan agreement, five Democrats and two Republicans in South Carolina joined together in 2018 to co-sponsor a sagging pants bill that would make it unlawful for a person to wear pants “more than three inches below the crest of his ileum.”25 The ileum is the third part of the small intestine. Imagine a teenager trying to figure that out. State lawmakers proposed a similar bill in Mississippi in 2017.26 Neither bill passed.

				Although most lawmakers have been wise enough to frame their official support for these bills as an opposition to nudity and indecent exposure, the public commentary and disparate enforcement suggest there is something much more sinister at play. Sagging pants laws draw upon racial stereotypes about Black criminality and provide a ready excuse to ostracize Black youth. Lawmakers repeatedly describe the style as “thuggish,” offensive, and immoral.27 Police officers contend that the style promotes gangs and violence by allowing offenders to hide guns and drugs deep in their pockets.28 Schools prohibit sagging pants as an explicit response to a perceived problem with gangs on campus.29

				Deep-seated fears and assumptions about Black youth in sagging pants have been evident in court cases upholding the clothing ban. Richard Bivens, a student in the Albuquerque Public Schools, discovered this reality when he challenged his school’s dress code in a federal court.30 Although the judge agreed that Richard’s sagging pants were an expression of his identity and culture,31 he was swayed by testimonials from others who interpreted the style as a sign of gang activity or affiliation. Apparently, the people’s right to be free from the fear of gangs was more important than Richard’s right to express himself. Even without a specific sagging pants ordinance, police have used disorderly conduct and indecent exposure laws to regulate boys in oversized attire.32 In 2015, four Tennessee high school students were charged with indecent exposure and two of them were jailed for wearing sagging pants.33

				
				Historical contradictions in dress-code enforcement are revealing. The sagging pants style is not the only fashion to have been associated with prison life. Critics also objected to tattoos and body art that emerged with the rise in American incarceration.34 Yet state and local lawmakers never made it a crime to have a tattoo. The threat of jail time and a criminal record clearly sets sagging pants apart from all other adolescent fashion. Lawmakers never outlawed tie-dyed shirts and bell-bottom pants in the 1960s despite their association with weed and hallucinogens. Lawmakers never authorized police to arrest teenagers solely on the basis of their morbid all-black attire, pale makeup, and solid black hair that was common in the 1980s Goth culture and later associated with high-profile mass shootings in the 1990s. And they certainly never made it a crime for young people to shave their heads and wear steel-toed Doc Martens work boots with red and white shoelaces despite their association with the violent, racist, and anti-Semitic acts of the skinheads. Sagging pants laws singularly target a style associated with Black culture and expose America’s unique infatuation with criminalizing and incarcerating Black adolescents.

				Sagging pants ordinances also give Whites another tool to demonize and exclude Black youth from public and private places. In 2011, the Fort Worth Transportation Authority told potential bus passengers to pull up their pants or stay away.35 In 2014, the Greensboro Transit Authority adopted a rule that required riders to pull up their pants or risk being barred from the system.36 Private businesses have been even more expansive than city leaders in their clothing restrictions. An Indiana nightclub not only prohibited loose-fitting pants but also banned baseball caps, hair picks, grills, and gold chains.37 A Virginia Beach nightclub prohibited patrons from wearing braids, twists, cornrows, or dreadlocks and was fairly explicit about not wanting “hip-hoppers” in the establishment.38 The owner admitted to reporters that his Virginia Beach club was for a “mainstream crowd,” while his Newport News club was for the Black crowd.

				
				If sagging pants are dangerous at all, that danger arises from the aggressive enforcement of clothing bans against frustrated teens and adults who resent the frivolous intrusions of police in their everyday lives. The nation watched in horror as the enforcement of a sagging pants law turned deadly in Shreveport, Louisiana, when a police officer shot a thirty-one-year-old Black man, Anthony Childs, in February 2019.39 That encounter started when an officer tried to stop Childs because his pants fell below his waistline. When Shreveport’s law was originally adopted in 2007, city council members made clear that the law would only allow police to issue a citation and summons to appear in court. It did not authorize police to arrest or search those who violated the law. Nonetheless, Shreveport records indicate that 726 people were either taken into custody or given citations for wearing sagging pants between 2007 and 2019. Of these, 699 were Black men and 12 were White. A Black council member expressed shame at having passed an ordinance that was enforced in such an unintended way.40 Lawmakers abolished the law four months after Anthony Childs died.

				Impassioned objections to sagging pants conjure up memories of the violent disapproval of zoot suits worn by young Black and Mexican American men in the 1930s.41 Zoot Suit Riots became common sport for White sailors and police officers who went out in search of young men dressed in long boxy coats and tight-cuffed pants.42 Angry Whites pulled Black and Mexican American youth from streetcars, pummeled them in the street, and stripped them of their clothes while crowds watched—much as they did during the lynching era. The media portrayed the zoot suit as a sign of moral depravity linked to gangs, gambling, alcohol, jazz music, premarital sex, and the threat of street violence. The most violent attacks took place in Los Angeles in June 1943, but similar, smaller riots popped up in other big cities across the country as zoot-suiters clashed with the police and angry Whites.43 Although sagging pants haven’t generated the same violent public attacks, laws banning them have exposed Black youth to unnecessary and aggressive police harassment.

				
				In virtually every city where sagging pants laws have been proposed, local residents have protested, arguing that the provisions were racially motivated from the outset or would inevitably lead to biased enforcement.44 NAACP and ACLU offices across the country denounced the laws as discriminatory and threatened to sue if lawmakers did not repeal them.45 Yet the Black community remains divided. Many of the lawmakers who have introduced and supported these laws are Black.46 While some buy into the myth that sagging pants glorify a prison mentality and lead young people to crime,47 others complain that the style is demeaning to Black culture and disrespectful to elders. President Obama said the laws are a waste of time, but is remembered for telling Black boys to pull up their pants so their mothers and grandmothers wouldn’t have to see their underwear.48

				The intra-race debate about sagging pants reflects a much broader debate about “respectability” within the Black community. Proponents of “respectability” accept restraint and decorum as the price Blacks must pay for privilege and opportunity in a White-dominated world.49 Black children must abandon—or at least suppress—those aspects of Black culture that Whites fear and resent in hopes of securing access to schools, careers, neighborhoods, and social opportunities.

				Others teach respectability as a basic strategy for survival.50 Elders warn that being in the wrong place, at the wrong time, with the wrong clothes will draw unwarranted attention, and even violence. Dressing conservatively is necessary to reduce the anxiety that Whites have about Black adolescence. Black youth are not persuaded. As their history lessons teach, Blacks have been beaten, whipped, and lynched in their Sunday best. As their own experiences reveal, Black youth can be arrested in fitted pants, in a button-up shirt, and while socializing with the “right” kids, at the right time, and in the right place. Black youth resent school dress codes that chill their creativity and self-expression in the very place where they are expected to learn about free speech.51 More important, they refuse to take responsibility for the hostile and aggressive policing that has more to do with racism and bias than pants size, waistlines, and hoodies.

				
				As cultural, class, and generational divides persist, Black leaders find themselves asking painful questions like “What could Trayvon Martin or Tamir Rice have done to avoid suspicion?” “What could their parents have done to protect them?” Regardless of how well intentioned these questions may be, they unfairly burden Black youth and their families with the responsibility of protecting themselves from racist and unwarranted abuse and deflect attention from where it should be—on fighting the dehumanization of Black adolescents.

			

			
				“dress coded” for girls

				While sagging pants laws tend to target Black boys, other grooming policies disproportionately target Black girls by drawing upon old myths and stereotypes about Black women’s sexuality.52 The 1960s and 1970s ushered in a significant shift in adolescent fashion as the antiwar movement, civil rights movement, and second wave of the feminist movement gained momentum.53 Students’ clothes reflected their individual and political views and made school officials increasingly uneasy. Girls wore pants as a rejection of traditional gender-based roles and hierarchies, while schools responded with dress codes that sought to keep girls in their place and reinforce conservative values. Dress codes prohibited girls from wearing pants and slacks, as well as skirts that were too short or too tight.54 In the 1990s, dress codes were expanded to prohibit spandex, leggings, short shorts, skinny jeans, yoga pants, halter tops, sleeveless shirts, and other clothing that school officials believed were sexually distracting to boys.55

				
				Not much has changed since the 1990s. In 2018, the National Women’s Law Center found that dress codes in Washington, D.C.’s public high schools continue to rely on gender-based stereotypes that give teachers and administrators broad discretion to discipline students for being “inappropriate,” “unladylike,” and “distracting.”56 Vague and imprecise rules require clothing to “be sized appropriately to fit the Scholar…What is too big or too small is determined in the sole discretion of the…Administration.” Dress codes vary from school to school but often include rules like this: No shorts and skirts more than two inches above the knee or any shorter than the fingertips. No pants, shorts, skirts, or undershirts that have patterns, lace, polka dots, stripes, holes, or words. No sleeveless, backless, cropped, off-the-shoulder, spaghetti-strapped, or cutoff shirts, blouses, dresses, or tank tops. No ripped jeans. No makeup, lipstick, colored gloss, or nail polish.

				Dress codes have been used to police girls’ bodies of all races,57 but vague and subjective standards like those in D.C. are particularly vulnerable to racial bias and stereotypes that depict Black girls as older and more knowledgeable about sex.58 Researchers from the University of Kentucky found that dress-code violations and other minor infractions are disproportionately applied to Black girls.59 Although Black girls made up 16 percent of girls in U.S. public schools in the 2015–16 academic year, data collected by the Department of Education shows that Black girls accounted for 39 percent of girls arrested in school that year.60 The disparities between Black and White girls are even greater than the disparities between Black and White boys. In the 2017–18 academic year, Black boys were suspended 2.65 times more than White boys; Black girls were suspended 4.19 times more than White girls.61 In every state in the country, Black girls are more likely to be suspended than their White peers.62 In Washington, D.C., Black girls are 20.8 times more likely to get suspended from school than White girls.63

				
				For dress-code violations, Black girls may be pulled out of class, called to the front office, sent home, shamed, or embarrassed in front of their classmates. Many girls are sent home without a formal suspension, allowing the schools to keep their suspension rates artificially low.64 When the students aren’t sent home, they may be forced to wear oversized shirts or pants to cover the offending attire. In some schools, rips and tears in the jeans are covered by duct tape or gym shorts worn over the pants. Some girls have been asked if they are wearing a bra and what kind of bra they are wearing.65 Others are just told to go home and put on a bra.

				Black girls with curvier bodies face the greatest scrutiny. Relying on rules that prohibit clothes that are “too ‘tight’ or ‘revealing,’ ”66 school staff treat curvy girls as if they were intentionally provocative and promiscuous and punish them for wearing the same thing as smaller girls.67 Girls and their parents spend a lot of money trying to stay in compliance. Even when dress codes and uniforms are adopted under the guise of making school easier for low-income students who can’t afford expensive brand-name clothes, the schools often require students to buy expensive—and exceptionally unflattering—uniforms.

				Adolescents are especially preoccupied with their physical appearance. Girls even more so. Undue attention to girls’ appearances leaves them feeling insecure about their bodies and prevents them from focusing on their schoolwork. Instead of addressing the boys’ inappropriate treatment of girls, dress codes that focus on the ways girls distract boys make Black girls feel responsible for unwanted and unwarranted sexual harassment, leering, and bullying. The very policies that are designed to protect girls actually draw more attention to their bodies and reinforce the sexualization of Black bodies. Boys begin to think it is okay to comment on—and even touch—girls’ bodies and clothes because their teachers and counselors do it too.

				
				After the National Women’s Law Center released its report in 2018, students in Washington, D.C., organized walkouts and met with school leaders to discuss the unfair enforcement of school dress-code policies. In Montgomery County, Maryland, students at Albert Einstein High School protested when the new principal sent an email saying, “ ‘Shorts must not expose private areas when sitting, walking, climbing stairs, or doing normal school activities.’ Also forbidden: ‘Bandeaus, backless tops, exposed midriffs, or visible undergarments.’ ”68 Students were particularly bothered by the principal’s primary focus on acceptable dress for girls and complained that it was impossible to enforce the policy fairly. In the weeklong protest that followed the email, students called attention to the issue on social media, launched a petition asking the principal to reconsider the policy, and came to school dressed in direct violation of the new rules.

			

			
				braids, locs, and the high top fade: policing the black crown

				Even more than clothes, Black hair is a hallmark of Black identity. Black boys experiment with styles like the high or low top fade, waves, tapers, Mohawks, twists, and dreadlocks. Black girls wear their hair in cornrows, twists, buns, Afros, Bantu knots, individual braids, French braids, extensions, rods, locs, and coils. Black hairstyles hold great cultural significance. Braids, in particular, have been an integral part of African and African American culture.

				In African tradition, women used braids to indicate their tribal association, marital status, or age. On the southern American plantation, braids were easier to manage in the heat and with the limited time women were allowed to care for themselves. Black women also used braids or plaits to communicate secret messages, such as the number of roads a fugitive must walk to escape into freedom. After emancipation, braids lost their power as some Black women tried to assimilate with their middle-class White peers by pressing or chemically straightening their hair. Braids remained common among Black women in domestic jobs and eventually made a comeback in the 1960s when the Black Power movement rejected Eurocentric beauty standards and restored pride in Black hair in its natural form.69 Black was beautiful again, and Black men and women wore Afros as a sign of power in the fight for racial equality.70

				
				Notwithstanding its rich historical significance, Black hair has also been a source of stigma and oppression. Anti-Black-hair sentiments date back to the North American slave trade. The word “dreadlocks” originated from the time of the slave trade when Africans’ hair naturally formed into locs during the Middle Passage and were deemed “dreadful” by Whites. Stereotypes that locs are dirty, unprofessional, and unkempt persist today.71

				Ironically, attempts to cover up Black hair with a headwrap have been met with the same disdain. Contemporary headwraps loosely resemble the wraps worn by women in the southern cotton fields to keep their heads cool in the scorching daytime sun.72 Black women also wore headwraps to express themselves creatively and reclaim some measure of dignity in the face of dehumanizing treatment by Whites and overseers. Years later, Black men began to wear headwraps or “durags” to create waves in their hair for swag and style. Despite their multiple uses and value, critics equated the durag with a thug mentality when it was adopted by young hip-hop artists.73

				Today, anti-Black-hair sentiments are enforced through school dress codes that unfairly target hairstyles common among Black youth.74 Styles like dreadlocks and braids make teachers and principals uncomfortable and subject Black youth to harsh school discipline and expulsion. In August 2019, Narvie Harris Elementary School in Decatur, Georgia, prominently displayed a poster with photographs depicting “Appropriate” and “Inappropriate” hairstyles for students.75 Photos of inappropriate styles included young Black boys with textured high tops, faded sides, and artistic shapes and designs neatly cut into their hair. Photographs of inappropriate girls’ styles included braids and colorful barrettes. None of the styles were obscene, threatening, or inherently offensive. The school later removed the poster after students and parents complained that the policy was irrational and racially biased. The DeKalb County School District characterized the poster as a “miscommunication.”

				
				In August 2018, Christ the King School, a private Roman Catholic school near New Orleans, told eleven-year-old Faith Fennidy to leave class because her braided hair extensions violated the school’s dress code.76 The school’s handbook broadly prohibits hairstyles that are “faddish” and otherwise “deemed inappropriate” by the administration. It specifically prohibits extensions, wigs, hairpieces, and any other style that alters the student’s natural hair. Faith had worn braids for the previous two years and was not aware of any changes to the school’s policy when the new year began. Even after Faith’s parents spent a “considerable amount of money” to change her hair, she was told that her hair still did not comply with school policy. Faith never returned to Christ the King. The school claims that her parents withdrew Faith on their own. The Fennidys say the school told her to “not come back.”

				In 2017, fifteen-year-old twin sisters Mya and Deanna Cook were punished for refusing to remove their braids at Mystic Valley Regional Charter School in Malden, Massachusetts, just outside Boston.77 The girls’ braids violated the school’s grooming policy prohibiting hair extensions and “drastic or unnatural hair colors or styles” that could be “distracting.” The Cook twins were adopted by White parents when they were toddlers and had decided to wear braids as they learned more about Black culture. The school suggested that the sisters use chemicals or heat to straighten their hair. When they refused, they were kicked off their sports teams, banished from the prom, and received multiple detentions.

				Despite the school’s claim that its grooming policies were designed to emphasize education and promote equity, the policy was disproportionately enforced against Black girls. Ms. Cook and other mothers reported that the administrators abruptly began cracking down on the dress-code policy in April 2017 when they gathered twenty or so Black and biracial students to inspect their hair and question them about whether their braids contained any “fake” hair. About half the girls received detentions.78 The state attorney general’s office agreed that the policy might violate state and federal law and instructed the school to immediately stop enforcing it and reverse any discipline imposed on the students, including the Cook twins.79

				
				In each of these schools, disparate enforcement of the grooming policies sends the message that something is wrong with African hair and African-descended identity. It suggests that “good students” will abide by traditional Eurocentric beauty standards. School officials either didn’t care or failed to realize how denigrating and damaging it was to ask Mya and Deanna to straighten their hair. They might as well have asked the girls to lighten their skin, wear colored contact lenses, or have cosmetic surgery to alter their noses.80 The school effectively asked the girls to change the essence of who they are.

				For Black girls, hairstyles are more than aesthetics and identity. Braids, locs, twists, and Afros are often healthier, more manageable, and less expensive than chemically straightened hair. Hair straightening requires extreme heat and chemicals that have been linked to an increased risk of uterine fibroids among Black women. The chemicals can also cause permanent or temporary scalp damage and hair loss, as well as the emotional distress that follows. These losses are especially traumatic for a teenage girl who is self-conscious and acutely aware that others are watching and judging her.

				Girls who don’t have time or money to get their hair done hide their hair in headwraps—violating other school rules. The National Women’s Law Center found that almost 70 percent of school dress codes in Washington, D.C., prevent students from wearing cultural items like headwraps, scarves, and bandannas unless they are for religious purposes.81 Even the hijab was considered a violation of the policy. When students at Washington, D.C.’s Duke Ellington School of the Arts noticed that Black students were being singled out for headwraps in 2019 even though they weren’t explicitly prohibited by the school’s policy, students planned a protest in which they wore headwraps, bonnets, and durags to school.82

				
				Black girls aren’t the only ones who have been victimized by hair grooming policies in school. In January 2020, administrators at Barbers Hill High School, a public school in Mont Belvieu, Texas, told DeAndre Arnold and his parents that he could receive an in-school suspension and be banned from his graduation ceremony if he did not cut his dreadlocks. DeAndre had been wearing his hair in locs since seventh grade as an expression of his Trinidadian heritage. School district officials insisted that while there is a rule covering hair length, there is no rule banning dreadlocks. DeAndre’s mother said her son had always followed the policy on length by keeping his hair off his shoulders, above his earlobes, and out of his eyes. The problem began when the handbook was abruptly amended in December 2019 to forbid boys from wearing “adornments” in their hair. School officials told DeAndre that he was no longer allowed to keep his hair tied up with clips and rubber bands. As is true with so many dress-code disputes, the school insisted that DeAndre was never forbidden from attending school. DeAndre said school officials told him not to come back until he cut his hair.83

				In April 2019, staff at Berry Miller Junior High School in Pearland, Texas, used a jet-black Sharpie to color in a Black teen’s faded haircut that violated the school’s dress code.84 “J.T.” was a thirteen-year-old seventh grader who got a fade with a design cut into the hairline. According to the code, “Hair must be neat, clean, and well groomed. Extreme hair styles such as carvings, mohawks, spikes, etc. are not allowed.” J.T.’s design resembled an M and did not depict anything that was violent, offensive, or obscene. His parents did not know the style violated the dress code. Yet the principal forced J.T. to choose between having his scalp colored in or an in-school suspension that would make him miss class and jeopardize his position on the track team. The three White staff involved in the incident laughed as they drew on J.T.’s head. To add insult to injury, the black ink did not match J.T.’s brown skin and made the design stand out even more. Other students made fun of him, called him a “thug,” and created memes mimicking him. After a lawsuit filed by J.T.’s parents, the school district changed its dress code to remove any “perceived racial, cultural and religious insensitivities.” The restrictions on fade cuts were removed.

				
				In December 2018, a White referee forced sixteen-year-old Andrew “Drew” Johnson to cut his dreadlocks right before a wrestling match.85 Drew was a varsity high school wrestler from Buena Regional High School in New Jersey. He describes himself as part Puerto Rican and part Black. The referee said Drew’s hair was “unnatural” and gave him ninety seconds to cut it or forfeit the match.86 The video of Drew’s haircut has been viewed more than 15.3 million times, including by many Black youth and celebrities who have had their own humiliating experiences with hair discrimination.87 After a coach cut his hair, Drew walked onto the mat with tears in his eyes and half of his locs gone. Meanwhile, his White opponent’s hair continued to flop below his eyebrows in violation of the same policy. The school’s next two matches were canceled as the referee continued to insist that Drew’s hair did not satisfy the rules. On December 19, 2019, New Jersey’s governor signed a law making it illegal to discriminate against people based on hairstyles associated with race.88

				Recent publicity about youth like Mya, Deanna, Drew, J.T., and DeAndre has prompted public demonstrations, social media protests, and legal challenges. Professor Wendy Greene launched a social movement—#FreeTheHair—to advocate for people of color who want to wear their hair as it freely grows.89 Efforts to repeal these rules and regulations have begun to educate the public about bias and discrimination, but unfortunately the attitudes that underlie them remain strong. Dress-code enforcements continue to stigmatize and isolate Black students from other children and deny them an opportunity to learn at a critical time in their development.

			

			
				
				when playing hip-hop gets you suspended…or killed

				As is true with other forms of play and leisure, most of us underestimate the importance of music in healthy adolescent development.90 Music is both social and personal. Teenagers unite around music at concerts, parties, rallies, dates, and dinners. Sometimes teenagers choose music to fit in and enhance their social status. Others choose music in protest and resistance. Like our clothes, our musical preferences reflect who we are, where we come from, and what we believe in. Even as youth develop their own tastes, they are naturally drawn to music that validates their racial, cultural, religious, and family tradition. Youth who feel marginalized often find power and comfort in music that challenges the dominant social and political order. Music also encourages creativity, skill, and passions.

				Biological benefits have also been associated with music. Music has been shown to relieve pain, help patients relax before surgery, improve sleeping patterns in premature infants, and reduce tension and anxiety in people with depression.91 Listening to music is an emotional experience that helps young people cope and relax during times of distress and instability. Neurologists explain that music activates hormones and neurotransmitters that increase pleasure, reduce stress, and help people bond with others.92 Even sad music makes teens feel better as they immerse themselves in their emotions and are able to work through a problem faster.93

				It should be no surprise that teenagers spend a great deal of time and money listening to music. With such easy access to streaming services like YouTube, Apple Music, Spotify, Tidal, and Pandora, adolescents listen to music about four hours a day.94 Young people learn to appreciate music in early adolescence and develop a lasting preference for various types of music by late adolescence.95 They listen to music on their phones, on their computers, in their cars, with their friends, and alone. They listen when they are multitasking and when they are doing nothing else. And contrary to the fears of many adults, music often keeps teenagers out of trouble by keeping them safely occupied as they stop to listen.

				
				Notwithstanding its value, music of all genres can be problematic. Music can glorify drugs, alcohol, and sexual promiscuity or reinforce violent, profane, demeaning, and misogynistic messages in society. Despite the recurrence of these themes across the musical spectrum, rap music generates fear and harsh opposition like no other genre. The very word “rap” affects how listeners interpret a song’s lyrics.96 In 1996 and 1999, psychologist Carrie Fried found that listeners interpreted lyrics from a 1960s folk song differently depending on whether they were explicitly or implicitly told that the lyrics came from a 1990s country song or a 1990s rap song.97 Those who believed the lyrics were rap described them as more threatening and offensive and advocated for warning labels or outright bans. Researchers from the University of California, Irvine, replicated this study in 2016 and observed the same results.98

				While rap continues to draw intense public criticism, pop music remains one of the most popular genres. In 2019, researchers found that pop music lyrics contain the same amount of violent content as rap and hip-hop.99 Yet songs like Gwen Stefani’s “Hollaback Girl,” Maroon 5’s “Wake Up Call,” and Robin Thicke’s “Blurred Lines” reached the pop charts without backlash from conservatives despite their focus on girls fighting in the schoolyard, a man shooting his girlfriend’s lover, and a man pressuring a woman into sex against her will.

				The double standard is equally evident in country music. In 2019, sociologist Braden Leap analyzed the lyrics of country songs that topped the Billboard charts for more than 836 weeks from 1983 to 2016.100 More than 80 percent of those songs were performed by male artists. By the 2010s, country hits increasingly objectified women and focused on men providing women with alcohol, transportation, and places to “hook up.” The subgenre of “dirty country” is particularly known for its subtle use of sexual and sexist innuendos that demean and objectify women.101 From Conway Twitty’s 1973 hit “You’ve Never Been This Far Before” to David Allan Coe’s 1982 “Pick ’Em, Lick ’Em, Stick ’Em” and Eric Church’s 2014 “Like a Wrecking Ball,” dirty country is rich with toxic masculinity, sexual conquest, and graphic images of young girls losing their virginity. Country lyrics also have their share of White pride and racism. With nostalgic allusions to an idyllic American past, not so subtle references to the beauty of blond hair, blue eyes, and freckles, and outright racial slurs, country artists appeal to an overwhelmingly White audience and define and celebrate masculinity as Whiteness.102

				
				While pop and country artists have managed to escape the ire of politicians and lawmakers, rap artists and their fans have been treated like pariahs in the media and by the police who track them on social media and stake them out at concerts. Instead of acknowledging the social conditions that inspire the violent lyrics that are common in rap, critics make exaggerated claims about rap’s role in causing crime and violence in society.

				Rappers, on the other hand, have been outspoken, both in lyrics and in public commentary, about the poverty and joblessness that lured young Black men into selling crack and the violence that accompanied it. The artists have also used their music to condemn racial injustice, White supremacy, and the American government as a whole.103 Unlike country musicians who honor their White identity with little resistance, rap artists draw intense public criticism for asserting Black power and commenting on America’s racist past and present.

				Rappers have had an especially contentious relationship with the police, particularly since N.W.A’s 1989 battle with the FBI over their song “Fuck tha Police” and Ice-T’s 1992 controversy with politicians over “Cop Killer,” which challenged police brutality and racial profiling.104 In the weeks after the release of “Cop Killer,” police threatened to withhold emergency protection from retailers who continued to sell the album that featured the song, and President George H. W. Bush denounced Warner Records for releasing the song. Because rap lyrics often reinforce racial stereotypes about Black males’ hypersexuality, violence, and profanity, rap music has not always generated political support from the Black middle class. Black leaders who describe the genre as thuggish, criminal, gangsta, and the devil’s music are reluctant to defend it with the same fervor they mount against other forms of racial discrimination.

				
				In local communities, rap has been the target of school regulations and government prohibitions. In some school districts, officials explicitly ban rap and hip-hop. In others, school rules include broad prohibitions on “loud and vulgar music” and give school staff discretion to decide what is appropriate or not. In Portland, Oregon, public school officials faced backlash in 2016 when the district declared rap music “inappropriate” for buses.105 In a memo to bus drivers, school officials provided a list of “acceptable” radio stations within three genres—pop, country, and jazz. All other genres were excluded. In its effort to mitigate outrage over the memo, school officials argued that the policy was meant to shield students from religious teachings, profanity, and violent lyrics.

				In 2019, a junior high school in Batesville, Mississippi, canceled a speaking engagement with a local rapper, Fly Rich Double.106 School officials decided he was not a good “role model” for the students, although he was one of the school’s most successful alumni. His critics complained that his music glorified thugs, killers, gangbangers, drug smugglers, and even terrorists. Students interviewed after the announcement described Fly Rich as an inspiration and were disappointed with the school’s decision to disinvite him. With his own success reflected in nine million views of his videos at the time, Fly Rich insisted that he was planning to encourage the children to set goals, work hard, and be whatever they want to be. Fly Rich’s mother was especially disappointed that the school bought into stereotypes about rap and maintained that although his lyrics are explicit, her son knows what is appropriate for children.

				The media’s inflammatory portrayal of rap music has terrified the nation and led to some deadly results. In July 2019, seventeen-year-old Elijah Al-Amin was killed by a White man, Michael Paul Adams, who said rap music made him feel unsafe.107 Adams approached Elijah inside a Circle K gas station in Peoria, Arizona, and slit his throat with a pocketknife when he heard rap blaring from his car. Elijah had done nothing wrong. In 2012, seventeen-year-old Jordan Davis was killed by a White man, Michael David Dunn, who complained about the loud “thuggish” music blaring from the SUV Jordan was riding in with three friends.108 Dunn parked next to the SUV at a gas station in Jacksonville, Florida, and demanded that the boys turn it down. When Jordan balked at Dunn’s request, Dunn fired four shots, killing Jordan. Michael Dunn and Michael Adams might be outliers as killers, but their attitudes about Black youth and rap music are not uncommon at all.

				
				In their 2019 book, Rap on Trial: Race, Lyrics, and Guilt in America, Erik Nielson and Andrea Dennis detail the criminalization of rap music in the legal system. Prosecutors treat rap music like autobiographical accounts of the artists’ lives instead of the hyperbole and bravado that it obviously is. Recognizing that rap lyrics evoke an intense negative reaction among many, prosecutors rely on rap songs to convict Black artists of murder and other violent crimes in the absence of other, more direct forms of evidence.109 Prosecutors craft stories that capitalize on fears and racial stereotypes about the genre and quote from or play songs that inflame the jurors and increase the likelihood of conviction. Nielson and Dennis remind us that if the criminal legal system treated other kinds of music the way it treats rap, many more legendary artists would be prosecuted for murder. Johnny Cash would have been among the first on that list with his fictionalized confession in “Folsom Prison Blues”: “But I shot a man in Reno just to watch him die.” While our criminal courts routinely deny rap its status as artistic expression, no one would expect a judge or prosecutor to view Johnny Cash’s lyrics as anything other than a creative and melancholy narrative he imagined after watching the movie Inside the Walls of Folsom Prison.

				Like any good businessman or woman, rappers write the songs that sell. They write the songs that speak to the plight of their young fans and take creative license to convince their audience that they, too, share a lived experience. The most successful rappers learn to play their part well. By taking on a persona that convinces others that they are hard, dangerous, and not to be messed with, many rappers don’t have to be violent in their real lives. The same is true with their listeners.

				
				Research contradicts claims that listening to extreme music causes anger, aggression, or delinquency.110 Although violent lyrics may resonate with vulnerable youth, the music itself doesn’t cause the violence. And in some cases, the music may even replace or reduce violence by providing troubled youth with an outlet for their anger and an opportunity to play out the violent themes in the safety of fantasy.111 In the case of rap, playing the music with friends allows youth to hide behind a facade of bravado that prevents them from ever having to act out in real life. Critics also ignore the many positive messages evident in rap, including resilience, self-esteem, coping, self-determination, and cultural pride.

			

			
				friends, gangs, and social media: growing up black in the age of internet surveillance

				Every high school has its cliques. The jocks, nerds, tomboys, cheerleaders, mean girls, gamers, punks, preps, geeks, and skaters, among others. Cliques are a normal part of adolescent development. Teenagers sort themselves into groups that provide comfort, security, and support.112

				As youth begin to assert their independence from parents, they naturally gravitate toward peers who are most like them.113 To cope with the anonymity and intimidation that often accompany the transition to middle and high school, teens tend to hang out in groups of five or six, but sometimes as few as two or three. To reduce anxiety about difference, their friends are usually about the same age, gender, race, class, and social status. Teenagers signal their loyalty to their clique by sitting together at school, hanging out after class, dressing alike, and giving themselves nicknames and symbols. For most kids, these behaviors are considered normal and even encouraged for healthy social engagement. For Black youth, these behaviors earn them the label of “gang” or “crew” and put them at risk of arrest—just for being in the group. Jelani Henry and his brother, Asheem, shared this experience.

				
				The Henry brothers were born in Harlem in 1991 and 1992.114 They grew up watching their neighborhood split into small and informal crews that coalesced around various blocks and street corners in the city. Each crew was made up of a dozen or so teens from the local community, and none of them was connected to a national gang like the Bloods or the Crips. When Jelani and Asheem were twelve and thirteen, they began to run with a crew called the Goodfellas. The Goodfellas provided the boys with camaraderie, status, and cachet with the girls. The crew started as a neighborhood clique that never intended to get involved in crime. Eventually, the crew became a source of protection after the boys were robbed and attacked by other crews in the neighborhood. Asheem became deeply involved in the crew, while Jelani remained at the periphery, leaving the neighborhood daily to attend school in Yonkers and staying out of the neighborhood beefs and rivalries. Jelani thought of the crew as his family, not a “gang.”

				Like so many adolescent cliques, the boys who called themselves Goodfellas grew up together all of their lives. They played basketball, had sleepovers, celebrated each other’s birthdays, listened to music, were proud of their crew, and wore shirts and jackets to prove it. The Goodfellas were also active on social media. Jelani and Asheem appeared in rap videos on YouTube, had accounts on Myspace and Facebook, and posted about themselves and their crew in images tagged with “Goodfellas” and “GF.” The boys developed their social media profiles for fun and for survival. Jelani’s profile was more persona than real. Jelani knew that “liking” a song or fight on Facebook or YouTube would show his loyalty and affiliation with the Goodfellas and give him the credibility and the reputation of his set without requiring him to participate in the crime and conflict.115

				In 2008, Asheem was arrested for possession of a gun—a gun that didn’t work and that he had never shot. Asheem admitted that he carried it for protection and was sentenced to five years of probation. He was sixteen at the time. A few years later, after he graduated from high school and moved to New Jersey for college, Asheem’s mother called to tell him the police were looking for him. Apparently, his old gun charge, combined with a series of photographs of himself standing with the Goodfellas when he was fourteen and fifteen, made him a suspect in a criminal enterprise. He was charged with conspiracy. By then—November 2011—Asheem was twenty and prosecuted as an adult.

				
				Five months after his brother was charged with conspiracy, Jelani was next.116 The police had been tracking him too. But this time the charges were much worse. Although Jelani had never been convicted of a crime and had nothing more serious than a citation for jumping a subway turnstile, prosecutors described him as a known and violent gang member responsible for two murders. The judge refused to release him on bail and instead sent him to New York’s notorious Rikers Island, where he would wait for nineteen months before prosecutors would finally dismiss his case.

				In the months that followed his arrest, Jelani and his lawyer learned how little evidence the prosecutors had. Without reliable and consistent eyewitness accounts, the police and prosecutors relied on photographs, postings, and “likes” they compiled from Facebook. Like so many others, Jelani was on New York City’s list of youth being tracked—and sometimes actively engaged—by police through fake accounts on Twitter, Facebook, YouTube, Myspace, and Instagram. Jelani became the target of police attention because of his relationship to Asheem, his residence near 129th Street and Lenox Avenue, and his friendship with the Goodfellas. It didn’t matter that Jelani had chosen to remain at the periphery of his crew’s violence. His association with the clique was enough to earn him the label gangbanger.

				Gangs have been present in America since before the turn of the nineteenth century.117 Early twentieth-century studies treated gangs as normal social groups of adolescent males.118 In these first studies, criminality was not identified as the defining feature of a gang, and gangs weren’t intrinsically negative.119 Early youth gangs involved mostly White and European immigrant boys who were regarded as adventurous, fun loving, and spirited, despite occasional acts of delinquency.120 Researchers identified the gangs’ main activity as “mere loafing together” but noted that the gang was also capable of collective action and generally attached to a local territory.121

				
				Although White youth gangs in the nineteenth and early twentieth centuries annoyed adults with their cursing, drinking, fighting, stealing, and rowdiness, they also had the political support of adults who rewarded them for defending the neighborhood turf—especially by keeping Blacks away.122 Local politicians legitimized the gangs by sponsoring neighborhood athletic clubs and providing them with a clubhouse for their recreation. To prove their Whiteness and superiority and to expedite their assimilation into America, White youth gangs of European descent often terrorized free Blacks and their businesses throughout the nineteenth century. White gang violence against Black youth took on even greater vigor as more Blacks migrated to northern cities in the middle of the twentieth century.

				The earliest Black youth gangs formed in response to obvious race and class inequities in the city and frustration about the lack of jobs and other opportunities. Youth gangs gave marginalized youth an opportunity to belong and achieve status and offered them an outlet for their frustration—through protests, race riots, and even delinquent acts.123 Black gangs that emerged from the 1940s through the 1970s refused to be the passive victims of White violence.124

				As isolation and extreme poverty increased in urban ghettos in the 1950s and 1960s, Black youth gangs began to turn on each other. By the early 1970s, new definitions of “gang” began to focus on the youth’s criminal activities and the community’s negative reaction toward them.125 Youth who caused trouble were far more likely to be viewed as a “gang” if they were poor, urban, and Black. Black gang violence reached a high point in the 1980s and 1990s with easy access to guns and deadly battles over control of the crack cocaine market.126 The temporary spike in gang violence in the 1990s forever branded street gangs as a violent terror in American society. Unfortunately, that image was uniquely tied to Black youth.

				
				Today, “gang” is a pejorative term reserved almost exclusively for Black and Latinx youth. Responding to the public hysteria around youth violence in the late 1980s, federal and state governments passed new laws that made it a crime for an individual to be in a gang, regardless of whether they committed any other criminal act.127 State lawmakers and federal agencies define “gang” in the broadest terms. Federal entities like the National Gang Center classify a group as a youth gang if it has three or more members, generally aged twelve to twenty-four; the members share an identity, typically linked to a name or other symbols; the members view themselves as a gang and are recognized by others as a gang; the group has some permanence and a degree of organization; and the group is involved in an elevated level of criminal activity.128 As written, almost every college fraternity, sorority, sports fan club—and many police departments—would fit this definition.

				Fraternities have plenty in common with a typical street gang. Not only do they share a common name, dress in matching attire, and use symbols and hand signs, but they are also notorious for their criminal behavior. With rampant drug and alcohol abuse, vandalism, violent initiation rituals, and rape, frat boys give the Crips, Bloods, and Latin Kings a run for their money. Even if we don’t think of fraternity brothers as violent gun-toting gangbangers, the victims of their sexual assaults and violent hazing experience that conduct as a distinction without much difference.

				Contemporary antigang laws and regulations draw arbitrary distinctions between Black and White youth groups and capitalize on racialized stereotypes about Black adolescence. In September 2020, President Trump told the White nationalist Proud Boys to “stand back and stand by,” signaling his solidarity with the far-right extremist group and urging them to be ready to defeat antifa and the left. The New York Police Department admits that the Proud Boys, who describe themselves as a gang, are not included in the city’s gang database.129 The National Gang Center explicitly exempts White supremacist hate groups from its annual youth gang survey by instructing participants to exclude ideological groups, motorcycle gangs, and organized crime.130 Although its own definition of a gang calls for some evidence of “permanence and a degree of organization,” the center seems to ignore evidence that crews like Asheem and Jelani’s Goodfellas are far less organized than the Mafia and the skinheads. As Asheem told reporters after his conviction for conspiracy, “We were just young dumb kids running around, and we just happened to run under one name. There wasn’t no hierarchy, there wasn’t order.” More often than not, the government’s extreme and discriminatory responses to Black youth groups evolve out of fear and ignorance about race and adolescence rather than a careful study of the social, political, and economic roots of gang activity.131

				
				Although gang activity and involvement have decreased considerably since the 1990s, fears and stereotypes about Black youth remain deeply entrenched in the American psyche. Data collected from the mid-1990s through 2017 shows a significant decline in the percentage of youth involved in gangs, the number of students reporting the presence of gangs in their schools, and the frequency of gang activity reported in local jurisdictions.132 Particularly noteworthy, the percentage of students aged twelve to eighteen who reported the presence of gangs at their school decreased overall from 20 percent to 9 percent between 2001 and 2017.133 Notwithstanding these declines, law enforcement agencies continue to expand and monitor gang databases that are overwhelmingly populated with Black and Latinx youth.

				Gang databases exist in at least sixteen states and several major cities across the country.134 Approximately 20,000 people were added to New York City’s gang database between August 2003 and August 2013.135 Ninety-nine percent were Black or Hispanic. An additional 17,000 were added to the database from December 2013 through February 2018. Ninety-eight percent were Black or Hispanic. As of November 2015, there were 150,000 people in California’s Gang Database.136 Of those, 64.9 percent were Hispanic; 25 percent were Black; 8 percent were White. In August 2016, Portland, Oregon, police listed 359 people as gang members, with 81 percent identified as a racial or ethnic minority.137

				
				Researchers at the University of Illinois studied the demographics of more than 128,000 adults in Chicago’s gang database in 2018.138 Seventy percent were Black, 25 percent were Latinx, and less than 5 percent were White. Researchers also believe that an additional 28,000 to 68,000 youth are included in the database and that 95.3 percent of those who were added before they turned eighteen are Black or Latinx. The Chicago Police Department has collected its own gang data and found that of the 134,242 individuals designated as gang members over the last twenty years, 91.3 percent of them were Black or Latinx males.139

				The overrepresentation of minorities in gang databases is largely a product of racial stereotyping and police surveillance methods that focus heavily on inner-city neighborhoods.140 Contemporary gang suppression tactics give law enforcement virtually unlimited discretion to collect information and add youth to a database. As requirements for inclusion in the data set become more permissive, racial disparities become more pronounced.141

				Youth in California can be added to the database if they have been seen associating with known gang members, including family, friends, and classmates; are known to have a gang tattoo; are frequently seen in a police-designated “gang” area, even if they happen to live there; have been seen wearing clothing associated with a gang; have been arrested for offenses consistent with typical gang activity; have been seen displaying gang symbols or hand signs; have admitted to being in a gang; or have been identified as a gang member by a reliable source.142 Law enforcement agencies need evidence of only two of these criteria to enter a youth into the database. Most people added to the databases have been added without having been arrested or accused of a crime, and many database entries include photographs taken without the person’s knowledge.143

				
				Gang documentation starts early. Notwithstanding data showing that only 1.7 percent of individuals in California’s gang database are under eighteen, local public defenders and youth advocates report that police begin tracking kids as young as ten.144 Police question people of all ages, including children in early elementary school, about their nicknames, their family members and friends, and where they live or hang out.145 In New York City, 30 percent of individuals added to the database between 2003 and 2013 were children when they were added.146 One New York City gang indictment revealed that police and prosecutors arrested several fifteen-year-olds after tracking them for four and a half years of suspected crew activity in Manhattan.147 Young people have been swept into gang databases for appearing in photographs with friends or family believed to be associated with a gang, scribbling gang-related signs in the margins of a school notebook, living in a neighborhood known for gangs, getting a tattoo, or drawing gang-related graffiti on a wall, desk, or subway.148 By the time a child is finally arrested and has access to a lawyer, there may be years of police contact, photographs, phone records, and social media information on file. Police often construct an elaborate network of relationships, associations, neighborhood affiliations, and alleged grudges by and against a child before the child is ever suspected of an identified crime.

				Schools have also been closely involved in the identification of suspected gang members. Again targeting adolescent fashion most associated with youth of color, school districts across the country revised their dress codes in the 1990s to ban jewelry, insignias, baseball caps, gloves, colored shoestrings, certain colors of clothes, and any other symbol of gang life in the school.149 Some schools prohibited male students from wearing earrings and “expensive clothes” that might have been purchased with the proceeds of gang crimes.150 In 1994, the Office of Safety and Youth Development within New York City’s Department of Education created the Gang Prevention and Intervention Unit to combat gangs in New York City’s public school system.151 In guidelines that read much more like a parents’ checklist for the early signs of puberty than a strategy for eliminating gangs, school safety officers were instructed to look for warning signs of gang involvement like “changes in behavior,” “alcohol/drug use,” “staying out late,” “interest in certain colors and clothing,” “use of hand signals, slang, and graffiti,” “poor attendance at school,” and “hanging out with gang members.” Officers and educators were also advised to watch for clues of gang affiliation on book bags, hats, bandannas, and notebooks. These guidelines are still in effect for the more than 5,500 school safety agents who work in New York City’s public schools and give school officers broad discretion to monitor, exclude, and add youth to New York’s gang database.152 Students in New York report that police expelled more than a dozen students from a Bronx school in 2017 for suspected gang involvement.153

				
				Inclusion in the gang database guarantees that children will be subject to heightened police scrutiny. Police install surveillance cameras and facial recognition technology to track and monitor suspected gang activity in Black neighborhoods.154 Police stop and frisk Black youth based on nothing more than suspected gang attire, even when there is no reason to believe the child has been involved in a crime.155 Police treat emoji, hashtags, “likes,” and Facebook friendships as an admission of gang membership, and target teenagers for boasting about crimes they didn’t commit, making threats against rival groups they have no intention of pursuing, and posting rap lyrics that glorify guns and violence.156 Unfortunately, police and prosecutors who lack the cultural competencies to accurately interpret urban communication often misinterpret—or intentionally misconstrue—“signifying” and bravado as more nefarious than they really are.157

			

		

	
		
		
			
			4

			Raising “Brutes” and “Jezebels”: Criminalizing Black Adolescent Sexuality

			On October 10, 2018, Jeremiah Harvey walked past a White woman in a convenience store in Flatbush, Brooklyn.1 As the woman was bending over the counter, Jeremiah’s book bag grazed her butt. The woman, Teresa Klein, immediately accused him of grabbing her “ass.” Jeremiah was nine years old. Jeremiah’s mother, Someko Bellille, was outraged by the accusation and exchanged heated words with Ms. Klein. Ms. Klein called 911 as bystanders filmed her on the phone saying, “That’s right, the son grabbed my ass, and she decided to yell at me…and I would be more than happy to submit the security tapes for evidence…I was just sexually assaulted by a child.” Onlookers, mostly Black, berated her for calling the police on a child. A White woman chastised her as well. Ms. Klein ridiculed the onlookers in return, telling them they could not “shame” her for “being a White woman who called the police on a Black child.” Eventually they all walked away. Fortunately, the police did not come, and Jeremiah, his mother, and his sister went home.

			Cell-phone recordings of Ms. Klein calling the police went viral. Finding herself in the national spotlight, Klein reviewed the store’s surveillance footage showing that Jeremiah never touched her and apologized to Jeremiah through a news interview, saying, “Young man, I don’t know your name, but I am sorry.” By then the damage had been done. Jeremiah and his sister did not initially understand why Ms. Klein had called the police and cried hysterically believing their mother was about to get locked up. Ms. Bellille recalled that as they were walking away, Jeremiah was crying and pointing to the patrol cars on the street and asking, “Mommy, are they here to take you away from us?”

			
			In the days after the encounter, Jeremiah spoke first at a community meeting and then in an interview with his mother on Good Morning America. In tears at the community meeting, he told the audience, “I don’t forgive this woman, and she needs help.”2 After thinking about it for a few days, Jeremiah and his mother accepted the apology. Jeremiah decided that “friendship is the key.” His mother hoped that people would learn from the incident.

			In the heart-wrenching interview with Good Morning America, Jeremiah cried again as he recounted his experience. Ms. Bellille spoke about the difficulty of explaining what happened to her son. “To be having a conversation with your son about sexual assault at the age of 9—I never thought I’d be having this conversation.” She recalled asking her son, “Do you know what sexual assault is?” “Do you know what rape is?” He did not. She asked, “Do you know what hate is?” “Do you know what racist is?” He did. To help him understand that he was not the only Black child who had been falsely accused of sexually accosting a White woman, Ms. Bellille told Jeremiah the story of Emmett Till, who was brutally murdered in 1955 for allegedly whistling at a White woman. “You are here today in 2018. Time has changed, but people’s hatred has not.” Jeremiah also remembered their conversation, saying, “I started to tear up because she was giving me all these examples that I didn’t know about and that were emotional to me and that she had to sit down and explain to me about as I was going to bed.”

			Ms. Bellille is certain the only reason her son is not dead, in jail, or living with the stigma of a sexual assault is that the video showed what really happened. Yet she is still worried that he will be scarred for a long time by this incident. During the interview, Jeremiah said, “It’s still hard because lately on my mind, like, I can’t think nothing more but this.” Jeremiah was not only humiliated by Ms. Klein’s reaction and accusation in the moment, but he is now also traumatized by his new understanding of what it means to be Black and sexualized in America. Before Jeremiah could even think of himself in sexual terms, Ms. Klein identified him as a sexual deviant based on his race.

			
				
				the sex talk: black parents and their sons and daughters

				Sexuality is a normal, healthy, and necessary part of adolescent development. Most of us remember our first sexual encounter—usually involving some experimentation with a friend or acquaintance, not the person we were destined to marry. Maybe we fantasized about kissing the cool guy or popular girl at school. Maybe we were interested in someone of the same sex or refused to be locked into the binary male-female dichotomy that society presses upon us. Maybe we watched sexually explicit movies or looked at magazines with naked bodies. And at some time, we probably talked to our friends about our newest love interest.

				Adolescent romance looks a little different in the digital age. “Sexting” is the new normal in courting rituals. Instead of handmade notes and cards, teenagers send sexually inviting text messages, “selfies,” and video links of themselves by cell phone.3 In 2016, the Cyberbullying Research Center reported that about 12 percent of adolescents aged twelve to seventeen had sent some explicit image of themselves to another person.4 About 19 percent said they had received a sexually explicit image from someone else.5 However the romance starts, sooner or later most young people start thinking about having sex, and many will have their first sexual encounter in their teen years. CDC data from 2011 to 2015 reveals that 42 percent of girls and 44 percent of boys between fifteen and nineteen reported that they had had sex.6 A 2017 report from the CDC’s National Center for Health Statistics found that about 55 percent of teenagers had sexual intercourse by age eighteen.7

				Puberty usually starts between ages eight and thirteen for girls and between nine and thirteen for boys.8 Puberty is accompanied by hormones like testosterone and estrogen that transform children into sexual beings.9 With their libidos activated and their bodies capable of reproduction, teenagers begin to ask questions and think about sex. It is quite normal for children aged nine to twelve to start looking at themselves naked in the mirror, comparing genital size in the school bathroom, touching themselves in secret, and maybe even touching each other with permission.10 Between ages fourteen and seventeen, it is normal for young people to look at nude pictures for sexual arousal, have explicit and detailed conversations about sex with friends, and try sexual activity with a partner of a similar age.11

				
				Teenagers learn a lot about sexuality from their friends and the internet, but at some point parents will have to step up to prepare their children for the inevitable changes in their bodies. Parents will talk to their girls about their period and to their boys and girls about masturbation, pregnancy, and the risk of sexually transmitted diseases. They will set curfews and other rules for dating, and they might look for a book or video with the latest advice on “how to talk to your kids about sex.” Parents who are the most progressive will talk to their children in terms that are respectful and accepting of the full range of sexual identity. Black parents will explore all of these issues and more.

				For Black parents like Someko Bellille, the Black Sex Talk must include a tutorial on America’s irrational fears of a hyper-sexed Black “Brute” and a wildly promiscuous Black “Jezebel.” Black boys learn that White girls have been taught to fear them. Black girls learn that their teachers and classmates will assume they are more sexually experienced than they are.12 Black parents are terrified to let their teenage boys date White girls. “What if her parents don’t approve? What if her feelings get hurt?” The fallout is real. A White girl who is hurt by a Black boy or confronted by her parents might lie for revenge or cover and convert her initial excitement about interracial sex, dating, and flirtation to an accusation of rape or misunderstanding.

			

			
				
				fearmongering and manipulation of black adolescent sexuality

				The Brute and Jezebel stereotypes have been manipulated to advance important economic and political interests favoring Whites in American history. After the Civil War, Whites resented Blacks’ freedom and were terrified of their fight for civil rights. Distorting Black sexuality became a powerful tool to justify lynching, induce fear, and put Blacks in their place.13 Whites manufactured images of Blacks as savages, brutes, and monsters naturally prone to violence and aggression to protect White power and prevent others from seeing Black children as children. Black males were depicted as lewd, sexually insatiable, and a particular threat to White women. The 1915 film The Birth of a Nation stoked fears of Black men savagely attacking White women. The legacy of the violent, sexualized Black male is one of the most durable tropes of White supremacy.14 When Dylann Roof killed nine people at an African Methodist Episcopal church in Charleston, South Carolina, in 2015, he told his victims that he just had to do it because “you rape our women, and you’re taking over our country, and you have to go.”15

				Many of the most publicized allegations of Black sexual violence have involved adolescents. In 1931, nine Black boys aged thirteen to nineteen were falsely accused of raping two White women on a train in Scottsboro, Alabama. The boys spent many years in prison while their cases were tried and retried. In 1955, Emmett Till was fourteen when he was accused of harassing a White woman in Mississippi. He was shot and mutilated. In 1958, James Hanover Thompson was nine when an eight-year-old White girl kissed him and his seven-year-old friend David Simpson on the cheek in North Carolina.16 Later that night, James and David were arrested and charged with molestation after the boys were hunted down by the girl’s father and neighbors. The boys were beaten, detained for six days without access to a lawyer or their parents, and then sentenced to indefinite terms in a reform school with the possibility of release at age twenty-one. The boys were finally released after three months in detention and international outrage.

				
				The youngest person ever executed in twentieth-century America was a Black boy, George Stinney. He was fourteen when he was accused of murdering two White girls, aged eleven and seven, in 1944. Despite scant evidence that George had the strength, motive, or opportunity to kill one, much less two girls, George was convicted and sentenced to die in the electric chair. In keeping with American folklore about Black deviant hypersexuality, the police were convinced that fourteen-year-old George wanted to have sex with the eleven-year-old.17 There was no evidence that either of the girls had been sexually assaulted. George was executed three months after his arrest.

				The criminalization of Black adolescent sexuality extends beyond the South. Yusef Salaam, Kevin Richardson, Antron McCray, Korey Wise, and Raymond Santana ranged in age from fourteen to sixteen when they were accused of raping a White woman in New York City’s Central Park in 1989.18 Four of the boys were Black and one was Latino. Ava DuVernay’s Netflix miniseries When They See Us offers a vivid and painful account of the prosecutors’ and police officers’ racist dehumanization of the suspects during their investigation of the rape.

				The five boys were just kids at the time, doing kid things—hanging out in a group and doing what their friends do. Korey had been hanging out with his girlfriend at an ice cream shop when his friend Yusef stopped by to persuade him to go to the park. There were dozens of kids in the park. The kids were loud and silly. They were reckless and impulsive, and a few of them were intimidating and assaulting others in the park.19 But most of them were just being kids. The public’s willingness to believe the police narrative that the boys were “animals” “wilding” and raping in the park highlights an important link between race, adolescence, and sexuality.

				Police and prosecutors persisted in the case even when the evidence against the boys didn’t match the allegations. The timelines didn’t match. The DNA didn’t match. And other than Korey and Yusef, none of the boys knew each other. The police and prosecutors ignored the boys’ initial denials and made their case only by manipulating the boys to falsely confess.

				
				Inside the courtroom, the boys were dehumanized. They were charged with rape, assault, robbery, and rioting. Yusef, Kevin, Antron, and Raymond were tried in juvenile court and sentenced to five to ten years in a youth prison. Although Korey was only sixteen at the time, he was considered an adult under New York law. He was sentenced to fifteen years in prison, where he spent much of his time in solitary confinement. Each of the boys was ordered to register as a sex offender.20 Each spent seven to thirteen years in prison before they were all exonerated. Thirteen years after the rape, Matias Reyes—completely unconnected to the boys—confessed to the crime. His DNA matched.

				Media hype and public fear of the five boys—and others who looked like them—were palpable outside the courtroom. News clips, including an advertisement by the future president Donald Trump calling for the death penalty,21 fed the 1990s public hysteria over youth crime, especially involving Black and Latinx youth. Like Emmett Till and so many others falsely accused after him, the Central Park Five found themselves at the center of conservative politicians’ efforts to control and manipulate public opinion about Black youth.

				The Central Park rape occurred at a time when Americans were anxious about an increase in violent and deadly crime by young men between the ages of fourteen and twenty-four.22 The 1990s ushered in the most vile and explicit attack on Black adolescence in America to date. In a series of articles and television interviews, Princeton professor and criminologist John DiIulio Jr. incited terror among the public and policy makers, claiming that “a new generation of street criminals is upon us—the youngest, biggest and baddest generation any society has ever known…America is now home to thickening ranks of juvenile ‘superpredators’—radically impulsive, brutally remorseless youngsters, including ever more preteenage boys, who murder, assault, rape, rob, burglarize, deal deadly drugs, join gun-toting gangs and create serious communal disorders.”23

				
				DiIulio racialized his “superpredator” myth in explicit and unapologetic ways in a 1996 City Journal article headlined “My Black Crime Problem, and Ours.” DiIulio predicted that “not only is the number of young black criminals likely to surge, but…as many as half of these juvenile superpredators could be young black males.”24 DiIulio’s predictions were accepted as fact despite the lack of scientific foundation. Fortunately, his fictitious band of violent young Black superpredators never materialized, ultimately disproving his predictions. Aside from a momentary increase in crime in the mid-1990s, crime decreased considerably among youth in the years that followed.25 Notwithstanding the clear evidence of DiIulio’s error, the now Exonerated Five and many Black children like them have spent their adolescent years in cages on the heels of this vicious narrative.

				Little has changed in the intervening twenty-five years. Black boys still get arrested, sent to prison, and forced to register as sex offenders for both consensual and fabricated sexual contact with White girls. Even as the form of sexual engagement continues to evolve, Black boys are viewed as predators. In 2016, Levar Allen was charged with possession of child pornography and contributing to the delinquency of a minor after exchanging nude pictures with a White friend.26 He was seventeen. She was sixteen. Levar was an award-winning three-sport athlete at Parkway High School in Bossier City, Louisiana. He had never been in trouble with the law. Although his mother had warned him about the consequences of sexting, Levar did what millions of teenagers do: he acted impulsively without thinking through the consequences. His classmate sent him a nude photo, and he sent her one in return. The exchange may have been crass, but it wasn’t predatory, abusive, or degrading. It was a consensual exchange between two teens. Yet her parents called the police, and Levar was arrested.

				Louisiana law says that a seventeen-year-old can be charged with child pornography for sending nude pictures to anyone sixteen and younger, even if they consent. A sixteen-year-old can be charged for sending nude pictures to anyone of any age. The police said both youth would be charged, but their focus was clearly on Levar, who they claim had other sex-related videos on his phone. Many wondered whether police and prosecutors would have pursued any of this if Levar had not been Black or if his classmate had not been White. His mother, Chasity Washington, thinks not. Ms. Washington told reporters that her son’s worst mistake was to reply to a nude video his White classmate sent to him: “I think because she’s white, the parents got upset that she’s been doing what she’s been doing.”27 And therein lies the heart of the matter. Even in 2016, Levar’s arrest reflects the long legacy of fears of Black sexual deviance. Levar’s case was eventually dismissed in 2017.28 Contrary to earlier claims, the girl was never charged.

				
				It was against this same historical backdrop that Teresa Klein accused Jeremiah Harvey of sexual assault in Flatbush in 2018. Of course, Ms. Klein was adamant that her accusation had nothing to do with race. According to her, she was standing at the counter in a convenience store. She felt something or someone touch her butt. She turned around and Jeremiah was walking past. Voilà. He must have touched her. When the story is told that way, she’s right: it doesn’t sound as if race had anything to do with it. But let’s revisit this. It is one thing to assume that Jeremiah was the one who touched her. It’s quite another to assume that he did so intentionally, and with some desire to gratify himself sexually. He was nine. And he looked nine. How many times have we been jostled in a store, on a bus, or at a ball game? How many times have we passed someone in a doorway? When one enters and another exits, people touch. Most of us recognize that contact as meaningless, accidental, and harmless. But Ms. Klein immediately assumed the worst. And to make matters worse, she didn’t believe him when he denied the accusation.

				This is exactly how subconscious bias works. Our biases let us fill in missing pieces of information so we can process and react to what is happening around us.29 We do this all the time. We encounter a stranger, and we make snap decisions about whether he is safe or dangerous. Sometimes this is a lifesaving instinct. Sometimes it is just harmful and degrading to others.

				
				Left to draw a conclusion without all of the facts, Ms. Klein subconsciously created meaning out of the information she did have. If Ms. Klein had seen a girl or woman—of any race—chances are she would have assumed the touching was accidental. If Ms. Klein had seen a White nine-year-old boy, it is unlikely she would have assumed the child’s touch was sexual. But Jeremiah was both Black and male, and after fifty years of exposure to racist stereotypes about Black men Ms. Klein was not moved by his young age. When researchers studied this very question—would a child’s young age reduce the impact of racial bias on perceptions of criminality—the answer was no.30 In school, Ms. Klein probably read about the lynching of Black men in retaliation for the alleged rape of White women. Living in New Jersey, she certainly would have heard news accounts of the Central Park jogger. And for years thereafter, she would have watched media reports that repeatedly portrayed Black men and boys as violent sexual predators. Regardless of whether Ms. Klein actively recalled any of those events in the moment, research teaches us that any one or more of these stereotypes would have contributed to her subconscious thinking about Jeremiah in the bodega.

			

			
				(white) boys will be boys

				The stereotypes and risks associated with Black sexuality leave Black children confused about what normal, healthy sexual development looks like—especially when they see and hear how different their experiences are from White boys’. While most agree that adolescence begins with the onset of puberty, there is less consensus on where adolescence ends.31 We usually talk about adolescence from age ten to eighteen, but for some it may extend to age twenty-five.32 Adulthood is typically tied to certain milestones like marriage, financial independence from parents, completing high school and college, getting a full-time job, and having children.33 Delays in these milestones have extended the length of adolescence for many youth in America. For example, in 1950 the median age at first marriage was 22.8 for men and 20.3 for women.34 By 2017, that age was 29.5 for men and 27.4 for women. The average age at which mothers give birth to their first child has also continued to rise. In 1970, women had their first child at an average age of 21.4; by 2015, that age was 26.4.35

				
				Psychologist Jeffrey Arnett coined a new term for these trends: “emerging adulthood.”36 Generally spanning from the late teens through the mid-twenties, emerging adulthood is a time when adult responsibilities are delayed while adolescent experimentation continues and even intensifies. Although many young people think they have reached adulthood when they leave home for college, experts tell us that young people continue to develop socially, emotionally, intellectually, and sexually well beyond their teen years. Certain types of risky behaviors such as unprotected sex and substance use may even peak during this period as young people spend more time away from parents, with friends, and without obligations to a spouse or child.

				Emerging adulthood is as much a cultural phenomenon as a developmental stage. In his book Guyland: The Perilous World Where Boys Become Men, sociologist Michael Kimmel lays out the code of conduct for males—mostly White and relatively wealthy—who are suspended between late adolescence and early adulthood.37 In “guyland,” guys socialize in packs, engage in excessive drinking, and watch pornography. Masculinity is demonstrated by sex and sexual prowess. Guys prove their manhood by hazing and degrading other males, mistreating women, and blaming their victims. The “guy code” frees them to pursue fun without accountability, while cultures of “entitlement,” “silence,” and “protection” allow them to be gross, offensive, and misogynistic without concern for how their behavior impacts others.

				The boys in Guyland are rarely held accountable for their drunken revelry, promiscuity, and derogatory attitudes toward women. Sex is a rite of passage, and boys are expected to prove their manhood at the expense of women. For young White boys living in the space between boyhood and manhood, society seems to condone misogyny, violence, and other misconduct with the excuse that “boys will be boys.” Sometimes the excuse is explicit. Other times it is implicit in society’s willingness to pardon young White men for their words, actions, or attitudes, especially about women.

				
				“Boys will be boys” originated from a Latin proverb: “Children (boys) are children (boys) and do childish things.”38 Although the original proverb was meant to explain why a boy said or did something immature or childish, the phrase has been used to trivialize the misbehavior of males at all stages of development. What started as a harmless quip has now morphed into a catchall excuse for men and boys who behave in ways that are rough, aggressive, and improper.39 The mantra also suggests that boys are predisposed—maybe even biologically hardwired—to engage in violent and predatory sexual behavior.40

				America’s willingness to excuse sexual violence committed by elite White boys captured national attention in 2018, when Brett Kavanaugh was nominated to the Supreme Court by President Donald Trump. A former acquaintance of Kavanaugh’s, Dr. Christine Blasey Ford, alleged that he sexually assaulted her at a party in the early 1980s when he was seventeen and she was fifteen.41 Ford described Kavanaugh as “stumbling drunk” and said that he and his friend Mark Judge trapped her in a room and pinned her to a bed. Kavanaugh tried to remove her clothes and covered her mouth when she tried to scream. Ford was afraid he might accidently kill her.42 Meanwhile, his friend Judge laughed “maniacally” as he watched,43 egging Kavanaugh on at times but also telling him to stop at other times.44 Kavanaugh vehemently denied Ford’s allegations.

				Additional women came forward, accusing Kavanaugh of sexually abusive and physically aggressive behavior toward women. One woman accused Kavanaugh of thrusting his penis against her face when they were both students at Yale. Another said Kavanaugh frequently touched women without their consent at house parties and tried to remove their clothes to expose their private parts. At those same parties, Kavanaugh and Judge tried to get girls drunk and disoriented so they could be “gang raped” by a “train” of boys.45

				
				Notwithstanding these traumatic accounts, scholars, journalists, and politicians believed that Kavanaugh’s youthful indiscretions should not bar him from a Supreme Court appointment. Although he disagreed with Kavanaugh’s conservative politics, University of Pennsylvania professor Jonathan Zimmerman argued that Kavanaugh’s sexual past was not disqualifying, because “of course he was different then; he was a third of the age he is now. And teens do stupid, dangerous and destructive things.”46 The Washington Post’s Kathleen Parker said, “So here we are debating an adolescent boy’s qualifications to become a Supreme Court justice. What’s next, his potty training?”47 Retired federal judge Nancy Gertner said, “Teenage boys are nuts,” and she has seen how allegations, even when found to be false, can unfairly tarnish young men.48 Many others, mostly men, expressed concern that if Kavanaugh could be accused of something like this, all men were in danger of being put on the stand. Instead of denying the incidents ever happened, Kavanaugh’s supporters tended to chalk up the assaults to adolescent folly—a prime example of how “boys will be boys.”

				Of course, “boys will be boys” has its fair share of critics. Unfortunately, too many of those critics have fallen into the trap of debating the validity of the adolescent development research instead of keeping the attention focused on the privilege and power that undergird the phenomenon that gives boys a pass for behaving badly in adolescence.49 “Boys will be boys” is not just a shorthand summary of the developmental research showing that young people are reckless during their adolescent years. It is an excuse that is deeply embedded in privilege, power, race, gender, and entitlement. It is a mantra that creates a double standard not only between boys and girls but also between White boys and boys of color. Truth-telling about race and privilege doesn’t invalidate the developmental research; it just explains how the science is applied differently across race and class.

				
				White boys behave badly because they can. Society teaches White boys that even predatory sex is acceptable. It teaches Black boys that normal sexual behavior is criminal. Let’s compare the experiences of two well-known student athletes—Brock Turner and Marcus Dixon.

			

			
				black boys can’t be boys: marcus dixon 

				In 2003, Marcus Dixon was an eighteen-year-old Black senior, one class away from graduation at Pepperell High School in the Lindale suburb near Rome, Georgia.50 Marcus was adopted at the age of twelve by his White parents, Kenneth and Peri Jones. He was raised in a largely White community in the northwest corner of the state, and his high school was 94 percent White at the time. With a 3.96 grade-point average, Marcus was a star in the classroom and on the football field. Teachers and students loved him and were elated that he earned a football scholarship to Vanderbilt University—that is, until he was charged with rape.

				On February 10, 2003, Marcus’s fifteen-year-old White classmate Kristie Brown accused him of forcing her to have sex in a classroom trailer. Marcus was charged with forcible rape, statutory rape, and child molestation. Critics complained that the charges were motivated by race. At trial, Marcus testified that the encounter was consensual and recalled Kristie saying, “My dad can’t find out about us having sex because he’ll kill both of us.”51 He understood that in his hometown Black boys having sex with White girls is “not something you do.”

				Although the jury agreed that the sex was consensual and found Marcus not guilty of rape and false imprisonment, they did convict him of statutory rape and aggravated child molestation due to Kristie’s age. At the time, it was a felony offense in Georgia to have sex with a minor under the age of sixteen.52 Kristie was three months shy of her sixteenth birthday. The judge sentenced Marcus to ten years in prison, shocking the jurors and much of the public. The president of the Children’s Defense Fund, Marian Wright Edelman, called the case a legal lynching.53 Alvin Jackson, the former president of the Rome chapter of the NAACP, said the case had turned up long-hidden veins of racism in Rome, Georgia.54

				
				Although both of her sons were excellent students and promising athletes, Marcus’s mother recalls that “racism just underlies the whole thing. If that had been [her White son] Casey, instead of Marcus, they would have said, ‘OK, this is a good kid—they wouldn’t have done that.’ But they didn’t do that with Marcus.”55 Marcus’s privilege of attending a White school and being adopted by White parents didn’t shield him from the stereotypes that vilify Black boys. His status as a beloved football player didn’t protect him either. Ironically, athletes have been notoriously excused for their sexual indiscretions relying on the “boys will be boys” retort.56 But Black athletes who get lured into the permissiveness of the mantra soon realize they aren’t entitled to the same grace and forgiveness as their White teammates. The detective investigating Marcus’s case dug up every prior suggestion of sexual misconduct he could find—including a claim that Marcus had exposed himself in a prank and that he had inappropriately touched another girl.57 White boys can be boys. Black boys cannot.

				Marcus’s story ends better than those of most Black youth in his position. Although this case almost ruined Marcus’s life and career, the media coverage caught the attention of a corporate lawyer, David Balser, who offered to represent Marcus on appeal for free. On May 3, 2004, the Georgia Supreme Court ruled that Marcus should have been prosecuted only for the misdemeanor statutory rape, not the more serious aggravated child molestation.58 Because Georgia lawmakers clearly intended for “sex between teenagers less than three years apart” to be punished with a maximum sentence of one year in prison, the court vacated Marcus’s ten-year sentence and allowed him to go home.59 By the time he was released, Marcus had already served more than a year in prison. The Georgia legislature later changed the statute used to convict Marcus. It is no longer a felony when teenagers agree to have sex.

				
				After his release from prison, Marcus was able to go to Hampton University, where he became team captain on the football team and a star athlete. Although he described being in prison like “being dead,”60 he exhibited extraordinary resilience in college, excelling in the classroom and earning the 2008 Arthur Ashe Jr. Male Sports Scholar of the year. Marcus went on to play in the National Football League for the Dallas Cowboys, New York Jets, and Kansas City Chiefs and in the Canadian Football League. Most Black boys are not so fortunate. Black boys without the grades, athletic scholarship, interest from college recruits, support and resources from White parents, and national media attention aren’t likely to fare as well. They certainly aren’t likely to fare as well as Brock Turner.

				In 2016, twenty-year-old Brock Turner was a freshman at Stanford University. He was a champion swimmer with goals of competing at the Olympics. Brock was arrested after two students found him on top of an unconscious, partly clothed woman behind a dumpster outside a fraternity party.61 The students intervened and held Brock until the police arrived. Unlike the jurors in Marcus’s case, Brock’s jury did not believe his behavior was consensual. Brock was convicted of three felony counts for sexual assault of an unconscious person, sexual assault of an intoxicated person, and sexual assault with intent to commit rape. The maximum sentence he could receive for his convictions was fourteen years in prison. The prosecutors requested six years. The judge sentenced him to six months in jail. Brock went on to serve only half that jail time, followed by three years of probation.

				In justifying his six-month sentence, Judge Aaron Persky (a Stanford alumnus) spoke of Brock’s positive character, lack of criminal history, and future and discussed the role alcohol played in the incident.62 The judge was convinced that Brock would not be a danger to others and worried that a prison sentence would “have a severe impact on him.”63 “I think you have to take the whole picture in terms of what impact imprisonment has on a specific individual’s life,” Persky said at the sentencing.64 Brock’s father, Dan Turner, leveraged an implicit “boys will be boys” excuse when he trivialized Brock’s crime as just “20 minutes of action out of his 20 plus years of life.”65 Mr. Turner argued that the media attention, loss of an athletic scholarship, and sex offender registration were more than enough punishment for his son. In his own letter to the judge, Brock blamed his conduct on the culture of partying and drinking at Stanford. Like the boys described in Kimmel’s Guyland, Brock and his father expected Brock to benefit from the privilege of adolescence well into his early twenties.

				
				More recently, a New Jersey judge, James Troiano, found himself in the headlines after he opted in July 2018 for leniency for a sixteen-year-old White boy who filmed himself raping an intoxicated sixteen-year-old girl, “Mary.”66 We don’t know this New Jersey boy’s name because he was tried in juvenile court and given all the protections of confidentiality. Court records list his initials as “G.M.C.”67 The sixteen-year-old boy assaulted his victim in a dark basement during a pajama party at a school gym. The boy filmed himself penetrating her from behind, with her head hanging down and her chest exposed. He later shared the video with friends and sent a text that said, “When your first time having sex was rape.” Evidence also showed that before the assault a group of boys sprayed Febreze on the girl’s behind and slapped her so hard she still had hand marks the next day. During the assault, the lights in the gym remained off, and the door was barred by a foosball table. Mary was later found on the floor vomiting with torn clothes and bruises. She was driven home by a friend’s mother.

				Judge Troiano declined the prosecutor’s request to try the sixteen-year-old as an adult, noting that he was “clearly a candidate for not just college, but probably for a good college.” He went on to highlight that the boy came from a good family, attended an excellent school, had good test scores, and was an Eagle Scout.68 He reprimanded prosecutors for not telling the girl and her family that pressing charges would destroy the boy’s life.69 The judge even mused that the behavior wasn’t rape at all, describing rape as something reserved for an attack at gunpoint by strangers. He dismissed the text messages as “just a 16-year-old kid saying stupid crap to his friends.”70 The judge’s bias toward this White privileged teenager was so apparent that the appellate court issued a scathing fourteen-page opinion vacating the judge’s ruling and criticizing the judge for deciding the case based on his own views rather than on the legal standard established for waiving children to adult court.

				
				Of course, Judge Persky’s and Judge Troiano’s lenience toward Brock Turner and G.M.C. does not mean they would have punished a Black youth more severely. In fact, a group of public defenders who represented clients in front of Judge Persky defended Brock’s sentence and believed he would have done the same for their similarly situated Black and Latinx clients.71 And indeed, Black youth would benefit from a judge like Persky—a judge who is willing to consider both the nature of the offense and the promising future of the defendant. Unfortunately, the barriers to wealth and privilege for many minorities mean that few Black youth are “similarly situated” to Brock.

				Even when material similarities do exist—as they did for Marcus Dixon—judges across the country are rarely as sympathetic as Judge Persky. Our country’s long history of bias prevents judges, prosecutors, and probation officers from seeing Black youth with the same promise and potential as Brock. Data and research bear this out. A 2016 study of sentencing in one midwestern state showed that Black people were 78 percent more likely to receive a prison sentence than Whites for the same or similar offenses.72 Defendants with darker skin tones and more Afrocentric features received the harshest sentences. A 2017 U.S. Sentencing Commission report found that Black men received 19.1 percent longer sentences for the same federal crimes as White men between 2012 and 2016.73 Children transferred for prosecution in adult court face similar disparities, with reports showing that Black youth receive harsher and longer sentences than White youth in criminal courts.74

				
				Research confirms that race has a significant impact on our perceptions of adolescent culpability and assessment of punishment for youth who commit serious crimes.75 In one study of implicit bias in the criminal legal system, researchers provided participants with a factual summary of a recent Supreme Court case involving a violent young offender along with policy arguments in support of and in opposition to life without parole sentences for youth in non-homicide cases. Participants were asked to read about the brutal rape of an elderly woman by a fourteen-year-old male with seventeen prior convictions and take a position on youth sentencing policy. In half of the case summaries, study participants were told the child was Black. In the other half, they were told the child was White. Even among those who explicitly embraced a liberal political ideology, study participants who believed the offender was Black were more likely to favor harsher sentences, such as life without the possibility of parole, for serious youth offenders. Participants who believed the offender was White were more likely to agree that adolescents should be considered less culpable—and sentenced less harshly—than adults who committed the same crime.76 Remarkably, a simple one-word manipulation of the race of the perpetrator shifted public opinion about how young offenders should be treated in the courts.

				Stereotypes and presumptions about Black adolescent sexuality are so entrenched in our court systems that they can sometimes lead to absurd conclusions. In Washington, D.C., a sixteen-year-old boy pled guilty to a misdemeanor sexual assault. Before the sentencing hearing, the judge ordered the child to complete a sexual violence risk assessment with the court’s mental health clinic. The assessment was designed to predict whether the child would present a “high,” “medium,” or “low” risk of harm to the community in the future and help judges, prosecutors, and probation officers make important decisions about the child, including whether he should be released back to his family after the offense. Unfortunately, the sixteen-year-old showed up to his evaluation with his pants sagging below his waistline, upsetting the psychologist, who was offended by his boxer shorts. The evaluator expressed significant concern about the youth’s inappropriate attire and identified him as a high risk to the community. Although the child was before the court on a sexual assault charge, he otherwise had little prior contact with the court, was doing well in school, had a supportive family, and spent most of his time with well-behaved friends. These positive factors did little to allay the evaluator’s concerns about his potential threat to others. Bias, stereotypes, and cultural ignorance fed the psychologist’s belief that the youth’s sagging pants were evidence of his sexual deviance and warranted a punitive sentence and all of the collateral consequences that would likely follow.

			

			
				
				overcoming the jezebel myth: black teenage girls

				So much of the debate about sexual deviance among adolescents has centered on boys. But Black girls have been equally harmed by the historical stereotypes that overstate and criminalize Black sexuality to serve the political and economic interests of Whites. Like their fathers and brothers, Black women and girls have been portrayed as immoral, erotic, and seductive.77 To fuel the institution of slavery that depended on Black women to produce more Black bodies for Whites to sell and control, White men used Black women as breeders and concubines. From slavery to Jim Crow, White men concocted hyper-sexualized images of a Black “Jezebel” to justify their abuse and oppression of Black women and girls.

				Even as the first juvenile court opened its doors and other “benevolent” institutions were formed to save and rehabilitate troubled and neglected children in the early twentieth century, progressive child savers viewed Black girls as beyond redemption and did not believe that Black mothers could raise moral, well-behaved, and sexually restrained daughters.78 Black women who resisted this narrative fought to prevent Black girls from being sent to reform schools where they might be involuntarily sterilized and subject to physical and sexual abuse by staff and guards who saw them as promiscuous.79 Today, stereotypes that portray Black girls as “easy” and sexually mature lead to unwarranted and excessive discipline in school and harsh treatment by the police.

				
				In 2017, researchers at Georgetown Law’s Center on Poverty and Inequality surveyed a sample of adults about their perceptions of girls’ development in the twenty-first century and found that adults view Black girls as less innocent and more like adults than White girls.80 Survey participants perceived Black girls to behave older than their stated age, to be more knowledgeable about adult topics, including sex, and to be more likely to take on more adult roles and responsibilities than White girls of their age. These findings help explain why Black girls face more severe and more frequent discipline in school, greater use of force by school resource officers, and harsher penalties in the juvenile legal system. In her book Pushout (2016), Monique Morris takes a closer look at sexual stereotypes that cause educators to discipline or exclude Black girls from school.81 Morris recounts stories from Black girls who are punished for being unladylike, inappropriate, and otherwise violating the traditional norms of femininity. Her narratives document the verbal and physical harassment Black girls experience from classmates and school staff and reflect the persistent sexualization of Black girls’ bodies. Hyper-sexualized images of Black girls have followed girls from school to the juvenile legal system. In Washington, D.C., the percentage of young Black girls entering juvenile court has risen dramatically, even as that of young Black boys has decreased.82 Our client “Mia” really helped me understand how Black girls are objectified and sexualized by the police.

				My colleagues and I met Mia one summer when she was charged with burglary and theft. Mia had been arrested when she was found in the closet of an abandoned apartment. The police believed she had helped her boyfriend and his friends break into and steal from another apartment nearby. A White male detective from the Metropolitan Police Department (MPD) took Mia into a small interrogation room at the police station. Mia sat on a metal chair. The detective sat directly in front of her. Their knees were barely a foot apart. The detective initially appeared to be concerned about her, telling her that she had been reported missing and he was there to help. But the tone of the interview changed quickly as the detective got more aggressive—vacillating between sexually explicit come-ons, threats, scare tactics, and promises to help her if she would just confess. The shift started with “You are so lucky you’re not my daughter…because where I grew up, guess what you’d be getting now? You’d be getting the belt.” He then spent several minutes painting a grotesque image of Mia’s likely future. He said, “I don’t want to come into an apartment one day that’s vacant, ’cause they said something smells real bad in there. And I see your dead body in there…Or you get hung up with the wrong guy, and like I said, next thing you know you’re in Alaska somewhere being a prostitute and he’s pimping you out. Or you get raped.” The detective came back to this theme again and again. He seemed worried that Mia was being trafficked or taken advantage of by her boyfriend or the older men with whom she hung out.

				
				Throughout the interview, the detective preyed on Mia’s vulnerabilities as a young girl. At times, he employed the very techniques that pimps use to groom girls into sex trafficking—flattery, promises of protection, isolating the girl from her community, and getting to know the girl’s interests in order to build trust. The detective pressed Mia about what she liked to do—modeling, school, dance, and the many possibilities for her future. At one point he commented on Mia’s looks: “You’re a pretty girl, you’re tall…let’s say you’re a pretty young lady. If I were your age, I would date you. Seriously. You know? But you’re running around with the wrong crew.” The implication was clear. If Mia wasn’t running around with the Black boys she was with, she could date someone like the detective.

				Mia was especially vulnerable to the detective’s tactics. She was only sixteen and had not begun the tenth grade. Her great-aunt took her in when she was young because her mother was in and out of her life due to an ongoing drug addiction. Mia had run away before, and there were public records indicating that she had been assaulted by her boyfriend—the same boyfriend with whom she was arrested. Understanding how much Mia would value his praise and validation, the detective manipulated and exploited her with the very sexual tropes he claimed to protect her from. His ploy worked. Mia even laughed and smiled when the detective suggested he would date her. Like the many other boys and men who saw her as sexually available and easy prey, the detective used her for his own gain—to close a criminal investigation. Toward the end of the interrogation, the detective offered her leniency if she confessed. “Like I said, you ain’t gonna get in trouble, most likely. I mean, you’ll probably go home.” He kept Mia in the room for forty-five minutes until she began to talk about how the boys entered and stole from the apartment.

				
				Sexual stereotyping is particularly damaging for Black girls like Mia who are trying to navigate their sexual identities.83 Recent changes in the onset of puberty for Black girls have only complicated this process. Data from the 1960s shows that girls generally began to develop breasts at about age thirteen. In the 1990s, that age dropped to ten. By the mid-2000s, data showed that 25 percent of Black girls began developing breasts by the age of seven, while only about 10 percent of White girls develop breasts by that age.84 Research suggests that changes in the age of puberty have been caused by the negative effects of chemicals that are increasingly common in American consumer products such as plastic, furniture, pesticides, hair care, and many meat and dairy items.85 Developmental shifts also stem from obesity, family stress, premature birth, and changes in sleep patterns.

				While boys often get an ego boost from early maturation that makes them more confident and popular, girls who begin puberty earlier are more likely to experience psychological trauma including depression, anxiety, panic attacks, and eating disorders. Early maturing girls stand out from the crowd and attract attention from boys who expect them to make decisions about sex before they are ready and from parents and teachers who judge them for being “fast” and acting older than their age.86 Some youth who feel self-conscious around peers their own age hang out with older kids to fit in and gradually venture into activities they wouldn’t otherwise try until later, including sex, truancy, smoking, drinking, and drugs.87 These behaviors are especially common among girls who have been physically, sexually, and emotionally abused or abandoned by their families.88 A child like Mia, who was both neglected by her family and described as “tall” and “pretty” by the detective, was particularly vulnerable to the seemingly positive attention of older boys and men, as well as the negative influence of delinquency.

				
				Unfortunately, a child like Mia is also more likely to be punished as a criminal than supported as a victim or survivor of abuse and neglect. Like the Progressive Era courts of the early twentieth century, contemporary child welfare and juvenile legal systems are ill-equipped to effectively serve Black girls. The detective in Mia’s case only pretended to care about her history of trauma and abuse and ultimately did nothing to help her. In court, the prosecutor treated Mia’s case like any other, expressing no concern about the detective’s investigative tactics and offering no leniency for her involvement in the boys’ criminal scheme. When we highlighted Mia’s history of domestic abuse and manipulation by older men, the prosecutor responded, “Well, if you are worried about your client, call the abuse and neglect division.” In her mind, Mia was a felon because she helped her boyfriend enter and steal from a neighbor’s apartment. Anything else was beyond her concern. Such narrow thinking, lack of interagency collaboration, and poor police training exacerbate the trauma girls like Mia experience and contribute to the unnecessary criminalization and sexualization of Black girls.

				Even Black girls who commit less serious offenses to cope with abuse and trauma often face the harsh intervention of the court. The most common crimes for which girls are arrested—running away, truancy, and substance abuse—are also the most common symptoms of abuse.89 Yet, despite the obvious signs of trauma, educators, police officers, and juvenile justice staff invest little time and resources into understanding and meeting their unique needs.90 Girls who are victims of sex trafficking are arrested on prostitution charges, curfew violations, and incorrigible behavior. Girls who have been forced into criminal activity by their boyfriends face harsh sentences and little compassion from prosecutors and judges who lack the expertise, skill, and resources to address the trauma that motivates these behaviors.

				
				In detention, girls are re-traumatized by the use of restraints, strip searches, the loss of privacy, and the emotionally isolating and punitive environment of the facility.91 Worse, many girls experience additional physical and sexual abuse from other youth and staff in the facility. According to a 2018 survey released by the Bureau of Justice Statistics, over 7 percent of those in state juvenile facilities and large non-state facilities reported sexual victimization by staff or other youth in the twelve months preceding the survey.92 And 5.8 percent reported abuse by staff charged with supervising them.

				The proportion of girls arrested and incarcerated has continued to grow over the last two decades, especially for minor, nonviolent offenses. Girls of color are particularly affected by this trend.93 Black girls, specifically, are 3.5 times more likely than White girls to be incarcerated.94 In 2015, Black girls accounted for 15 percent of the female youth population in the U.S. but made up 35 percent of female delinquency cases and 34 percent of girls in residential placements, including detention and other secure and nonsecure out-of-home placements.95 We should expect this trend to continue until adults release Black girls from the false and degrading stereotypes about Black sexuality and meaningfully appreciate the cultural, economic, and developmental factors that cause them to perceive Black adolescent girls as more promiscuous and delinquent than their White peers.

			

		

	
		
		
			
			5

			Policing Identity: The Politics of Adolescence and Black Identity Development

			In the spring of 2018, “Jamal” stopped by to visit his cousin who lived in an apartment in Northeast Washington, D.C. Just as he was leaving, Jamal noticed a police car drive up slowly behind him and stop in the middle of the street. The car was carrying three uniformed officers—two White, one Black. A White officer, in full uniform, with his gun visible on his waist, got out of the car and began walking rapidly in Jamal’s direction. The officer yelled out, “Hey, sir, may I talk to you real quick? Did you just come out of the building there?”

			Jamal stopped and turned to face the officer. “Yeah, I was trying to call my cousin.”

			“You live there?”

			“No.”

			“Let me check you out. Do you have any weapons on you? You think I can pat you down real quick?”

			Angered by the request, Jamal turned to leave just as the officer reached out to touch him. The officer grabbed Jamal’s jacket, pulled him back, and tackled him to the ground. Another officer joined in to hold Jamal’s face down in the dirt with a knee in his back.

			“What you run for?”

			“Cuz y’all just…” The officer cut him off, saying, “No, he told you to stop and he tried to grab you and you took off running.”

			
			“Cuz every time…I get locked up for nothing.”

			Unfortunately, this time Jamal had a gun in his jacket. Jamal was eventually taken to the juvenile detention center and charged the next day with possession of a firearm. My law fellow was appointed to represent him. When we interviewed Jamal, we weren’t surprised that he had been locked up for the gun, but we were very confused about why the officer had stopped and searched him in the first place.

			Jamal insisted that he had just been walking down the sidewalk, texting on his phone, when the officer accosted him. At the detention hearing, an officer who had been on the scene admitted they weren’t responding to any report of crime. They weren’t responding to a citizen complaint. There had been no call for service. There was no lookout for a “suspicious” Black male in the neighborhood. And at no point prior to the search did the officers see Jamal do anything illegal. The only explanation the officer gave was that the building where Jamal had been visiting was a “known drug area.” Even then, the officer admitted that Jamal didn’t appear to be involved in any drug transaction. He didn’t appear to be using drugs. And he wasn’t holding anything that looked like drugs or a weapon. In fact, the officer admitted that he had not been called to that building in months.

			From the very beginning, the prosecutors knew they would have trouble with this case. The law is pretty clear. Police officers can’t stop and search someone just because they live, work, or visit in what the police have deemed a high drug area. The police must have a specific reason to believe that Jamal was committing or had committed some crime. There was no such reason in this case. About four weeks after Jamal’s arrest, we filed a motion asking the judge to prohibit the prosecutors from introducing the gun as evidence against Jamal as a remedy for the officers’ illegal intrusion. The prosecutors dismissed the case before the judge could even decide.

			As we got to know Jamal in the short time we represented him, it became clear that in his mind everything in this case was about race. Jamal was tackled, handcuffed, and forced to the ground within twenty-five seconds of the officers’ arrival in the block. Jamal repeatedly asked the officers to pick him up and get him out of the dirt. With his body contorted as he tried to keep his face off the ground, Jamal yelled out, “Can y’all just pick me up?”

			
			One officer responded, “No.”

			“Y’all got cuffs on me. Where am I going to go?”

			“It don’t matter if we got cuffs on you. We don’t know what you were running for.”

			“Can I just sit on the curb?”

			“No.”

			“I’m trying to sit on the curb, what the fuck…”

			“Sit your ass on the ground and shut up, all right?”

			“You’re a bitch ass, bruh. You got me sitting in dirt…can’t even sit on the fucking curb.”

			As soon as Jamal scoots himself up to sit on the curb, the officer grabs him by his ankles and yanks him back into the dirt.

			“Bruh, where the fuck is I’ma go to, bruh? Let me sit on the curb.”

			“Sit down, stop. You wanted to run before. Stop acting like a child now.”

			“But I am a child.” Jamal was sixteen.

			“Sit there and take it.”

			A few minutes later, the officer says, “You need to act like an adult.”

			“How can I act like an adult? I don’t know how to act like an adult. I act like what I am, a child.”

			“Okay, you’re no child.”

			Within a minute, at least two additional police cars, each with several more uniformed officers, come to the scene. The conversation continues antagonistically for several more minutes as Jamal repeatedly asks the officers to call his mother. The officers refuse to call until Jamal gives his full name, date of birth, and address. When Jamal finally offers his birth date, the White officer who initially stopped him continues to press him for his age.

			Perturbed at the absurdity of the question, Jamal asks the officer in thick sarcasm, “Well…if I was born in 2001, how old am I?…Look, Black people are smarter than White people, so just shut up.” A Black officer nearby chuckles.

			
			Jamal continues, “You know I’m right…Oh, you ain’t going to say nothing because you are in front of your Black friend.”

			The White officer grabs him by the arm and turns him around. “Just stop talking please.”

			With even more exaggerated sarcasm, Jamal says, “Oh, you getting offended? My bad. I apologize. I apologize.”

			“I’m not offended. It’s just for someone who claims to be so smart, you make such dumb decisions.”

			“I don’t make dumb decisions; I’m just worried about my life. Y’all ain’t worried about my life, is y’all? No. Y’all worried about y’all life and y’all jobs…Y’all have plans.”

			Other officers jump in with equal sarcasm and no apparent sympathy for Jamal’s plight. “Same way you planned to put that gun in your coat, right? No different. You got it all worked out. It’s like one big puzzle you put together.” Another officer, clearly taking a jab at Jamal’s hairstyle, said, “Yeah. Everything matched together like your fade, like it just all came together today.” Yet another officer followed with “You need to wipe that tear, man.”

			Later, as the officers were collecting his property for inventory, Jamal again became agitated as he asked the officers to give his money to a friend standing nearby instead of taking it to the police property division. “You do Black people wrong. Yeah, can y’all give me my money, yeah, that’s why I only fuck with Black people. You see how he acting, you see.”

			At some point, Jamal sees a Black woman in her yard nearby and calls out, “Hey, excuse me, miss, can you call this number for me?”

			She responds, “I’m not getting in none of y’all stuff. I’m just making sure everything is fair.”

			“You ain’t seen it was fair how they were throwing me on the ground, though.”

			Again, for Jamal, everything in this case was about race. Race explained why the officers were always in his neighborhood—harassing and searching him—whether he did something wrong or not. It explained why the officers assumed the worst about him and why he always assumed the worst about the officers. It explained why the officers kept him in the dirt even after they had him in handcuffs. It explained why the neighbor came out of her home to make sure the police were “fair.” It explained what his mother had taught him about Whites in comparison to Blacks. And it even explained why Jamal thought he had to carry a gun that day. It was clear that Jamal’s understanding of who he was and what it means to be a Black teenager in America had been shaped by the many moments he had experienced or witnessed just like this. His very “identity” was developed in conversations with and about police officers like the ones who stopped him that day.

			
				
				race and adolescent identity development

				Although we are always evolving, a child’s image of him- or herself becomes relatively fixed between childhood and early adulthood.1 Adolescence is a time when young people develop the intellectual capacity to see themselves through the lens of others and begin to care about what others think of them.2 It is a time when adolescents begin to think about how they fit into society and relate to other people.3 Psychologists refer to this evolution as adolescent “identity development.” It is one of the most important things that happens in this developmental stage.

				The experiences we have during adolescence have a profound impact on how we see ourselves in the future. What adults and peers say to and about young people today affects how they will see themselves tomorrow.4 How adults respond to adolescent behaviors now affects the way young people will behave later.5 As to be expected, positive feedback helps youth feel better about themselves and improves their overall health and well-being. Negative feedback tends to reduce a child’s self-esteem and contributes to mental health problems like anxiety and depression.6

				In America’s politically charged and racially divided society, race plays a central role in how adolescents think about themselves and their identities.7 Even infants are able to recognize physical differences in skin color, but at that stage color is just a physical fact.8 Race is neutral or insignificant. Most children are born to parents who look like them and don’t understand what race means until much later. Youth only begin to think about race when they are “caught off guard” by some experience that exposes them to the importance of race in society.9 White children are often able to live and flourish in a state of race neutrality for many years. Their Whiteness gives them privilege, opportunity, and a naïveté that shields them from what it means to have a racial identity. Their race rarely creates controversy for them in their early years, and many will make it to—and even through—adolescence without ever being challenged about their Whiteness.

				
				Black children, on the other hand, are confronted by race almost from birth.10 Some Black youth are intentionally caught off guard in the safety of their own homes by parents who try to prepare them for the discrimination they are likely to face outside. Others are exposed to race when they notice that Blacks are underrepresented in some activity they would like to join, excluded from some place they would like to be, or overrepresented in some experience they don’t want to have, like school suspensions or arrests. In the most painful moments, Black youth are confronted by race through some violent or traumatic encounter with “Whiteness” that makes them realize their very lives and freedom are threatened by racial hatred.

				Identity development is a daunting task for any child. It is even more daunting for Black youth who are forced to figure out who they are and what they want to be within the bounds of racial categories that were created to benefit some at the expense of others.11 By the time they reach adolescence, Black youth are keenly aware of how other cultures view and devalue Blackness.12 They grow up witnessing stark segregation in virtually every sector of society and observe Blacks portrayed in the most negative and stereotypical ways in the news and popular media.13

				A 2006 study showed that 92 percent of Black youth surveyed in Iowa and Georgia had experienced some racial discrimination by the age of ten.14 A 2020 study found that Black teens aged thirteen to seventeen who were surveyed in Washington, D.C., faced an average of five racially discriminatory experiences per day.15 These experiences occurred in person, online, individually, and vicariously through the shared experiences of friends and family. Some discriminatory experiences were subtle, while others were overt, including teasing about their skin tone and hair texture. As is common across the country, examples of racially discriminatory experiences in D.C. included unwarranted police accusations, being watched closely or followed around by security guards in a store or mall, being verbally abused by police, and noticing people lock their car doors, cross the street, or look at them as if they were criminal when they approached. In every setting, Black youth are made to believe they are out of place, out of order, or speaking out of turn.

				
				In neighborhoods like Northeast D.C., where our client Jamal grew up, policing plays a central role in Black identity development. By the time he was seventeen, Jamal had survived many encounters with the police—each of which confirmed his sense that police would always see him as criminal. Jamal’s resentment was palpable, and his guard was always up. Jamal spoke about his own identity in direct contrast to the officers’ identity. That is, “Black people are smarter than White people.” His affirmation of Black intelligence was part of his survival strategy to resist racist labeling. He both anticipated and experienced racism in every encounter with the police. Even the officer’s teasing about his hairstyle was a subtle critique of his cultural identity. More important, Jamal sensed that the police didn’t care about his people—Black people. Jamal’s very decision to carry a gun rose out of his sense that Black people would never be protected by the police. Jamal’s experiences were clearly shared by his friends and neighbors and became a source of bonding among complete strangers. Even when the neighbor was unhappy about Jamal’s criminal activity in her community, she clearly wanted the police to know she was “watching” them too.

				
				While many youth develop coping strategies as Jamal did to resist faulty narratives about their race, others struggle to disentangle those narratives from the positive messages they receive from their families and communities. It is quite normal for teenagers to experiment with different identities during adolescence.16 In one season, they may strive for academic success. In another, they may be eager for attention from the popular yet delinquent crowd. In yet another, they may be politically outspoken about injustice and discrimination. Youth are more likely to settle on a negative identity when they have been rejected or ignored after trying their best to receive positive feedback from adults who are important to them. Students who are smart yet never acknowledged in class may eventually stop trying to get positive attention in the classroom and instead behave inauthentically to please or impress others, feel included, or hide some aspect of their personality that others don’t appreciate.17 Some students who believe they are not valued may disengage from school altogether and find support and community with other youth who are delinquent.18

				For some, the onslaught of negative images is overwhelming. Without parents and other adults to help them navigate the many conflicting messages they receive about their identity, young people may subconsciously incorporate those negative images into their own perception of who they are.19 Youth who are treated like criminals regardless of what they do often have a hard time seeing themselves any other way.

			

			
				in my parents’ house: racial socialization and black identity development

				Black parents cannot afford to ignore race. Society is not fair and just, and Black youth cannot count on the promise of meritocracy and “color blindness.”20 Adolescents need space to talk openly and candidly about race and what it means in their lives. After their first jarring encounter with race, young people begin to ask questions and sometimes even immerse themselves in learning about their heritage.21 Black youth may adopt African names, become intensely interested in African or African American history, and find inspiration in Black culture. Youth tend to develop positive feelings about their own ethnic group during early and middle adolescence.22

				
				For Black youth, racial identity is often framed as a liberation from Whiteness and a need to confront oppression.23 Race begins to drive important decisions about religion, career, politics, family, marriage, values, and goals.24 Race influences the music young people listen to, the television shows they watch, the clothes they wear, the books they read, the classmates they sit with, and the views they form about the police and the law. Frequent contact with youth who look like them improves adolescents’ positive feelings about themselves and their ethnicity.25 For many youth, racial identity becomes the most important organizing principle in their lives, often surpassing gender, religion, and socioeconomic class.26

				Adolescence is the first time youth have the intellectual capacity to think ahead and consider what their lives might look like in the future.27 To thrive, Black youth must transcend harmful racial ideas and stereotypes that seek to limit them.28 Black youth benefit from counter-narratives like “Black Pride” and “Black Lives Matter.”29 Race pride helps Black youth like Jamal see themselves in counter-stereotypical ways and reduces stress by helping them resolve conflicting information about their race and culture.30

				Relying on their newly acquired intellectual skills, adolescents can understand that other people may see them differently than they see themselves. Youth with a healthy sense of who they are learn to distinguish between their own opinions of themselves and the structural conditions that suggest something different.31 A Black child may believe that “Black is beautiful” and at the same time understand that “White is powerful.”32 Despite their frequent encounters with racism and prejudice, Black teenagers can overcome barriers to success with the support and affirmation of adults in the Black community.33 Approval from loved ones—like parents, teachers, and mentors—is much more important to adolescents’ self-esteem than the opinion of the broader society.34 Well-adjusted youth ultimately find their own sense of self and remain confident that they will become who they want to be.35

				
				Parents often play the most important role in adolescents’ racial identity development.36 Parents may speed up racial identity formation with deliberate strategies to introduce and give meaning to race in every aspect of the family life.37 This process of “racial socialization” requires a delicate balance. Parents walk a tightrope between preparing their children for the potential for bias and discrimination, on the one hand, and teaching them to distrust everyone who doesn’t look like them, on the other.38

				Parents’ messages about racial identity are sometimes as basic as the lifesaving, matter-of-fact advice that keeps children safe in police encounters.39 In much the same way parents teach their children to “stop, drop, and roll” in a fire, Black parents teach their children to “move slowly,” “keep your hands out,” “shut your mouth,” and “just do what they say” when stopped by the police.40 Unfortunately, at times, parents can create more stress and anxiety by over-preparing youth for the possibility of discrimination or by engaging in the conversation too early. When parents and other relatives describe their experiences with racism, youth may relive that trauma with nightmares, flashbacks, irritability, and anger of their own.41 While it is important to help youth recognize and manage the more subtle signs of genuine racial bias, these lessons also make some youth more sensitive to the emotional pain of discrimination and hypervigilant to the possibility of threat from others.42

				Parental messages about race can also make it difficult, and sometimes impossible, for Black youth to have any positive experiences with Whites.43 Black youth who are only exposed to Whiteness as racist may develop an overly rigid view of race. When Black youth encounter a White person—or anyone who represents Whiteness—they may be confused, depressed, or angry at those they believe are responsible for their predicament.44 They can’t imagine that a White person might ever be an ally or provide resources, support, and opportunity. Similarly, they can’t imagine that a police officer might ever help or care about their safety. Youth who grow up in segregated schools and housing have little opportunity to engage with Whites other than the police. And because policing has been so closely aligned with Whiteness in America, distrust of the police cuts across race lines. Black youth like Jamal believe that Black officers are working to preserve and enforce White power. Jamal was hostile to the Black officers because he had not seen them stand up to their White colleagues or speak out against injustice. His own experiences with Whiteness through policing culminated in a complex blend of anger, pride, and despair.

				
				We should not be surprised, or even alarmed, when youth like Jamal express anger or initiate conflict with White peers, teachers, or police officers. These reactions are often psychologically healthy and even necessary as they construct their racial identities.45 Even as Whites experience these confrontations as threatening and offensive, Black youth may need them to maintain their dignity and self-respect. Problems may occur, however, when Black youth can’t move beyond this stage.

				Black youth may get stuck in anger, despair, and isolation if they don’t learn to balance the need to resist with the need to function in a multiracial world. Adolescents whose parents focus on the affirming aspects of racial identity are better at navigating racism than those whose parents emphasize only the dangers of Whiteness and racism.46 Youth who can move beyond simplistic Black-and-White thinking become less defensive and learn to establish meaningful relationships with Whites who are conscious of their own race-based privileges and behaviors. As youth become more nuanced in their thinking and development, they can hold positive and negative messages about race in healthy tension at the same time. They can feel secure in their own identity as Black youth while also forming trusting relationships with White allies.47 They can also learn to turn their rage at White people into anger at oppressive systems and racist institutions.

				
				Black youth also learn to “act out” different identities in different contexts.48 They may choose to act, talk, or dress differently in predominantly White settings than in Black settings. This “code switching” can be healthy and appropriate if it is the child’s intentional and authentic choice. It is less affirming and less effective when it is imposed by parents and other adults who insist upon “respectable” Black behavior. As long as Black youth recognize that “Black respectability” can never fully protect them against the violence of racism, code switching can be an important temporary strategy to avoid unwanted attention and protect themselves against violence and harassment. Of course, not every child wants to code switch. In fact, many will construct their primary identities around protest and resistance. Black pride becomes the anchoring feature of their identity. It also presents another opportunity for police to criminalize Black adolescence.

			

			
				protest or riot? criminalizing race pride

				Just as young people begin to think about who they are individually, they must also think about who they are in society. Our identities are inextricably tied to the larger communities in which we live. Jamal is not just Black; he is Black American. He achieves his most authentic identity through the freedom, equality, and opportunity that America is supposed to offer him. Jamal’s verbal resistance to the officers was something much more than “back talk.” It was a form of activism and civic engagement—albeit nonconventional and mildly offensive. Jamal was validating his identity and insisting on his right to be treated with dignity and fairness.

				Research suggests that youth activism plays an important role in healthy adolescent development. An individual’s capacity to challenge, resist, and change their suffering is important in any democratic process.49 We all need to feel heard and valued within our communities, and adolescents are no different. Organized social and political movements create a sense of belonging for youth—especially youth of color—who otherwise feel excluded from society.50 Youth who are engaged in activism tend to feel better about society and themselves and tend to have more hope than those who sit on the sidelines.51 Youth groups offer community, solidarity, and friendships and teach valuable leadership skills such as strategic thinking, effective decision making, and persuasive communication. Young activists learn to navigate bureaucracies and appreciate the power of collective action. Some youth find a lifelong purpose and meaning in organizing.

				
				Many schools have recognized the value of civic engagement and now incorporate some form of civic participation in the academic curriculum.52 Civic engagement can take many forms. Most often students are encouraged to volunteer in a soup kitchen or other charitable organization, raise money for a cause, or participate in electoral politics by campaigning for a local politician, voting, writing letters to elected officials, or petitioning. The unifying objective is to teach students to identify and address some issue of public concern.53 Unfortunately, not all youth have the resources, opportunity, or even desire to participate in these more traditional forms of civic engagement. Youth who have been ignored and excluded from conventional politics may “act out” in ways that are socially unacceptable to dominant society. Black youth like Jamal may lash out at police officers, teachers, and others who stereotype and mistreat them.

				Just as schools are teaching civic responsibility and encouraging youth to find their voice, police are responding in ways that tolerate some forms of activism and criminalize others. From the civil rights era to the contemporary Black Lives Matter movement, America has a long history of criminalizing activities that promote Black identity and demand civil rights. In July 1963, seven “Negro juveniles,” aged sixteen to eighteen, were arrested and charged with trespass for sitting at a segregated lunch counter in a local pharmacy in St. Augustine, Florida.54 The juvenile court judge offered to let the youth off with probation if they stopped protesting and stayed away from further demonstrations. The parents of three children agreed. The others refused. The judge sent the remaining four teenagers to the state reform school, where they stayed for six months. In 1968, Barbara Burrus and about forty-five other Black youth, aged eleven to fifteen, were arrested for willfully impeding traffic in Hyde County, North Carolina, after walking along Highway 64 singing, shouting, and clapping.55 The youth, accompanied by adults, were protesting school assignments and a school consolidation plan.

				
				Police today continue to criminalize Black youth for individual and collective protests against perceived injustice. In February 2019, an eleven-year-old Black boy was arrested in Lakeland, Florida, for refusing to recite what he described as the “racist” Pledge of Allegiance.56 The arrest report claimed the boy was disruptive, didn’t follow commands, called school staff racist, and threatened to beat up the teacher and get the school resource officer and principal fired. The boy insisted that he didn’t threaten anyone. He was taken to a juvenile detention center and charged with disrupting a school function and resisting arrest. He was also suspended for three days.

				Many of the recent mass protests have evolved in response to police and civilian brutality against Black Americans. Spontaneous rallies and mass protests in defense of Black lives are viewed as an affront to Whiteness and American civil order. Black youth who participate—or speak out on their own—are called “angry,” “rude,” “disrespectful,” “volatile,” or “dangerous.”57 Police are particularly sensitive to civic protests against police violence. Instead of engaging young activists in meaningful dialogue, police often criminalize protests, marches, demonstrations, hunger strikes, boycotts, and civil disobedience related to racial injustice. Black youth have risked retaliation, harassment, and violence to participate in protests after the killings of Black Americans like Tamir Rice, Rekia Boyd, Eric Garner, Michael Brown, Freddie Gray, Breonna Taylor, and George Floyd. Youth in Ferguson, Baltimore, Cleveland, and Minneapolis have been arrested for disorderly conduct, disrupting the peace, and rioting.

				
				Often giving short shrift to the brutality that sparked the protests, politicians have villainized protesters in the media to justify aggressive tactics such as teargassing, beatings, and the use of riot gear. In 2020, President Trump described protesters in Minneapolis as “thugs” in a tweet about public demonstrations after the killing of George Floyd.58 Just four weeks prior, the president had described a contingent of armed White men who stormed the Michigan statehouse as “very good people” who “just want their lives back.”59 Although it is illegal to bear firearms inside the statehouse, the Michigan demonstrators openly carried weapons in the senate gallery.60 In stark contrast, even unarmed activists in the Black Lives Matter network have been accused of domestic terrorism, reverse racism, and bigotry.

				In January 2017, Garry McCarthy, former superintendent of the Chicago Police Department, accused the Black Lives Matter movement of promoting a “state of lawlessness,” encouraging youth not to comply with law enforcement, and increasing both civilian-on-civilian violence and civilian shootings of police officers.61 In July 2017, a police officer who was injured during a protest organized after a deadly police shooting in Baton Rouge, Louisiana, sued Black Lives Matter and its local movement leaders.62 The suit accused the movement and activists of inciting violence against police. In August 2017, the FBI coined a new designation, “Black Identity Extremists” (BIE), to warn police departments across the country of a growing threat of premeditated violence against law enforcement.63 Using language so broad that it would apply to almost anyone who challenges racism,64 the FBI defined a BIE as anyone who uses force or violence in response to perceived racism and injustice in America and seeks to establish separate or autonomous Black social institutions, communities, or governing organizations.65

				In December 2017, Rakem Balogun discovered that police had been monitoring him for years when he was arrested for “domestic terrorism” in part because of his Facebook posts criticizing the police.66 Armed FBI agents stormed his house in tactical gear, dragging him and his fifteen-year-old son out into the cold in their underwear. Balogun has long been an activist, co-founding two groups to fight police brutality and advocate for the rights of Black gun owners. Investigators began monitoring Balogun after he participated in a rally in Austin, Texas, in March 2015. Balogun was angry and vented on social media about the police killing innocent Black men and women in America. He was locked up for five months and denied bail. He lost his home, his car, and his job with an information technology company. His son was forced to move and transfer schools. His newborn daughter spent much of her first year without her father before the U.S. attorney’s office dropped the charges.

				
				The message to Balogun’s son and other Black teenagers was clear. Black identity expression is a threat to civil society. Just when we want adolescents to be thinking about who they are and how they can contribute to society, police officers teach Black youth that race pride and opposition to racial injustice can get them expelled from school, arrested, or even killed by the police.
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			Cops in School

			“Sharice” and “Mike” had been dating off and on for a year. They lived in the same neighborhood and went to the same high school. They were seventeen and loved each other in that intense teenage sort of way. But they had a lot of challenges. Sharice had a learning disability and emotional distress that caused her to overreact when she felt as if things were out of her control. Mike was a typical teenage boy. He was charming and attractive and liked attention from girls. Together they had a lot of fun, but they were also a ticking time bomb waiting to explode. And they did explode—a lot—and often at school.

			Sharice was particularly frustrated with Mike one Friday after lunch. She yelled. They argued. And then, convinced that Mike was cheating on her, Sharice grabbed his phone out of his hand and began scrolling through his texts as she walked away. A school resource officer standing nearby knew the couple well and walked over to intervene. His “intervention” was to arrest Sharice—in the hallway, between classes, in front of other students. Sharice was picked up by the D.C. Metropolitan Police Department and charged with robbery for “taking the property of another without permission by stealth or force.” Sharice spent the night in detention, appeared in court the next day, and had to meet with a probation officer for two months before her case was finally dismissed. Our defense strategy was largely to convince the prosecutor that this was an excessive and inappropriate—if not absurd—use of the juvenile legal system.

			
			The officer who arrested Sharice defended his decision by arguing that this wasn’t the first time Sharice and Mike had argued at school. He had seen Sharice in several other outbursts and wanted her to stop. Like so many other students in public schools around the country, Sharice attended a school without enough counselors.1 When she got upset, she didn’t know how to control her emotions, and there was no one there to help her. In this case, the officer believed he had “no choice” but to arrest her.

			
				cops at the gate: race and desegregation before columbine

				When I was in high school, my school looked like a school. Teachers were in the classrooms. Our principal was in the front office. We had a guidance counselor who helped us think about where to go to college or how to get a job. We had a gym, a basketball court, and a football field. Today, when I meet my clients at school, I can barely distinguish a school visit from a legal visit to the local youth detention center. At the front door, I am greeted by a phalanx of uniformed police officers, some of whom have guns at their side. In schools, these officers are called school resource officers, or SROs.2 They are sworn police officers who patrol schools all over the country. In D.C., the officers tell me to take everything out of my pockets, put my items in a plastic bin, and run them through a metal detector. I am then instructed to walk through a full-body scanner, and if I wear big jewelry or have metal in my shoes, the officer will “wand” me again with a handheld detector on the other side.

				I watch as students all around me are treated the same. There is a lot of verbal banter between the students and the officers—some of it playful, some of it hostile. At one school, an officer tells a child, “You know you’re not supposed to have a cell phone in school. You need to sign that into the front office.” The student lets out a loud sigh and drops the f-bomb. Another student yells out, “Man, I’m going to be late to class, let me go through.” At least one student is asked to remove his shoes. As I look up, I can see security cameras in the lobby. And when I head to a classroom on the third floor, I am escorted to the elevator by an officer who wants to make sure I am okay. To put it mildly, the schools my clients attend look like prisons at the front door.

				
				School resource officers appear in all fifty states.3 They are visible in both urban meccas and small towns. In 1975, only 1 percent of U.S. schools reported having police stationed on campus.4 By the 2017–18 school year, 36 percent of elementary schools, 67.6 percent of middle schools, and 72 percent of high schools reported having sworn officers on campus routinely carrying a firearm.5 In raw numbers, there were ninety-four hundred school resource officers in 1997.6 By 2016, there were at least twenty-seven thousand.7 Because police operate under many different titles in schools, these numbers are surely low. Tallies often miss private security guards and neighborhood officers assigned by the local police department to patrol several schools without any formal agreement with the school district.8

				According to a survey of school resource officers in 2018, more than half worked for local police or sheriff’s departments.9 Twenty percent worked for school police departments, and the remaining worked for some “other” category including the school district, an individual school, school security employers, private companies, and fire departments. Some school systems, like those in Baltimore, Indianapolis, Los Angeles, Miami, Oakland, and Philadelphia, have their own independent police departments.10 The Los Angeles School Police Department has more than four hundred sworn police officers and one hundred non-sworn school safety officers.11

				School resource officers often patrol with guns, batons, Tasers, body cameras, pepper spray, handcuffs, K-9 units, and handheld and full-body metal detectors like those found at an airport.12 Some are even equipped with military-grade weapons such as tanks, grenade launchers, and M16s. In 1990, Congress authorized the transfer of excess Department of Defense property to federal and state agencies to fight drug activity. As of September 2014, almost two dozen public schools, including schools in Los Angeles, Florida, and Texas, had received military-grade equipment through the program.13 Students in Los Angeles’s Unified School District (LAUSD) were outraged to learn their schools had received the same types of military weapons that were used to suppress protests in Ferguson, Missouri, after Michael Brown was killed. The LAUSD Police Department returned those weapons in 2016.14

				
				So what happened to cause such a shift in school culture since I was in high school thirty-five years ago? For far too long I accepted the simple and often repeated explanation that parents were terrified to send their children to school after the deadly mass shooting at Columbine High School in 1999. Although Columbine certainly played a role in the rapid expansion of school resource officers in the early twenty-first century, the National Association of School Resource Officers (NASRO) had already formed in 1991, eight years before the tragedy in Colorado.15 Our nation’s obsession with policing in public schools began long before Columbine. That story began in the mid-twentieth century, with the fight for—and against—racial desegregation.

				The first law enforcement officer appeared in public schools as early as 1939 when the Indianapolis Public Schools hired a “special investigator” to serve the school district from 1939 to 1952.16 In 1952, that investigator began to supervise a loosely organized group of police officers who patrolled school property, performed traffic duties, and conducted security checks after hours. The group was reorganized in 1970 to form the Indianapolis School Police. It is significant that the Ku Klux Klan controlled both the state legislature and the Indianapolis Board of School Commissioners from the 1920s through the formation of the early school police force.17 The Klan had segregated Indianapolis schools by 1927 and kept them that way until the federal government intervened in the 1960s.

				Other school districts began hiring police in the mid-twentieth century—more explicitly in response to the evolving racial dynamics in the country.18 American cities had become more diverse after World War II as Blacks left the Jim Crow South in search of opportunities in industrial centers like Los Angeles and Flint, Michigan. Whites who were uncomfortable with the exploding populations and shifting demographics blamed the new migrants for emerging social problems such as poverty, racial and ethnic tension, and crime.19 Teachers in Flint planted the seed—maybe inadvertently—for a law enforcement presence in schools during a 1953 workshop, when they expressed concerns about growing student enrollments and the potentially negative impacts of overcrowding, including delinquency.20 Seeking to address these concerns, Flint educators, police, and civic leaders collaborated in 1958 to implement the nation’s first Police-School Liaison Program and ultimately developed the framework for school resource officers as we know them today.21

				
				Schools across the country followed Flint’s lead. In April 1967, almost a decade after the first police-school alliance, approximately 150 educators, judges, and police officers from the East Coast to the West attended the first national Police-School Liaison Workshop in Flint.22 The next year, police interns enrolled in the Mott Institute for Police-School Liaison Officers to learn how to implement similar programs in their local communities.23 Programs sprang up in cities like Anchorage, Atlanta, Baton Rouge, Boise, Chicago, Cincinnati, Los Angeles, Miami, Minneapolis, New York City, Oakland, Seattle, and Tucson.

				These programs emerged on the heels of the U.S. Supreme Court’s 1954 decision in Brown v. Board of Education to end legal segregation in public schools. This landmark ruling came after years of advocacy by those who rallied against the separate and unequal school systems set aside for Black youth. In the years that followed, school districts across the country refused to integrate. In 1956, 101 White congressmen issued the Southern Manifesto, urging southerners to exhaust all “lawful means” to resist the “chaos and confusion” that school desegregation would bring.24 As the mayor of Montgomery, Alabama, declared, “Every right-thinking white person in Montgomery, Alabama and the South…must make certain that Negroes are not allowed to force their demands on us.”25 In response, Presidents Eisenhower and Kennedy sent in federal military troops to force integration in Arkansas, Mississippi, and Alabama and fend off White residents who used violence and vandalism to prevent their children from having to commingle with Blacks.26

				
				State and local governments also sent police into schools under the pretense of protecting Black youth. The real motives, however, likely had more to do with White fear, privilege, and resentment. Municipal leaders in the North and South claimed that Black children lacked discipline and feared they would bring disorder to their schools. In 1957, representatives from the New York City Police Department described Black and Latinx students in low-income neighborhoods as “dangerous delinquents” and “undesirables” capable of “corroding school morale.”27 Policing in schools also gave school administrators a mechanism for preserving resources for White middle-class students and keeping Black youth in their place.

				Tensions escalated the following decade as Black students balked at Whites’ opposition to racial equality and schools’ bold refusals to integrate. In cities like Greensboro, North Carolina, and Oklahoma City students organized protests, walkouts, and marches to demand equal resources and opportunity.28 Students also insisted upon culturally relevant curricula and basic dignity in the classroom. In November 1967, thirty-five hundred Philadelphia students walked out of school and marched to the board of education, demanding Black history courses, more Black educators, and the freedom to express their culture.29 In October 1967, violence erupted between Black and White students in a Cincinnati high school.30 Cincinnati newspapers blamed the unrest on the emerging Black Power movement and argued that activist groups like the Student Nonviolent Coordinating Committee and the Congress of Racial Equality were inciting violence. White middle-class Americans equated civil rights action with crime and delinquency, inflaming—and sometimes manufacturing—fears of a growing youth crime problem. In this turbulent climate, cities implemented school-police partnerships to combat a “problem” that police and educators explicitly and implicitly blamed on Black and other marginalized youth.

				
				Policing in the schoolhouse grew in lockstep with civil rights protests and gradually became a permanent fixture in integrated schools. In 1966, the police department in Tucson, Arizona, assigned officers to six junior high school campuses as Mexican American students protested inequitable practices, advocated for a Chicano studies program, and resisted bans on bilingual education.31 In 1967, eight armed and twenty-five unarmed policemen were assigned to conduct random “check-ins” in Washington, D.C.’s 136 elementary schools as part of their routine patrol.32 Also in 1967, Thomas D’Alesandro III was elected mayor of Baltimore after campaigning on a school integration plan. That same year, the Baltimore City School District created a security division with more than twenty full-time police to govern its public schools.33 By 1972, urban school districts in forty states had some form of policing in their schools.34

				While most school-police partnerships started as local initiatives like the one in Flint, these programs began to draw federal support in 1965 when President Lyndon B. Johnson established the Commission on Law Enforcement and Administration of Justice to “inquire into the causes of crime and delinquency” and provide recommendations for prevention.35 In its 1967 report, the commission predicted that youth would be the greatest threat to public safety in the years to come. The report drew a tight connection between race, crime, and poverty and frequently reminded readers that “Negroes, who live in disproportionate numbers in slum neighborhoods, account for a disproportionate number of arrests.”36 The commission referred to young people in racially charged language like “slum children” and “slum youth” from “slum families” and noted that many Americans had already become suspicious of “Negroes” and adolescents they believed to be responsible for crime.37

				
				The commission devoted considerable attention to the problem of “ghetto riots.” Although the commission rightly acknowledged the riots’ role in protesting poor living conditions in the “ghettos,” it also legitimized the more nefarious and popularly held beliefs about these upheavals. The commission described riots as giving “moral license to compulsively or habitually criminal members of the ghetto community to engage in their criminal activities, and to ordinarily law-abiding citizens to gratify such submerged tendencies toward violence and theft as they may have.”38 The commission’s analysis aligned with television and newspaper reports that stoked fears by depicting civil rights protests as criminal acts instead of political demonstrations against oppression.39

				Local and national media wrote about “roving bands of Negro youth”40 taking over certain areas and “terrorizing residents” and engaging in “continual youth warfare.”41 The racial unrest, social disorder, and increase in youth crime during those years led many politicians to call for “law and order” reforms in the schools. Against this backdrop, local and state law enforcement agencies applied for federal grants through the Department of Justice’s newly created Office of Law Enforcement Assistance (LEA) to fund new crime prevention plans like school-police partnerships.42 Cities like Tucson and Cincinnati took advantage of LEA opportunities and received funds to expand their partnerships.43

				Concerns about discrimination in school-based policing surfaced almost immediately, including in Flint, the birthplace of the school-police partnership. Notwithstanding initial concerns about delinquency in school, Black teachers and parents began to complain that Flint’s Police-School Liaison Program targeted students of color. As reported in a 1971 review of the initiative, some teachers said the program was “aimed specifically at the black community” and was “anathema to black people” because it enforced “middle class white ethics and mores.”44 Other teachers described the police presence as a form of racist intimidation and recommended that officers be screened for racial and religious prejudice. Community leaders from civil rights organizations, such as the Michigan Civil Rights Commission and the Flint Urban League, also viewed the police force as intimidating and argued that “the program, as it operates, creates abrasiveness between the school administration and the black students.”45

				
				Claims of racial disparities in police enforcement showed up in other parts of the country. In 1979, White students rioted in the hallways of South Boston High School in opposition to mandatory desegregation.46 While police allowed the White students to protest uninterrupted, they refused to allow ten Black students they identified as “potential troublemakers” to enter the school. Stories like these suggest that police were not assigned to protect Black youth and enforce integration but to control Black students and protect White youth and White-owned property.

				The race-baiting and fearmongering that motivated the first school-police partnerships during the civil rights era were followed by the mythic lies of the “superpredator” craze in the 1990s. With crime on the rise and the crack epidemic at full throttle by the end of the 1980s, White fears reached epic proportions.47 State and federal politicians accepted John DiIulio’s highly publicized yet unscientific predictions of the coming band of Black teenage superpredators with reckless abandon and passed legislation to increase police presence in every aspect of Black adolescent life. Schools were a natural focus.

				Congress passed both the Gun-Free Schools Act and the Violent Crime Control and Law Enforcement Act in 1994.48 The Gun-Free Schools Act was passed to keep drugs, guns, and other weapons out of schools. The Violent Crime Control Act created the Office of Community Oriented Policing Services (COPS), radically increased federal funding for policing in communities, and laid the foundation for a new wave of federal funding for police in schools. States took additional steps to shore up school safety. For example, in 1998, the New York City Board of Education voted to transfer school safety from educators to the New York Police Department.49

				
				And then there was Columbine. On April 20, 1999, the nation was rocked by a mass shooting at Columbine High School in Littleton, Colorado.50 Two twelfth graders, Eric Harris and Dylan Klebold, murdered twelve students and one teacher. Twenty-one additional people were injured by gunshots. Another three were injured trying to escape the school. At the time, Columbine was the deadliest school shooting in U.S. history. Harris and Klebold had hoped to inflict even greater harm with several homemade bombs in the school cafeteria and in their cars parked in the school parking lot. Fortunately, the bombs did not detonate. The shooters were two eighteen-year-old White boys. The boys’ journals and schoolwork suggest they had been planning the massacre for a year before it occurred. Some say the boys were infatuated with Adolf Hitler and planned the killing spree as an expression of their social and political beliefs. Others say the boys planned the attack to get revenge against the school and students who had mistreated them.

				Whatever the motive, Columbine was the twelfth in a spate of school shootings committed by students between 1996 and 1999.51 These deadly tragedies terrified parents and teachers all over the country and prompted increased funding for school safety everywhere. In October 1998, just months before the shooting at Columbine, Congress had already voted to allocate funding for the COPS in Schools grants program.52 Days after the shooting, in April 1999, President Clinton promised that the COPS office would release $70 million to fund an additional six hundred police officers in schools in 336 communities across the country.53 In 1998 and 1999, COPS awarded 275 jurisdictions more than $30 million for law enforcement to partner with school systems to address crime and disorder in and around schools.54 Between 1999 and 2005, COPS in Schools awarded more than $750 million in grants to more than 3,000 law enforcement agencies to hire SROs.55 At least ten states created their own grant programs to fund school police.56 Years later, state and federal agencies renewed and increased their police in schools funding after the mass shootings at Sandy Hook Elementary School in Connecticut in 2012 and the Marjory Stoneman Douglas High School in Parkland, Florida, in February 2018.57

				
				Although these shootings do explain the immediate increase in funding for police in schools, the shootings do not explain the disproportionate surge of police in schools serving mostly Black and Latinx students. Although the vast majority of the school-based shootings in the 1990s—and again in 2012—occurred in primarily White suburban schools, school resource officers are more likely to be assigned to schools serving mostly students of color. National data from the Department of Education’s Office for Civil Rights reveals that youth of color are more likely than White youth to attend schools that employ school police officers.58 In the 2015–16 school year, 54.1 percent of middle and high schools serving a student body that was at least 75 percent Black had at least one school-based law enforcement or security officer on campus. By contrast, only 32.5 percent of schools serving a student body that was 75 percent or more White had such personnel in place.

				Not only are Black students more likely to attend schools with police on-site, but they are also more likely to be referred to law enforcement and arrested at school. Black students were three times more likely to get arrested at school in the 2015–16 school year than White students.59 Although they made up only 15 percent of the school population, Black students accounted for 31 percent of students arrested or referred to law enforcement across the country.60 That disparity was even greater for Black girls, who made up 17 percent of public school enrollment but represented 43 percent of girls arrested at school. In the 2017–18 school year, Black boys were 2.44 times more likely than White boys to be arrested at school, while Black girls were 3.66 times more likely than White girls.61 These disparities persist notwithstanding evidence that Black students are no more likely than White youth to engage in the risky and impulsive behaviors that lead to arrest.62

				
				The Columbine narrative is both too narrow and too broad to explain racially discriminatory policing in America’s public schools. It is too narrow in its conscious and subconscious attempts to divorce contemporary school policing from the superpredator craze of the 1990s and the civil rights backlash that preceded it three decades earlier. It is too broad in its effort to capitalize on Columbine’s violent tragedy as an easy and politically acceptable “cover story” for the continued proliferation of police in inner-city schools. Occurring on the heels of a decade or more of political efforts to demonize Black youth, the Columbine shooting arguably gave state and federal agencies a socially defensible and seemingly unassailable justification to increase funding for an infrastructure of police in schools that would criminalize Black adolescence and propel the mass incarceration of Black students.

			

			
				criminalizing school discipline

				The 1990s brought a rapid increase in both school suspensions and school-based arrests as police officers remained confused about their roles on campus and new laws were passed to criminalize normal adolescent behavior.63 Administrators in the first school-police partnerships viewed school resource officers as part teacher, part counselor, and part law enforcement officer only when necessary.64 The partners in Flint hoped to foster a positive relationship between youth and police, prevent youth crime, and provide counseling services for students believed to be at risk of delinquency.65 As police became more entrenched in schools, students, parents, and civil rights advocates complained that police officers weren’t trained to be counselors and worried about the potential for conflicts of interest when police tried to serve multiple functions.66 Civil rights groups worried that police were violating students’ rights through unsupervised interrogations, harassment, and surveillance.

				Thirty years later, police still haven’t figured out what schools want them to do, and schools haven’t figured out what they want police to do. Only fifteen states require schools and law enforcement agencies to develop memoranda of understanding (MOUs) to specify the scope and limits of the officers’ authority on campus.67 When school districts do have an MOU, they usually focus on the cost-sharing aspects of the agreement and offer few details about when, where, and how police can intervene with students.

				
				Guidance from the local police department is usually equally vague and overly broad. In Maryland, for example, Baltimore City School Police receive the same basic academy training as Baltimore City police officers, have “all the powers of any peace or police officer in the state,” and operate with a full slate of general orders that govern the investigation of crimes within and beyond the schools.68 In Oakland, the school security officers’ policy and procedure manual described the officers’ main role as providing a “calming presence” to the school community.69 Officers were also authorized to enforce school rules, restrain and detain individuals, and search people and their property if they had reason to believe they were involved in a crime. The Oakland school board eventually voted to remove security officers from schools in June 2020.

				Even when school resource officers are expressly hired to respond to emergencies and protect students from guns and serious threats of violence, they are quickly drawn into the more routine activities of law enforcement on campus. Forty-one percent of school resource officers surveyed in 2018 reported that “enforcing laws” was their primary role on campus.70 Police often arrive with little or no training on how their traditional law enforcement roles should differ within the school context and even less training on developmental psychology and adolescent brain development. A 2013 study found that police academies nationwide spend less than 1 percent of total training hours on juvenile justice topics.71 In the 2018 survey, roughly 25 percent of school police surveyed indicated they had no experience with youth before working in schools.72 Sixty-three percent reported they had never been trained on the teen brain; 61 percent had never been trained on child trauma; and 46 percent had never been trained to work with special education students. Without better training and guidance, police in schools do what they always do. They detain, investigate, interrogate, and arrest. They also intervene with force—sometimes violent and deadly force. Policing has become such an integral part of the school setting that many schools have offices or other spaces set aside specifically for police to detain and interrogate students and conduct other police business. In Illinois, the police department set up “booking rooms” where officers can process students arrested on campus.73

				
				Ultimately, more police in schools means more arrests—three and a half times more arrests than in schools without police.74 And it means more arrests for minor infractions that teachers and principals used to handle on their own. When I was in high school in the mid-1980s, we were sent to the principal’s office when we acted out. Sometimes we had to stay after school for detention. I even got suspended once for “play fighting” with one of my classmates, but I was never arrested. Today, children like my client Sharice get arrested regularly at school, and mostly for things kids do all the time: fighting or threatening a classmate, breaking a window in anger, vandalism and graffiti, having weed, taking something from someone on a dare, arguing in the hallway when they are supposed to be in class.

				Data from across the country mirrors what I see in D.C. Although only 7 percent of officers surveyed in 2018 described their duties as “enforcing school discipline,” evidence shows that educators routinely depend on police to handle minor misbehaviors such as disobedience, disrespectful attitudes, disrupting the classroom, and other adolescent behaviors that have little or no impact on school safety.75 State lawmakers have even passed laws making it a crime to disturb or disrupt the school. As of 2016, at least twenty-two states and dozens of cities and towns outlaw school disturbances in one way or another.76

				The Maryland state legislature adopted its “disturbing schools” law back in 1967, shortly after the Baltimore City School District created its school security division.77 During the 2017–18 school year, 3,167 students were arrested in Maryland’s public schools.78 About 14 percent of those arrests were for “disruption.” Until May 2018, students in South Carolina could be arrested for disturbing the school if they “loitered about,” “acted in an obnoxious manner,” or “interfered with or disturbed” any student or teacher at school.79 The penalty was a $1,000 fine and a possible ninety-day sentence in jail. In the 2015–16 academic year, 1,324 students were arrested or cited in South Carolina for disturbing schools, making it the second most common delinquency offense referred to the family court.80 Black students were almost four times more likely than White youth to be deemed criminally responsible for disturbing schools.81 South Carolina lawmakers finally eliminated the crime in 2018, three years after the nation watched the sheriff’s deputy yank sixteen-year-old Shakara Murphy from her seat in her Spring Valley math class.

				
				In McKinney, Texas—the city now famous for the police assault on bikini-clad Black girls at a pool party—disorderly conduct and disruption of class were the two most common offenses charged by SROs from 2012 to 2015.82 Although Black students made up only 13 percent of the city’s school population, they accounted for 53 percent of the disorderly conduct arrests and 43 percent of the disruption of class offenses charged. In Florida, 50 percent of school arrests in 2018–19 were for misdemeanor offenses like disorderly conduct and minor assaults associated with a school fight.83 A thousand Florida students were arrested for school-related disorderly conduct alone, which was the most common reason for the arrest of Black and Latina girls in Florida public schools.84 While Black girls made up 22 percent of Florida’s total female student population, they accounted for 74 percent of female students arrested for disorderly conduct.

				Most kids who get arrested at school aren’t the violent teenagers we worry about. Instead, they are Black teenagers like my seventeen-year-old client Sharice, who grabbed her boyfriend’s cell phone to see whom he had been texting, or my fifteen-year-old client Eric, who put liquid in a bottle that looked like a Molotov cocktail. Even teenagers who have been arrested for what sound like serious violent offenses are often still just being teenagers. Remember Sharice was charged with robbery, making her a “serious felon” in the FBI crime statistics. Eric was charged with attempted arson, another serious crime. Another one of my clients, “Renee,” became a serious felon after grabbing her teacher’s hat on a bus.

				
				Renee was sixteen and enrolled in a school for students with special needs. One afternoon, she was riding a public bus with five classmates when she recognized her teacher’s aide seated at the back of the bus. Seeking attention from her friends, Renee snatched the aide’s hat and tossed it to one of her classmates. After playing a game of catch through peals of laughter, the children dropped the hat and got off the bus. Unfortunately, the hat got lost in the melee. Still angry the next morning, the aide called the police when the students arrived at school. Renee was charged with robbery, forever branding her a “dangerous felon” and conjuring up fears that far exceed anything she actually did. Renee’s behavior—albeit unfair to the teacher—wasn’t that different from the pranks and teasing that children of all races participate in all over the world.

				Renee and her classmates all had intellectual and emotional disabilities that made it hard to learn and even harder to sit still and behave in school or on the bus. Data suggests that one in five students in the United States will develop mental health difficulties significant enough to warrant a diagnosis.85 Because the majority of mental health concerns first emerge during adolescence, school staff are often the first to see children who are distressed or traumatized, especially in low-income districts.86 Youth today are experiencing record levels of depression, anxiety, and trauma.87 Approximately 72 percent of children in the United States will have experienced at least one major stressful event, such as witnessing violence, experiencing abuse, or suffering the loss of a loved one by the age of eighteen.88 One in ten students will be affected by their mental health needs enough to require support services from their school. Unfortunately, most schools don’t have the resources to help students deal with these challenges. Policing only makes them worse.

				
				Despite this disturbing data, we continue to spend more money on law enforcement than on mental health supports. According to a report prepared by the American Civil Liberties Union in 2019, 1.7 million students attend schools with police but no counselors.89 Six million students attend schools with police but no school psychologist. Ten million students attend schools with police but no social workers. Black students are three times more likely to attend a school with more security than mental health personnel. Almost 21 percent of middle and high schools serving mostly Black students had more security on campus in 2016 than staff available to support students’ mental health needs.90 Among predominantly White schools, this number was only 2.5 percent.

				With so few resources to support and manage students with special needs, disabilities, and related behavioral problems, teachers frequently turn to law enforcement for help. Students with disabilities are nearly three times more likely to be arrested than students without disabilities.91 That risk is multiplied for Black and Latinx students with disabilities. In the 2015–16 school year, Black boys with disabilities were arrested at five times the rate of all students. Although Black and Latino boys with disabilities together made up only 3 percent of student enrollment nationally, they accounted for 12 percent of all student arrests.

				As parents, students, and teachers have long feared, police officers are not well suited to navigate the range of emotional and psychological issues students exhibit in school. And in many cases, police do more harm than good. The officer who arrested Sharice for snatching her boyfriend’s phone didn’t do anything to help her, her boyfriend, or the school. Mike didn’t need the officer’s help. He wasn’t afraid of Sharice, and he wasn’t worried about getting his phone back. He knew Sharice would eventually calm down. The school also wasn’t any safer, quieter, or more conducive to learning in Sharice’s absence. Sharice’s quarrel with Mike barely caught anyone’s attention until the officer put her in handcuffs and dragged her away. In the days and weeks that followed, our juvenile court didn’t do anything to improve Sharice’s coping skills or her relationship with Mike. In fact, it only created more stress.

			

			
				
				telling the cops from robbers: more guards, less safety

				Police in schools are symbolic. They provide an easy answer to fears about violence, guns, and mass shootings. They allow policy makers to demonstrate their commitment to school safety. And for a time, they make teachers and parents “feel” safe. But those who have studied this tell us this is a false sense of security.

				Schools with school resource officers are not necessarily any safer. An audit from North Carolina, for example, found that middle schools that used state grants to hire and train SROs did not report reductions in serious incidents like assaults, homicides, bomb threats, possession and use of alcohol and drugs, or the possession of weapons.92 And many advocates for police in schools forget that school resource officers were widely criticized for their failures to intervene in the shootings at both Columbine and Parkland. The officer in Columbine followed local protocol at the time and did not pursue the shooters into the building.93 Many speculated that if he had, there was a good chance the gunmen would not have reached the library, where so many students were targeted. Instead of immediately confronting the threat, school police secured the scene and waited for SWAT teams to arrive. The sheriff’s deputy who was assigned to the Marjory Stoneman Douglas High School in Parkland also never went in the building despite an active-shooter policy that instructed deputies to interrupt the shooting and search for victims after a cease-fire.94 Students later complained that they saw the armed deputy standing outside in a bulletproof vest while school security guards and coaches were running in to shield the students.

				Police don’t make students feel safer—at least not Black students in heavily policed communities. To the contrary, police in schools increase psychological trauma, create a hostile learning environment, and expose Black students to physical violence. For students who have already been exposed to police outside school, negative encounters with police in school confirm what their parents and neighbors have told them. Black students enter their schools to be accosted by the same officers who stop, harass, and even physically assault their family and friends on the street. In much the same way they resent aggressive and racially targeted policing in their communities, students resent inconsistent and unfair school discipline. Black students don’t feel welcome or trusted at school and are less likely than White students to report that school police and security officers have treated them with respect.95

				
				For many students, schools have become a literal and figurative extension of the criminal legal system. As schools increasingly rely on police officers to monitor the hallways and control classroom behavior, students feel anxious and alienated by the constant surveillance and fear police brutality.96 Over time, students transfer their distrust, resentment, and hostility toward the police to school authorities. Teachers become interchangeable with the police, principals become wardens, and students no longer see school staff as educators, advocates, and protectors. Students often talk about school discipline as if it were a criminal case. In a survey of students, parents, and teachers in a suburban midwestern high school, Black parents expressed concern about racial bias in the way their children were disciplined, while Black students spoke about suspension, expulsion, and other disciplinary proceedings with words like “crime,” “self-defense,” “guilty,” “prisoner,” “offender,” “assault,” “felony,” and “misdemeanor.”97 Teachers used words like “charged,” “locked up,” and “trespass.”

				Racially disparate policing and discipline affect how students think about themselves and their behavior at a critical time in their development. Black youth are made to believe their teenage behaviors are criminal and unalterable; White students are treated as if those same behaviors are fleeting and normal for their age. Black students who feel devalued by unfair disciplinary practices are more likely to withdraw and become delinquent.98

				
				Policing in schools creates a vicious vortex. Students in heavily policed environments are less likely to be engaged and more likely to drop out.99 Youth who drop out are more likely to be arrested. There is a reason that children who drop out end up in the juvenile legal system. It’s not just that they have more time on their hands; it’s that they have more time on their hands at a stage in life when they are most impulsive and least likely to exercise self-control.100

				School resource officers often measure their success by arrest rates and rarely consider the negative impact of policing on an adolescent’s development, educational prospects, and future. Hostility between students and the police creates a negative school environment that makes learning very difficult. Research in brain science shows that stress can disrupt learning by preventing the brain from retrieving and retaining long-term memories and from updating old memories in light of new information.101 Stated simply, students who are scared, anxious, and hurting don’t learn well.

				Students who don’t learn well perform poorly on tests. This might help explain the results of a recent study finding that increased police presence in New York City neighborhoods reduced the test scores of Black male students.102 It might also help explain why researchers in Texas found that an increase in funding for law enforcement in schools was followed by a 6 percent increase in school discipline, but a 2.5 percent decrease in high school graduation rates and a 4 percent decrease in college enrollment.103 In California, schools with a higher security-staff-to-student ratio also report an increased loss of instruction for Black students, suggesting that police in schools are directly involved in routine discipline or contribute indirectly to a harsher, more exclusionary climate.104

				Not only do students feel less safe in school, but they are less safe. Policing in schools puts Black children at risk of physical harm. Deputy Ben Fields attracted national attention when he dragged Shakara from her desk, but he is not an outlier. Far too often, police contact with youth involves physical violence, verbal abuse, and psychological trauma. Students have been sent to the hospital for lacerations, broken noses, bruises, bleeding, severe brain hemorrhaging, bone fractures, broken jaws, stitches, concussions, blurry vision, and broken wrists.105 Although schools rarely track police-student contact and use-of-force data,106 news reports and anecdotal student accounts are far too prevalent to dismiss them as the actions of a few rogue officers.

				
				Organizations like the Alliance for Educational Justice (AEJ) have been tracking police assaults in schools across the country for many years.107 Since 2009, AEJ has recorded numerous stories from students of color, as young as twelve years old, who have been hit on the head, choked, punched repeatedly, slammed to the ground, kneed in the back, dragged down the hall, pepper sprayed while handcuffed, shocked with a stun gun, tased, struck by a metal nightstick, beaten with a baton, and even killed by police at school.108 In one particularly vicious encounter in Tampa, a school resource officer grabbed a Black female student by the ankles and snatched her legs out from under her. In another, a school resource officer in Houston, Texas, flipped a fifteen-year-old Black girl to the ground and pinned her down with his elbow on her throat. Most recently, in January 2021, sixteen-year-old Taylor Bracey was knocked unconscious and suffered from headaches, blurry vision, and depression after being body-slammed on a concrete floor by a school resource officer in Kissimmee, Florida.109

				Students with disabilities feature prominently in many of these stories. In Dallas, an officer tased a seven-year-old Latino boy with a mood disorder and attention deficit and hyperactivity disorder (ADHD) after responding to a report that the student was banging his head against a wall.110 In Louisiana, an officer dragged a ten-year-old Black girl with autism by the ankles after she left her classroom and tried to climb a tree.111 The officer knelt on her back and pinned her face into the ground, making it difficult for her to breathe.

				
				Most often, police violence is inflicted in response to nonviolent student behaviors. Students have been physically assaulted for wearing a hat indoors, not tucking in their shirts as required by the dress code, being late to class, going to the bathroom without permission, participating in school demonstrations, fighting in school, having marijuana, being emotionally distraught, cursing at school officials, refusing to give up a cell phone when asked, arguing with a parent on campus, and throwing an orange at the wall. After Michael Brown was murdered in Ferguson, Missouri, investigators from the Department of Justice found that officers in the local school district often used force against students of color for minor disciplinary violations like “peace disturbance” and “failure to comply with instructions.”112 In one instance, a fifteen-year-old girl was slammed against a locker and arrested for not following an officer’s orders to go to the principal’s office.

				In 2015, a school resource officer in Baltimore pled guilty to three counts of second-degree assault for hitting a middle school student in the head with a baton and pepper spraying two others while they were restrained.113 Criminal convictions like this are rare. Police are seldom held accountable for discrimination, assault, or using excessive force. The lack of clarity about the scope and limits of the officer’s role in school makes it difficult if not impossible for parents and students to sue or take other action against the police. Student and parent handbooks provide little information about grievance procedures and the role of officers in schools. In many jurisdictions, students have no clear mechanism through which to file a complaint with the school or the police department.114 Even when there is a formal complaint process, students find it difficult to prove that police acted with a discriminatory intent.115 Absent an extended pattern of discriminatory behavior, courts typically find police to be acting reasonably and within the scope of their authority.

				
				Students who attempt to record and challenge police brutality on their own have been physically assaulted, disciplined, and arrested in response.116 Niya Kenny’s arrest after she recorded the school deputy in Spring Valley is well known, but there are others. When high school junior Brian Burney was assaulted by a school police officer at Benjamin Franklin High School in Philadelphia, a classmate started recording.117 Another officer demanded that the student delete the footage or risk arrest. A teacher later seized the phone and deleted the footage herself. A fourteen-year-old student who recorded the principal at Woodland Hills High School in Pittsburgh was arrested for “wiretapping” after he exposed the principal for making violent threats against students.118

				At its worst, aggressive and unfair policing can initiate rather than reduce crime and misconduct among students who have lost trust in school officials and feel anxious and angry with the police.119 Students who resent police intrusion have less respect for the rules and the officers who enforce them and may act out with physical and verbal aggression.120 Instead of ensuring safety and fostering cooperation, police often heighten disorder among students and diminish the authority of school staff.121

				Students of color have characterized policing in schools as a coordinated and intentional effort to control and exclude them.122 Ironically, proponents of the federally funded COPS in Schools grant program hoped that sending police to schools would improve the image of police generally and increase the level of respect that young people have for the law and the role of law enforcement.123 Even Flint’s first school-police partnership was framed as an attempt to “improve community relations between the city’s youth and the local police department.”124 To date, these efforts have failed. Police in schools remain deeply entrenched in their traditional law enforcement roles and have been unable to dislodge youth’s negative opinions and attitudes about them.125 The more recent and highly visible incidents of discrimination and brutality against students of color only reinforce historical images of the police as a tool of racial oppression.

			

			
				
				the past as prologue: separate and still unequal

				Now, sixty-five years after the Supreme Court ruled that racial segregation in public schools is illegal, Black youth are still systematically denied free, safe, and appropriate education. School segregation is now achieved and maintained through school-based arrests and exclusions that deny Black youth access to a high school diploma and all of the opportunities that diploma can provide. In modern America, where formal education is the primary gateway to college, employment, and financial independence, policing in school puts Black youth at a severe disadvantage.

				Adolescence is the worst time to stop or delay the learning process with extreme and unnecessary discipline. Adolescence is the last significant stage of brain development and the time when we acquire the final set of skills and abilities we need to function independently in society.126 The adolescent brain has a remarkable ability to adapt as long as we keep young people engaged in novel, challenging, and cognitively stimulating activity.127 Forcing students out of schools and into the regimented schedule of a juvenile or adult prison narrows the brain’s opportunity to evolve in ways that help them think critically and make good decisions. People who are bad at reasoning, planning, and regulating their emotions and behaviors have a hard time excelling in contemporary society.128 Even for youth who commit serious crimes, pushing them out of school is the worst thing we can do. Most youth will age out of delinquent behavior naturally with little or no intervention.129 But even those who need more accountability will benefit from the emotional support and guidance of teachers, counselors, coaches, and positive peers who can help them set new goals and identify new opportunities.

				Given how little school-based arrests achieve, current policing strategies can no longer be justified as necessary for school safety. The unnecessary and extreme discipline of Black youth has little to do with the school-based massacres of the 1990s. Columbine can’t explain police involvement in routine school discipline, discriminatory enforcement of school rules, or massive spending on the police infrastructure in American schools. And it certainly can’t explain the violent force that is used to control children of color and manage children with disabilities. It is about time we admit that our infatuation with policing Black children in schools was never about Columbine.
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			Contempt of Cop

			“Marquette” and “Shanna” have lived in Washington, D.C., all of their lives. One lives in Southeast D.C., and the other lives in Northwest. Both are Black teenagers who had similar encounters with the police in the fall of 2018. Marquette’s encounter began when he met his two older brothers after school at a Rita’s Italian Ice. Conveniently located near a bus stop down the street from Marquette’s high school, Rita’s is a popular hangout for kids heading home after class. On this day there were at least ten other students at the shop, most of whom were standing outside near the take-out window.

			About twenty minutes after Marquette arrived, an officer who worked at the school walked up and ordered everyone to leave. The officer said the group was blocking the entrance. Marquette insisted he was not. Marquette also heard the officer say, “If y’all are smoking, move.” Marquette wasn’t smoking and didn’t move. He assumed the warning didn’t apply to him. For that, he was handcuffed and hauled away while his brothers watched, confused about what he had done. There had been no physical altercation. No argument. No call for help from the shop. And no opportunity for Marquette to explain why he was standing there. In fact, Marquette was good friends with the take-out clerk and had already asked her if he was in the way. She assured him that he was not.

			
			At the age of sixteen, Marquette spent the night in the juvenile detention center and was charged the next day with “incommoding”—a charge I had never heard of in twenty-four years of practice in D.C.’s juvenile court. Basically, it means blocking passage. In her report, the arresting officer said she told Marquette to move and he refused. She also described his behavior as “disorderly.” Fortunately, the prosecutor disagreed and did not add disorderly conduct to his charges. Marquette was supervised by a probation officer for almost two months before he agreed to participate in a mediation with the arresting officer in exchange for dismissal of his case.

			Like Marquette, Shanna was arrested at a popular after-school hangout. Shanna left her high school in Northwest D.C. and walked three blocks to a McDonald’s where her classmates usually met in the afternoon. Fifteen to twenty teenagers were on the sidewalk, laughing, talking, and being silly. At some point, one of the McDonald’s employees called the police to get the kids to quiet down and move away from the door. When three marked police cars and six uniformed officers arrived, the children were visibly agitated and annoyed by the extreme show of authority. One of the boys flipped the officers off with his middle finger. Several others cursed and yelled. Almost all refused to move. The incident escalated quickly when Shanna began threatening the officers, saying she would spit on them and “beat their asses.” Shanna called one of the officers a “bitch,” and police described her as “aggressive” and “combative.”

			Shanna describes her experience with the police quite differently. She says she was just asking the police for help because one of the McDonald’s employees had taken her cell phone. The officers refused to listen and kept telling her to leave. Shanna felt angry and defeated and remembers being surrounded by four officers—three men and one woman—in uniform with guns at their waists. She felt trapped and admits that she “kirked out” when one of the officers grabbed her arm. What the officers didn’t know was that Shanna had been removed from her mother’s home just weeks before, after allegations of physical abuse. Shanna was living in a foster home and separated from her mother for the first time ever. She was fifteen. No one stopped to figure out why she was so emotionally distraught. No one gave her time to calm down. Instead, the police wrestled her to the ground and put her in handcuffs, leaving bruises on her hands and arm. She was five feet tall and 120 pounds. Like Marquette, Shanna was arrested and detained overnight. She was charged the next day with threats, resisting arrest, and unlawful entry for refusing to move from in front of the McDonald’s. She was also charged with assault on a police officer because the officers said she kicked one of them during the takedown.

			
			Marquette’s and Shanna’s experiences were remarkably similar. They were both doing what teenagers do—hanging out with friends and maybe being rowdy after school. Neither had drugs or weapons. Neither had been accused of any serious crime. Even Shanna’s “combative” stance didn’t involve physical aggression until the officers put their hands on her. Although McDonald’s asked the police to move the teenagers out of the way, no one complained of any crime on the property. Rita’s didn’t even call the police.

			So why were these two children stopped, arrested, and physically assaulted for such minor misbehavior? They had the audacity to disobey and disrespect an officer. They were guilty of “contempt of cop.”

			
				contempt of cop: a.k.a. dissin’ the police

				Disrespecting a police officer is not a crime. Our Constitution protects people who question, rudely speak to, or even yell at the police—at least until their words become “fighting words.” Fighting words are intentional. They are meant to harm others or truly frighten others about the possibility of getting hurt.1 Short of that, we live in a country that allows us to talk back to, criticize, and curse at the police without getting arrested. These are the benefits of living in a free state.2 We expect properly trained officers to have “thicker skin” and exercise more restraint than the average citizen. We don’t expect them to retaliate or respond belligerently to verbal attacks or provocation. And we certainly don’t expect them to lose their cool in response to adolescent emotion and bravado. Yet that is exactly what happens far too often.

				
				“Contempt of cop” is a phrase commonly used by judges, attorneys, the public, and even officers themselves to describe arrests for disrespecting the police.3 The phrase is a play on the term “contempt of court,” which is an actual offense for being discourteous or defiant of a court’s rulings or decorum. Contempt of cop arrests typically involve the arbitrary and unlawful detention of individuals who express their views about the law and law enforcement or who otherwise assert their rights as guaranteed by the Constitution. As one might expect, many of these arrests occur after an individual’s claim of racial bias or resistance to some perceived racial injustice. The arrests rarely serve a legitimate law enforcement purpose and often involve excessive force or brutality as a retaliation for the individual’s challenge to the officer’s authority.4 Department of Justice investigators in Ferguson, Missouri, found a pattern of such arrests after civilians complained about unfair treatment. In most cases, an officer would stop someone—often for some racially motivated suspicion—and when the individual became frustrated and asked why he was being stopped, he was punished with arrest for “resisting” or some other assaultive behavior.5

				Of course, there is no national data on “contempt of cop” arrests. Police have little incentive to track such information. But one way to tease this data out is by studying common “cover charges,” particularly in cases where a low-level offense is the only offense charged. Officers arrest their critics for disorderly conduct, threats, resisting arrest, fleeing from the police, assault on a police officer, and obstructing justice or failing to obey. Data compiled by local investigators and journalists documents this pattern at the city level. In Durham, North Carolina, researchers analyzed all cases in which the arrestee was charged only with resisting arrest or resisting coupled with a minor offense like trespassing.6 Only 23 percent of such arrests led to convictions, suggesting that the great majority of the arrests were unwarranted. Ninety percent of those arrests involved people of color. A study in Seattle looked at cases in which the only charge was “obstructing a public officer” and found that obstructing arrests often began with some verbal criticism of the officer, frequently followed by an order to “back off” or “leave the area.”7 When the individual refused, they were arrested. The study also found that half of the arrestees were Black in a city that is mostly White. Prosecutors dismissed nearly half of the obstruction cases. Investigators who reviewed arrest data in Baltimore over a few months in 2009 found that prosecutors declined to prosecute more than 6,000 people who had been arrested for disorderly conduct. More than 98 percent of those arrestees were Black.8

				
				In Washington, D.C., where Marquette and Shanna were arrested for equally minor charges, the police department has a long history of contempt of cop arrests. In 1998, The Washington Post published a five-article series after a study of more than 750 lawsuits filed against the D.C. Metropolitan Police Department, including those involving “contempt of cop.”9 As journalist Sari Horwitz reported, “The triggering offenses are typically minor, but the officer often perceives a challenge to authority and acts to regain control.” Like their peers in other parts of the country, officers in D.C. don’t like to be questioned about why they are doing what they do, and they don’t like crowds to gather and watch. Questions are viewed as a sign of disrespect and refusals to cooperate are tantamount to sin.

				While obstruction of justice and disorderly conduct are the most common cover charges in other cities, assault on a police officer (APO) has been a favorite among D.C. police. In the nineteenth and early twentieth centuries, APO was narrowly defined to prohibit physical assaults against an officer. In 1953, during the Great Migration of Blacks into cities like Washington, Congress broadened the statute to include “resisting, opposing, impeding, intimidating, and interfering.”10 The law was amended again in the 1970s in response to civil rights and antiwar marches to make it a crime to resist an illegal arrest. In 2007, the D.C. Council added a misdemeanor option to the statute, and APO arrests increased again. In 2015, a five-month investigation revealed that D.C. residents had been charged with APO for as little as “wiggling while handcuffed” and yelling at an officer.

				
				There were almost 2,000 cases of APO between 2012 and 2014 in Washington, D.C.11 In nearly two-thirds of those cases, APO was the only charge. The D.C. police were arresting residents for APO almost three times more often than police in other similarly sized cities, and 90 percent of the people they arrested were Black. Prosecutors declined to bring charges against more than 40 percent of those who were arrested. Concerned about the racial imbalance and overuse of the charge, lawmakers finally amended the APO statute in 2016 to narrow its scope and adopted a new statute solely for resisting arrest.12 Even after this change, 565 people were arrested in 2018 for assault on a police officer.13

				Concerns about contempt of cop arrests have been so widespread in D.C. that the American Civil Liberties Union has been able to secure thousands of dollars in damages for victims who could establish false arrest and free speech violations.14 In one case, the jury found the District of Columbia responsible for a false arrest for disorderly conduct after the city had been on notice of the troubling pattern of arrests but failed to take steps to fix it. Unfortunately, civil suits like these have not curtailed the practice, and recent changes to the law did not prevent Shanna from being arrested and charged with both resisting arrest and assault on a police officer in 2018.

				Most of the contempt of cop studies track adult arrests.15 If we replace the adults with teenagers, the opportunities for “contempt of cop” increase exponentially. Any parent, teacher, coach, or counselor who works with youth knows that teenagers can be emotional and irrational. They yell. They talk back. They refuse to do what they are told. The best teachers and parents learn how to manage these verbal tirades. They listen and let the child blow off steam. They wait patiently for the child to calm down and then offer a firm and measured response. Most of the time, an argument can be resolved without touching the child. It can almost always be resolved without intervention by the police.

				
				Some officers learn how to manage youth well. Maybe they have kids of their own. Maybe they coached a sports team or worked in a school before joining the police department. Maybe they are just patient. Unfortunately, far too few police departments provide the training officers need to work with adolescents.16 Despite our desire for police to have thicker skin, the reality is that police are people too, and they bring their own emotions to every encounter. Some take it personally when a young person is hostile, aggressive, or profane—especially when the officer is only there to help. What many officers perceive as disrespect is often just teenagers showing off, enjoying the thrill of a new risk, or deflecting stress, anxiety, and other emotions.17

				Teenage boys in particular are deeply concerned with their social status and care a lot about fairness and respect.18 The battle for street credibility begins when the officer and the child are equally invested in affirming and asserting their status.19 The battle between Black boys and the police is especially tortured. Research shows that Black adolescent males are more likely to develop a “hypermasculine,” or aggressive, persona to cope with what they perceive as negative experiences and risks with teachers, police officers, salespeople, and others who don’t seem to value them.20 Because adolescents are especially sensitive to social and emotional cues at a time when they have less ability to calm their emotions and contain their reactions, they have a particularly hard time remaining quiet in response to an officer’s angry glare or aggressive tone.

				Even when children know it is dangerous to talk back to the police, they often can’t help it, especially in fast-paced, emotionally charged situations like those that occur on the street.21 In the heat of the moment—in front of their peers and in the face of a perceived injustice—adolescents have a hard time thinking about the likely consequences of their actions and making rational choices. Adolescents are more likely than either children or adults to respond impulsively rather than retreat or remain silent, even when specifically instructed not to respond.22 The stress, fear, and anger commonly associated with police contact undermines adolescents’ capacity to control their responses, especially when they have been victimized by or threatened with police violence.23

				
				As is true with adults, we don’t have a perfect way to count adolescent “contempt of cop” arrests. But we do have data showing that youth were accused of “disorderly conduct” in 48,000 cases in 2018. We also know that Black youth were significantly overrepresented in those numbers. Black youth were accused in 44 percent of disorderly conduct cases that year,24 and were three and a half times more likely to be accused of that offense than White youth.25 Youth were accused of “obstruction of justice” in 90,500 cases in 2018, accounting for 12 percent of all juvenile court referrals that year.26 Although Black youth as a whole made up 16 percent of the youth population,27 they accounted for 36 percent of the youth accused of obstruction that year.28

				We also have plenty of anecdotal evidence from across the country to show that Black teenagers are arrested and physically abused for being rude, giving attitude, and not submitting to an officer’s authority. In Miami-Dade County, Florida, an officer took fourteen-year-old Tremaine McMillian down in a chokehold when he purportedly made “dehumanizing stares” and clenched his fists after an officer told him to stop roughhousing with his friend on the beach.29 Tremaine was arrested for resisting arrest and disorderly conduct. In Stockton, California, an officer pinned sixteen-year-old Emilio Mayfield to the ground with a billy club at 8:00 in the morning when he refused the officer’s order to sit down after he was stopped for jaywalking in a bus lane on his way to school.30 Four additional officers piled on top of him as he lay on the ground. Emilio was arrested for trespassing and resisting arrest.

				In New York City, a fifteen-year-old Black boy was holding a deli bag and walking to a homeless shelter when a plainclothes detective and sergeant in an unmarked vehicle ordered him to stop without announcing they were police.31 The boy was tackled and handcuffed when he ran. The bag contained a cheese roll and a piece of cake. In Tamarac, Florida, police slammed fifteen-year-old Delucca Rolle’s head to the ground as he was trying to pick up a cell phone dropped by another student who was being arrested.32 The officers claimed Delucca had taken an “aggressive stance” and was interfering with the officer. Delucca was arrested for resisting arrest, trespass, and assault. In Portland, Oregon, Thai Gurule was wrestled to the ground and physically beaten by multiple officers after talking back and cursing at one of them.33 Thai was arrested for disorderly conduct, criminal threats, interfering with public safety, resisting arrest, and aggravated assault. Police claimed he balled up his fist and tried to choke one of them. Video footage contradicted that account. The list goes on and on. YouTube videos and news reports throughout the country show police encounters with Black youth that escalate from adolescent back talk to an all-out beatdown in a matter of seconds.

				
				The similarities in these stories are striking. In no case had the police been called to the scene to investigate a physical or violent offense. In each case, the child was involved in some adolescent posturing or disobedience. In each case, the child’s adolescent defiance was met with some physical attack by the police. And almost every contact led to a resisting arrest charge. But only one of these youth—Thai Gurule—appeared before a judge who actually understood what happens to Black youth who disrespect the cops.

				Thai’s encounter with the police began a little after midnight on September 14, 2014, when police were looking for a group of seven to nine African American men, including one shirtless man who had been walking the streets and reportedly damaging property and yelling profanities.34 Although Thai, his brother, and their friend didn’t match the description in any way other than race and gender, the officers approached and ordered them to stop. When officers yelled out, “Hey,” and clapped their hands at Thai, Thai turned around and yelled, “Don’t fucking clap your hands at me.” Thai was sixteen. Officers quickly wrestled him to the ground. One officer held him by the hair. Others pummeled him multiple times with their fists and knees. Another officer tased him.

				
				Thai’s judge, Diana Stuart, clearly understood what happened that night and publicly and explicitly admonished the officers for their “contempt of cop” arrest for Thai’s failure to pass the “attitude test.”35 The judge also ruled that the police had no lawful reason to stop Thai, acquitted him of all criminal charges, and described the officers’ conduct as a “senseless and aggressive use of excessive force.”36 Unfortunately, most judges don’t intervene as Black teens continue to rack up criminal charges, endure physical abuse by the police, and face lengthy periods of probation or even jail time for doing what teenagers do—making police officers mad. With rare judicial reprimands and even rarer successful police brutality claims, police attitudes and behaviors are not likely to change. Even after Thai’s judge dismissed the charges, the local police union maintained that the officers did nothing wrong and accused the judge of “Monday morning quarterbacking.”37

				Officers continue to blame youth for police use of force. In the days after Emilio Mayfield was stopped for jaywalking, a spokesperson for the Stockton Police Department told the media, “If everyone would just learn to comply with lawful orders from police officers and not try to hold or grab any of our weapons, force would never have to be used.”38 Videos posted on the internet after his arrest show that Emilio touched the officer’s baton only after the officer forced it up against his body and shoved him with it. In the days after Tremaine McMillian was put in a chokehold, a Miami-Dade detective told the media that the physical intervention was justified because Tremaine was stiffening up and pulling away. “All of that body language alone is already letting the officers know that this is a person that now is obviously getting agitated and can become violent…Of course we have to neutralize the threat in front of us.”39 Responses like these ignore everything we know about adolescent development. They also ignore everything we believe about a child’s right to live without unnecessary police intrusions in their lives.

			

			
				
				resistance: the revolution starts here

				A child’s response to the police is not always an uncontrolled adolescent outburst. Sometimes it is an intentional act of resistance. Fear and resentment have socialized a generation of Black youth to challenge and resist the police.

				In a civil society, it is important to help young people develop a healthy respect for authority and discourage them from breaking the law.40 We achieve this goal over time by making sure our children are treated fairly in their daily interactions with people in charge.41 Studies show that when parents, teachers, police officers, and other role models enforce rules and make decisions in a way that is fair, young people are more likely to respect them and obey their rules.42 Adults demonstrate fairness by giving youth an opportunity to express their opinions and concerns before decisions are made, making decisions that are neutral and consistent across the school or community, treating young people with dignity and respect, and demonstrating that adults can be trusted to do what they say they will do.43

				The opposite is equally true. Children’s negative experiences with the police can undermine their respect for the law and law enforcement as they transition to adulthood.44 By the time they reach adolescence, most Black youth have been warned about the dangers inherent in any police contact. For many Black youth, these lessons save their lives. But for some, these lessons also transfer animosity and resentment about the police from one generation to the next.45 Children grow up watching their friends and family accosted for minor infractions like not wearing a seat belt, having the windows too tinted, and playing the radio too loud.46 Black youth describe their neighborhoods as overrun by police who stop them multiple times a day just to pat them down and ask questions.47

				Black youth resent pedestrian stops, vehicle stops, and the specialized units and detectives who are assigned to patrol their neighborhoods.48 Black boys and girls say that officers treat them as if they are always “criminal” and complain that police are mean and disrespectful and do not know how to talk to Black people.49 They describe the police as hostile and rude, and are especially offended by the officers’ use of racial slurs, profanity, and other inflammatory and demeaning terms like “punk” and “sissy.”50 Black youth are angered by strip searches, genital touching, and being told to “lift your shirt” or “put your hands on the wall.”51 Youth interviewed in St. Louis reported that the vast majority of their contacts with the police occurred when they weren’t doing anything wrong.52 Frustrated by the “officers’ apparent inability to distinguish law-abiding residents from those engaged in crime,”53 the youth resented stops that seemed arbitrary and unfair and quickly learned that obeying the law did little to protect them from police intrusion and physical violence. In fact, as the researchers in St. Louis concluded, being innocent could actually increase a child’s chance of being assaulted because they are more likely to challenge the officers’ actions.54

				
				Community resentment is high and respect for the police is at an all-time low among Black youth.55 Youth in general have less favorable attitudes toward the police than adults.56 Black youth have even less favorable attitudes about the police than White youth. Unlike White youth who tend to see police misconduct as an aberration, Black youth experience that misconduct as pervasive.57 In Black communities where most police encounters with youth occur outdoors in the public view, almost every negative encounter is witnessed by several other youth who go home to tell their friends and family or post the incident on social media. The net result is that Black youth come to expect unfair treatment and carry these feelings and expectations into adulthood.58 Over time, their resentment and resistance to the police become unconscious and automatic.59

				Black youth also come from a long tradition of speaking out against injustice. Today, Colin Kaepernick and other Black athletes “take a knee” and refuse to sing the national anthem to call attention to racism and police brutality. Rappers like Jay-Z and Nas take on the police in their lyrics, and music icons like Beyoncé feature public resistance to the police prominently in their videos. Young Black activists join Black Lives Matter marches, and newly elected Black leaders use their public office to address police corruption. Unfortunately, most Black youth don’t have access to these platforms and opportunities. Even fewer have faith in formal grievance procedures for police misconduct.60 These youth learn to protest in other ways, like recording and posting police violence on social media, speaking directly and explicitly about racism when they encounter officers on the street, and refusing to report crimes or cooperate with the police in criminal investigations. Black youth no longer see police as a legitimate source of authority.61 Black teens routinely run from police to avoid face-to-face contact and refuse to seek police assistance even when they have been injured or otherwise aggrieved.62 The ripple effects are felt throughout the legal system when Black Americans refuse to testify as witnesses in criminal trials, reject jury service, or decline to convict Black defendants who are clearly guilty.63

				
				In cities like Washington, D.C., almost every arrest is accompanied by some video footage. Sometimes there is video from the police department’s vast network of surveillance cameras throughout the city. Other times there is video from a government building, a private business, or a personal cell phone. Most often there is video from police body-worn cameras. While the cameras do little to curtail police abuses, they provide incredible insight into the thoughts and opinions Black children have about the police. Black youth frequently accuse the police of stopping them because they are Black; they angrily protest physically invasive searches; and they occasionally remind the police that “D.C. is not Trump’s city.” Some children are more direct in their vehement dislike for the police, calling the officers derogatory names and hurling the f-bomb and other profanities at the police.64

				Resistance is part of the vicious cycle that plays out between the police and Black children. Just as Black youth have been conditioned to resent the police, police have been conditioned to expect hostility from Black youth. Suspicion and distrust are mutual.65 These expectations are exacerbated by the stereotypes and biases police have about Black children. Police expect youth in general to be antiauthoritarian.66 They expect Black youth to be dangerous.67 Unfortunately, Black youth’s visible hostility toward the police confirms what police expect. As hostility grows on both sides, the risk of violence—even deadly violence—increases.

				
				Of course, not all police violence against Black youth involves resistance. Remember that Officer Timothy Loehmann shot Tamir Rice within seconds of his arrival at the park.68 Had Tamir been given a chance to respond to instructions, there is little reason to believe he wouldn’t have complied. Killings like this remind us that Black youth are at risk no matter what they do.

			

			
				total submission: “cops shot the kid”

				In 2018, the American rapper Nas released a heartrending and evocative song, “Cops Shot the Kid,” featuring Kanye West and samplings from Slick Rick’s 1989 “Children’s Story” and Richard Pryor’s 1973 film Wattstax. The music video was poignant, and the lyrics captured what every Black child knows: “White kids are brought in alive / Black kids get hit with like five.”69 That is five bullets for normal summer adolescent fun like “Slap-boxin’ in the street / Crack the hydrant in the heat.” As the boys say, “I don’t wanna hurt nobody / We just came here to party / See a few dames, exchange some names.” The message is clear—Black kids just want to be kids, and yet they know their lives are profoundly limited by the constant surveillance and persistent threat of police violence.

				It is impossible to forget the images of Michael Brown Jr.’s bloody corpse lying on the sweltering asphalt, Eric Garner being choked out by an officer on a Staten Island sidewalk, and Tamir Rice falling to the ground after he was shot at the recreation center. These tragic images are revisited time and again in music, videos, and social media and serve as a constant reminder that Black youth are always at risk of summary execution. The long and growing list of Black youth who have been killed by the police operates much like lynchings did in the segregated Reconstruction South. Highly publicized killings teach Black children that it is futile to speak up, ask questions, and voice their displeasure at being harassed for doing what White kids are free to do all over the world. They learn that it is futile—even suicidal—to tell an officer no and walk away.

				
				Our Constitution protects us from officers who stop and search us based on stereotypes and assumptions, on implicit racial biases, or for no reason at all. The right to privacy is so important in our country that we would rather let an offender go free after an illegal stop than allow the police to search us at will.70 Of course, we can always give up that right and voluntarily agree to be searched. But let’s consider what happened to my client “Andre.”

				Andre was a fifteen-year-old Black boy who was walking down the street with a friend, James. There was no report of crime, and Andre and James weren’t doing anything out of the ordinary. They weren’t loud. They weren’t smoking. They weren’t drinking. They weren’t roughhousing. Yet the police drove up next to them and asked if they had heard any gunshots. When the boys said no, the police asked them to “show me your waist.” Both boys complied by lifting their shirts. Still unsatisfied, the officers asked the boys for permission to search them, at which point Andre and his friend said yes. Four uniformed officers jumped out of their police car, forced the boys against the wall, and frisked them. The police found a gun on Andre.

				Our first reaction might be to praise the officers for getting a weapon off the street, but a deeper analysis should cause us to think twice about the other consequences. It is far from clear that recovering Andre’s gun improved our public safety enough to outweigh the harm done to racial equity, fundamental privacy, community respect for law enforcement, and the psychological well-being of Black youth.

				The chances are great that had Andre and James been White, the police would never have asked them to “show me your waist” and agree to a full body search. The officers’ requests grew out of racialized assumptions and undermined the very democratic principles of our country. The police admitted there had been no gunshots and conceded they had no specific reason to believe that Andre or James had a gun. But they were adamant that the boys had “consented” to a search. What they failed to appreciate is that “voluntary” isn’t quite so voluntary if a child thinks he will get shot if he refuses. When we asked Andre why he agreed, he said, “Wouldn’t you? They were going to frisk us anyway. And if we ran, they were just going to shoot us in the back.”

				
				Pick any day, in any month, in a city like Washington, D.C., and you will hear stories like this—stories about Black youth who comply with the unlawful “requests” of the police to avoid worse outcomes. Consider the fate of Black youth who run from the police in Baton Rouge, Louisiana. In an investigation spanning 2017 to 2019, the Marshall Project examined the use of police dogs across the nation. Baton Rouge stood out from all the rest.71 Police dogs bit a child an average of once every three weeks, and all but two of the fifty-three children attacked by a police dog were Black in a city where just over half of the population was Black. In nearly every case, the child was suspected of a nonviolent property crime but said to be hiding or running from the police. In every instance, the officer responsible for the dog was White. Some bites required stiches or left scars, and most youth were deprived of immediate treatment for their injuries despite the high risk of infection. Conjuring up memories of canines used to chase runaway slaves in the antebellum South or to break up protests in the civil rights era, police dogs create terror in Black communities and demand compliance with authority.

				Given the everyday fears and trauma that Black boys experience with the police, Andre’s acquiescence in the moment can hardly be described as consent. Research shows that few adults have the psychological strength to refuse an officer’s request to search.72 Youth have even less capacity to evaluate their options wisely in these moments. For youth who don’t know their rights and have always been taught to obey those in authority, a police request sounds a lot like a demand. For those who understand they have a right to refuse, the officer’s request presents an impossible choice—refuse and get shot or maimed, or comply and be arrested, or at least psychologically depleted from the encounter.

				
				It is important that although Andre had a gun, his friend James did not. The vast majority of stops don’t lead to a gun, or any contraband at all. In Washington, D.C., 412 children were stopped by the police in a thirty-day window from July 22 to August 18, 2019.73 Of those, 371 were Black and 26 were Latinx. A gun was found in only four of those stops. Drugs were found in only one of those stops. Ninety-six percent of the stops turned up no contraband at all. In New York City, out of more than 500,000 police stops in 2009, officers found a gun in only 1.1 percent of those encounters. Out of 4.4 million police stops in New York between 2009 and 2012, police ultimately released 90 percent of the targeted persons after no evidence or other wrongdoing was discovered.74

				We can’t dismiss James’s contact with the police as a necessary evil for the good of the whole. Even if Andre’s submission to the police search gets one gun off the street, it is not without significant cost. The collateral damage from over-policing Black youth not only includes a loss of respect for law and law enforcement, but it also imposes a significant emotional and physical tax on Black bodies. As detailed in chapter 9, the mental health implications are severe. Black children live in a perpetual Catch-22. They are beaten or killed if they have the audacity to stand their ground and resist. They are presumed guilty if they exercise their right to run or walk away. They are emotionally debilitated if they submit or comply. And none of this makes us any safer because Black youth are rarely as dangerous as police think they are.

			

			
				looking guilty: stereotype threat and the “stutter step”

				There is almost nothing Black youth can do to rid themselves of the stereotypes and assumptions that automatically brand them as dangerous. Black teenagers always “look” guilty no matter what they do. And they know it.

				My client “Tarik” knew he looked guilty when he walked out of his apartment building one Saturday morning in October 2019. Tarik lived in an apartment complex with his mother and two siblings in Northeast D.C. At the time, he was sixteen and liked to visit friends and family in the buildings next door. Tarik walked out of his building, headed down the walkway, and turned left at the sidewalk. Just as he turned, he saw a police car with two officers staring at him. The officers’ presence caught him off guard and caused him to hesitate, creating the slightest break in his stride. The officers described that break as a “stutter step.”

				
				Police followed Tarik in their cruiser, pulled up on the curb, and jumped out to follow him on foot as he continued to walk away. Instinctively, Tarik took off running, and then hid behind a bush when he couldn’t get in the building next door. When the police grabbed him, they kept asking, “Why are you running? Why are you running?” Tarik replied, “Because you are chasing me!” Police later said he had been “acting strangely” and described his flight as “unprovoked.”

				This is a classic exchange between Black youth and police in America. A child sees the police. The child is convinced the police are looking at him and gets nervous that he is about to be accused of something he didn’t do. The child’s nervousness makes him look as if he did something he didn’t do. When the police approach to ask questions, the child gets scared and runs. The police say his running confirms the child’s guilt. It is an impossible conundrum.

				Our country’s highest court has said that it is okay for police to consider an individual’s nervousness and flight from the police when deciding whether there is enough suspicion to stop and frisk them.75 The Supreme Court based its decision on the widely held belief that people only get nervous around the police when they are guilty. The Court was just wrong about this. People are nervous around the police for all kinds of reasons. Black people are nervous not only because they are afraid of getting killed but also because they are afraid the police will think they are guilty—no matter what they do.

				People who believe they will be judged and treated unfairly because of their race face what researchers call “stereotype threat.”76 Blacks—and especially Black boys and men—who have grown up with demonizing stereotypes about their purported criminality, are much more likely than Whites to worry that they will be accused of crimes they did not commit. Blacks who think they are being stereotyped often experience high blood pressure, rapid heart rate, and heightened anxiety.77 That anxiety causes other involuntary reactions like fidgeting, twitching, blinking, frightened facial expressions, nervous smiling, and a stiff posture. In other words, people who are anxious about being stereotyped look anxious.

				
				Adding to the list of perverse outcomes, the fear of being accused also causes people to become self-conscious about whether they are acting in ways that confirm the stereotypes.78 Black men who anticipate being stopped or investigated by the police do things to try to make themselves look less guilty. They might smile, avoid eye contact, whistle classical music, or otherwise try to control their behavior and speech to avoid looking guilty. To avoid attention, they go out of their way to control behaviors that would otherwise be automatic—like how close they stand to others, where they hold their hands, whom they look at, and for how long. Unfortunately, the more Black men try to deflect attention away from themselves, the more attention they draw. The more they try to appear innocent and nonthreatening, the more threatening they seem. It’s a no-win situation.

				The work of managing stereotype threats is exhausting. When individuals think others have negative beliefs about them, they use a lot of mental energy trying to disprove those beliefs.79 The energy they spend looking for and reacting to clues about what others are thinking impairs their ability to do other things they need to do—like processing, retaining, and recalling information.80 Thus, people who are anxious about being stereotyped often take longer to speak, speak more slowly, stutter or hesitate as they talk, and take too long to make a point—again making them look more guilty.81

				Police training only reinforces this endless loop. Police are trained to look for and protect themselves against those who might be dangerous.82 A recent study of police training materials found a significant overlap between common “indicators” of danger and common responses to stereotype threat. Fidgeting, empty stares, avoiding eye contact, scratching, hesitant or partial responses, tight jaw, touching the face, looking around, clenched fist, heavy breathing, repetitive phrases, and sweating all feature prominently in both lists. Yet none of the police materials discuss—or even mention—stereotype threat.

			

			
				
				policing language and disability

				Considering what we know about normal adolescent development, we can see how hard it would be for a teenager to navigate the complicated landscape of a police stop. Black youth who are stopped will cycle through a range of emotions from resentment at being unfairly targeted, fear of getting hurt or killed, anxiety about getting in trouble, embarrassment at being harassed in front of friends, confusion about what the officer wants them to do, stress about whether they might have done something wrong, and exhaustion at the repetition and futility of it all. Just as these youth have a hard time understanding all they are feeling and why, they have an even harder time finding the words to express it.

				In 2018, my student and I were appointed to represent seventeen-year-old “Kwame,” who was charged with assault on a police officer, unlawful entry, and multiple counts of destruction of property. Kwame was arrested when he entered a Metro station after having been barred for “jumping the turnstile,” or entering without paying, earlier that morning. Having no other way to get back home, Kwame returned to the station with his girlfriend later that afternoon, hoping he could slip through the emergency gate unnoticed. As soon as an officer approached him, Kwame knew he had been caught and immediately put his hands behind his back as if in faux cuffs.

				
				In the first few moments, Kwame engaged calmly with one officer who was standing off to his side speaking with little emotion. It appeared that everything would be okay until moments later when another officer walked up, put his arm on Kwame’s shoulder, and began pulling him toward the door. At that moment, Kwame lost all control—screaming, kicking, and flailing his arms as multiple officers joined the fray. It appeared that one officer was banging Kwame’s head on the turnstile. The officers say Kwame was banging his own head. When officers finally handcuffed him and dragged him outside, Kwame kicked a metal newspaper stand and was wrangled into a police car. In the car, Kwame stretched out on his back and kicked the door violently, knocking it off its hinges.

				Kwame’s story is remarkable both for how quickly the incident escalated and for how little training the officers had to deal with this child. If the officers had continued to talk to him calmly without touching him, it is unlikely the encounter would have exploded the way it did. As one of the officers told Kwame’s aunt shortly after the arrest, it was immediately apparent that something was “off” about him. Kwame’s body tensed up as soon as the first officer walked up, and his expression appeared distant, as if he were thinking about something else. Kwame also told the officer not to touch him.

				Kwame’s reaction to the officer’s physical contact was certainly far out of proportion to anything that was happening at the moment. But even then, it could have been controlled with a little patience and redirection. Instead, the police did what police do. They arrested him. They arrested him without trying to understand why he was “off” and without considering other viable options, like calling the mobile crisis unit operated by the local mental health department or waiting for his girlfriend to call his guardian as she told them she was doing.

				Kwame was held in detention overnight and charged with assault on a police officer the next day. One of the officers said Kwame had stomped on his foot and kicked him in the leg. Kwame was supervised on probation for almost a year—in a court system that was not designed to care for children with disabilities as severe as Kwame’s.

				
				When we met Kwame, he was attending a full-time school for students with severe learning disabilities. He had a therapist and was taking eight different medications for ADHD, mood disorder, anxiety, and sleep disruption. He was also scheduled to be tested for autism in the following weeks. After meeting with a local speech and language pathologist, I began to understand what happened to Kwame in the Metro station that day.83

				Children like Kwame often have sensory deficit disorders that make loud noises, police lights, buzzing sounds, and physical touch by a stranger terrifying and traumatic. Touching a person with autism may cause him to fight or flee—likely explaining why Kwame lost control when the second officer emerged out of nowhere and touched his shoulder. Children like Kwame also often have limited memory and recall, making it difficult for them to follow instructions—especially the rapid-fire, multistep instructions that are often given by the police. “Stand up, take your hands out of your pocket, step back, put your hands up where I can see them, be quiet.” Instead, children like Kwame need directions simplified and repeated. And indeed, Kwame’s aunt told us that she had to guide him every morning with individual instructions to brush his teeth, take a shower, and get dressed for school.

				Kwame sounded a lot like another Black child who made the national news—Stephon Watts. Tragically, Stephon’s encounter with the police had a deadly outcome. In February 2012 in Calumet City, Illinois, just south of Chicago, officers shot and killed fifteen-year-old Stephon Watts in the basement of his own home. Stephon was diagnosed with Asperger’s syndrome, a developmental disorder characterized by social and communication difficulties, eccentric behavior, and often singular, intense interests.84 Stephon was prescribed at least one of the same drugs as Kwame—Abilify, for concentration and aggression.

				When Stephon didn’t take his medicine, he often became angry, refused to listen to others, fought with family members, and retreated into mental solitude. Stephon’s parents—Danelene Powell and Steven Watts—relied on emergency services when he became agitated or wandered off. Social workers and doctors advised the family to contact the police when Stephon needed immediate psychiatric care. Stephon’s mother followed that advice, but his father, who grew up in Chicago and had an intense distrust of police, resisted. Ms. Powell told reporters after Stephon’s death that “Steven would tell me, ‘Stop calling the police. They’re going to murder Stephon one day.’ ”

				
				On the day Stephon was killed, his father did exactly what he told his wife not to do: he called the police. Mr. Watts immediately regretted it and called the police back to tell them not to send help. Unfortunately, the police were already on the way. When Officers William Coffey and Robert Hynek arrived, Mr. Watts initially lied. Hoping the officers would just leave, he told them that Stephon had left the house. When Stephon called out from the basement, officers went downstairs. Within seconds, Stephon was dead. As the officers got to the bottom of the steps, Stephon appeared, “waving a knife.” Officer Hynek yelled, “Knife,” and immediately fired his gun, hitting Stephon under his right armpit. Officer Coffey also fired, striking Stephon in the back. The second shot killed him. Neither officer asked Stephon to drop the knife. Neither used any of the de-escalation or crisis intervention techniques they were taught in training. And neither used pepper spray, Mace, or a Taser.

				Stephon’s death was completely avoidable, maybe even more so than most. Stephon was well known to the Calumet Police Department, and the department had taken several precautions to make sure something like this did not happen. Most significantly, the department had flagged Stephon’s address with a code to alert officers that someone with a mental disability lived there. The two officers who ended up killing him had even been to the house the year before. In one visit, the officers had been able to observe a trained negotiator work successfully with Stephon on the scene. In another visit, the officers had been able to use a Taser to get Stephon to drop the knife he had been swinging. Unfortunately, none of those precautions were sufficient to protect Stephon in 2012.

				
				Without extensive training and multiple opportunities to practice, police are not well suited to respond to children like Stephon and Kwame. The Calumet Police Department required their officers to take “roughly two hours” of training on autism and Alzheimer’s disease. Hynek reported that he had autism-related training once in the seventeen years he had been on the force.85 Coffey had the training once in his six years on the force. I am astonished that our client Kwame wasn’t also shot, given how much more volatile, fast-paced, and unpredictable his encounter with the police was. Unlike the officers in Stephon’s case, the police in D.C. weren’t on notice that Kwame had a disability and had never seen a mental health professional engage with him.

				Asperger’s syndrome is a type of autism, and the experts who reviewed Stephon’s case said a lot of the same things we learned about Kwame. Adolescents are impulsive. Autistic children are even more so. Autistic children have poor “executive functioning,” which affects their problem solving, reasoning, working memory, and task-management skills.86 People with autism have trouble following commands and are easily overwhelmed by encounters with the police. Because youth with cognitive disabilities often behave and respond in ways that appear aggressive, noncompliant, and violent, police who are not trained to identify and manage the signs of mental illness or disability can misinterpret those behaviors as mean, malicious, and threatening. Encounters escalate quickly when officers have little patience to deal with an emotional outburst from a child.87

				Violent and aggressive encounters between police and children with a range of disabilities occur regularly nationwide. Estimates from the U.S. Department of Education tell us that a high percentage of youth in the juvenile legal system have cognitive and language deficits. Although data is difficult to obtain, estimates of incarcerated youth who have a learning disability range from as low as 30 percent to as high as 85 percent. Common disabilities include emotional or behavioral disorders, intellectual disability, and attention deficit hyperactivity disorders.88 In 2016, the Centers for Disease Control and Prevention estimated that one in fifty-four children under the age of twenty-one have been diagnosed with autism.89 A study published in February 2017 shows that nearly 20 percent of young people on the autism spectrum have had some sort of “run-in” with the police by age twenty-one, and about half of those occurred by age fifteen. About 5 percent of youth on the spectrum are arrested by the time they are twenty-one.90

				
				Although Black and White children are diagnosed with autism at roughly the same rates,91 we can expect that Black children with autism will be arrested more often than White youth with that diagnosis given what we know about implicit bias and how it affects police perceptions of Black youth.92 As we examined in the last chapter on school-based arrests, Black boys with disabilities were arrested at five times the rate of all students in the 2015–16 academic year.93 Data on police killings is similar. In a 2015 Washington Post analysis of nearly four hundred police-involved deaths, a quarter of which involved someone with a mental illness, Black people were killed three times more often than Whites or other minorities.94

				At face value, Stephon’s and Kwame’s behaviors appeared to confirm the stereotypes police already have about Black youth and violence. Youth with language impairments may curse at the police because they cannot process emotions like frustration and anxiety and do not have the words to express themselves in more appropriate ways. Youth may also use aggressive language as a defense mechanism against those who confront or tease them. It is likely no coincidence that my client Shanna, who wrestled with officers in front of McDonald’s, was dealing with the emotional trauma of being removed from her mother’s care. It is also likely no coincidence that Marquette, who was adamant that the officer’s instructions to move from in front of Rita’s did not apply to him, was diagnosed with ADHD and had not been able to take his medicine. Children with cognitive communicative disorders have difficulty understanding, processing, and responding to “WH” questions like who, what, where, when, and why, and may appear to be suspicious or hiding something.95 In response, they might stutter, talk fast, clutter their words, or jump from topic to topic when they get upset or excited. These responses begin to sound a lot like the police indicators for attack.

				
				Even Black youth who don’t have cognitive and language disorders are often at a severe disadvantage when police misunderstand their colloquial dialect, idioms, and slang—sometimes to the point of absurdity. Early in my career as a defender, I was appointed to represent a small fourteen-year-old boy, “Robert,” who was arrested for threatening a police officer. The police report alleged that my client threatened to “smoke” a female officer when she told him she would arrest him if he didn’t move. The officers interpreted that language as a threat to kill. When I interviewed Robert in the cellblock, he burst out laughing and said, “Ms. Henning, I told her I was going to smoke her! Meaning I could outrun her in a flash!” And indeed, he did just that. The police report stated that my client took off running and was only stopped when he was tackled by another officer. Clearly all common sense went out the window when the prosecutor charged him with threats. In the moments before he ran away, Robert hadn’t done anything that would suggest he was threatening, dangerous, or in any way hostile toward the officer. He simply failed to obey her instructions and then ran away. In hindsight, I can’t help but wonder if the officer arrested Robert for disrespecting her—that is, for “contempt of cop.”
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			Policing by Proxy

			On April 12, 2018, fourteen-year-old Brennan Walker knocked on a door in a quiet residential neighborhood in Rochester Hills, Michigan.1 It was 8:30 on a Thursday morning, and Brennan was hoping to get directions to the local high school. He and his family had just moved to the area and Brennan overslept, missing his bus to school. Thinking he could remember the four-mile bus route, Brennan started walking but soon realized he was going in circles and stopped for help. He picked a door with a Neighborhood Watch sticker, assuming that would be a safe bet. Unfortunately, the White woman who answered didn’t think that was safe at all. Dana Zeigler began screaming, “Why are you trying to break into my house?” and wouldn’t listen as Brennan tried to explain why he was there. In the meantime, her husband—a fifty-three-year-old retired firefighter—came running down the stairs, grabbing a 12-gauge shotgun on the way. Brennan ran away while Jeffrey Zeigler bolted out of his house, firing at Brennan from behind. Fortunately, Mr. Zeigler forgot to take the safety off the gun, so Brennan is still alive. Brennan kept running until he found somewhere to hide and broke down crying.

			With the limited facts we have, it is almost impossible to understand why the homeowners would have assumed so quickly that Brennan was there to rob them. It is even more difficult to fathom why Mr. Zeigler fired his gun at the fourteen-year-old. It was broad daylight at 8:30 a.m. There was a child at the door—by himself. It was a quiet neighborhood not known for crime, and Brennan wasn’t engaged in any behavior that was particularly suspicious. Children knock on residential doors all the time—selling cookies and candy to raise money for the local football team, hoping to make money cutting grass or shoveling snow, and gathering signatures for a political action campaign. Even if Mrs. Zeigler wanted to exercise caution before answering the door to a stranger, she could have greeted him, asked for his name, and found out what he needed through the closed door. She could have asked him to “hold on” while she got her husband to come down and join her. Instead, Mr. Zeigler woke up to hear his wife screaming. The Oakland County sheriff described the homeowners’ reactions as “absurd” and “disgusting.”2

			
			Brennan and his mother, Lisa Wright, will remember this experience for a lifetime. We can only imagine Ms. Wright’s fear when the police called her at work to tell her that someone had shot at her son. Ms. Wright dropped everything and rushed to be with him. Like so many Black mothers, Ms. Wright had told Brennan that he would always have to take extra steps to keep himself safe: “Don’t wear hoodies. Be open and approachable. Take your hands out of your pockets.”3 According to the security footage from the Rochester Hills home, Brennan appeared to have been doing everything his mother taught him. Unfortunately, that wasn’t enough.

			“Vigilante” shootings of innocent and unarmed Black teens occur far too often. In the last decade alone, we have lost Trayvon Martin, Darius Simmons, Jordan Davis, and Renisha McBride to name just a few. The year 2012 was remarkable. In February 2012, local Neighborhood Watch captain George Zimmerman shot seventeen-year-old Trayvon Martin as he was on his way home from a convenience store in Sanford, Florida. In May 2012, seventy-six-year-old John Henry Spooner killed his thirteen-year-old neighbor Darius Simmons, whom he wrongly suspected had broken into his home to steal guns. In November 2012, forty-five-year-old White software developer Michael David Dunn shot seventeen-year-old Jordan Davis after an argument over loud music at a gas station. And in November 2013, a fifty-four-year-old White man, Theodore Wafer, shot nineteen-year-old Renisha McBride in Dearborn Heights, Michigan, after she knocked on his door for help after a car accident at 4:40 a.m.

			
			But long before then, there was fifteen-year-old Latasha Harlins, who was shot in March 1991 by the South Korean store owner Soon Ja Du, who thought Latasha was trying to steal a bottle of juice. And in December 1984, there were four Black teenagers—Barry Allen, Troy Canty, Darrell Cabey, and James Ramseur—who were shot on a New York subway by Bernhard Goetz, a thirty-seven-year-old White man who thought they were robbing him. And even before then, there was fourteen-year-old Emmett Till, who was lynched in 1955 by four White vigilantes who said he whistled at a White woman.

			In each case, the shooter was a civilian—either a vigilante, self-appointed to protect an entire community, or a lone ranger, protecting his or her own home or property from the perceived threat of Black youth. Each case sparked national debate about the presumptive dangers of Black adolescence and the rights of citizens to defend themselves.

			
				when the vigilantes become heroes: from bernhard goetz to george zimmerman

				Batman, Superman, and Spider-Man. These are just a few of our nation’s comic book vigilantes. They are American heroes who take the law into their own hands when the police have failed. They stand ever ready to intercept a robbery in progress, wrestle a mugger to the ground, or save a woman from the threat of imminent attack. They protect and serve for the good of society.

				America has also always had its share of real-life vigilante “heroes.” From the lynch mobs of the nineteenth and twentieth centuries to the masked Klansmen who have periodically reemerged from Reconstruction to the civil rights era and beyond, self-proclaimed vigilantes have fought to protect White women from rape, White property from theft, and White men from violent uprisings by Blacks. In the years after emancipation, White men took it upon themselves to round up and hang Black men, women, and children who defied racial conventions or were falsely accused of sexual assault, insurrection, or treason. Hooded Klansmen in the 1950s and 1960s bombed churches, burned crosses, and threw bricks in windows to suppress Black activists who were too outspoken. As lynchings and bombings drew international outrage, a new form of vigilantism emerged in the 1980s and 1990s. The new vigilantes operated under the legal facade of self-defense.

				
				On December 22, 1984, Bernhard Goetz shot and wounded four Black teenagers when one of them, nineteen-year-old Troy Canty, asked him for $5 on the New York subway.4 Goetz had been mugged in 1981 by three Black youth who smashed him through a plate-glass door. After helping the police arrest one of those youth, Goetz was angry that the boy had been charged only with “criminal mischief” for ripping Goetz’s jacket. Convinced that he could not count on the police for protection in the future, Goetz bought a five-shot .38-caliber handgun and carried it illegally after being denied a permit.5

				Goetz fired all five shots when he encountered Troy Canty and his friends in the subway. Despite the boys’ later insistence that they were only panhandling for money, Goetz was convinced they were going to rob him. Goetz responded to Troy’s request by pulling out his gun and firing four shots in rapid succession. The bullets hit Troy in the chest above the heart, nineteen-year-old Barry Allen in the back, and eighteen-year-old James Ramseur in his arm on the way into his left side. Goetz fired a fifth shot, hitting nineteen-year-old Darrell Cabey in the side and paralyzing him from the waist down. Goetz turned himself in to the police after hiding out for nine days.

				Bernhard Goetz emerged as a hero to many as rising crime rates and exaggerated predictions of violence by Black youth left civilians feeling as if the police weren’t doing enough to protect them. Goetz was celebrated in newspapers across the country as the “Subway Vigilante.”6 New Yorkers wore T-shirts branded with “Thugbusters,” “Acquit Bernhard Goetz,” and “Goetz Four, Crooks Zero.”7 Movie producers and publishing companies offered movie deals and book contracts. Among critics and supporters alike, Goetz became a household name in popular culture. At least one cartoon strip, Doonesbury, and several songs, including those by Billy Joel, Lou Reed, and the Beastie Boys, featured Goetz in their story lines and lyrics.8

				
				Although many people were offended by the racist overtones in Goetz’s assumptions about the boys, there was no clear racial divide between those who opposed and those who supported him. Black and White citizens found themselves on both sides of the debate. Neighbors of the four youth spoke of how the boys had frequently terrorized their community and thought they got what they deserved.9 Black citizens wanted to protect their communities from Black children they believed were out of control. One group, the Guardian Angels, a volunteer patrol group, which included Black and Latinx teenagers, raised money to support Goetz.10 One National Rifle Association member described Goetz as “the avenger for all of us” and called for a volunteer force of armed civilians to “patrol the streets.”11 On the other side of the debate, Black civil rights leaders like Al Sharpton and then director of the NAACP Benjamin Hooks, denounced Goetz’s actions as racist and far beyond the realm of self-defense.12

				A jury acquitted Goetz of attempted murder and first-degree assault charges in June 1987 but convicted him of carrying a loaded, unlicensed weapon in a public place.13 In deciding the case, the jury was allowed to consider Goetz’s prior experience of being robbed and agreed that a reasonable person in Goetz’s situation was justified to act in self-defense. Goetz was ultimately sentenced to one year in jail without probation.14 He served eight months of that sentence. Darrell Cabey won a civil judgment of $43 million against Goetz in 1996.15 He never received any money.

				Many saw the jury’s acquittal on the murder charges as an endorsement of vigilantism.16 Benjamin Hooks described the jury verdict as “inexcusable.” Congressman Floyd Flake agreed, saying, “I think that if a black had shot four whites, the cry for the death penalty would have been almost automatic.”17 In the aftermath, the media sensationalized the incident and stoked fears about the potential dangers of Black youth running wild. Politicians latched onto the incident in their promise to crack down on crime and make the city safe. Goetz became a symbol of fear—especially White fear.

				
				The key question in Goetz’s trial was whether he “could have reasonably believed that he was about to be robbed or seriously injured and whether it was reasonably necessary for him to shoot four youths to avert any such threat.”18 Researchers focused on Black crime rates to argue that it was reasonable and rational for Whites to be afraid of Black youth. In 1987, Marvin E. Wolfgang, a criminologist at the University of Pennsylvania, claimed that Blacks commit homicide, rape, robbery, and aggravated assault at rates at least ten times higher than Whites. Commenting on Goetz’s shooting, Wolfgang said, “The expectation that four young black males are going to do you harm is indeed greater than four young whites…I can understand the black position that this is a racist attitude, but it’s not unrealistic.”19 He also argued that people “can be very intimidated by young black males or people who seem to represent this so-called underclass by their dress or comportment, very intimidated.”

				A formal investigation into the impetus for Goetz’s shooting, commissioned by then U.S. attorney Rudolph Giuliani, concluded that fear, not race, was the motive for Goetz’s actions.20 Goetz had stated in taped statements that it was the youth’s mannerisms that led him to pull his pistol and shoot.21 Finally, years after the trial and after public outrage and sensation had subsided, Goetz himself admitted in an interview with Stone Phillips of Dateline NBC that he had been more afraid of the boys because they were Black.22 A resident of Goetz’s apartment building also said Goetz made racial slurs at a tenants’ association meeting, most notably, “The only way we are going to clean up these streets is to get rid of the spics and niggers.”23

				
				Marvin Wolfgang would not be the last academic to use demographic calculations to justify White fears of Blacks and dismiss claims of racism in the criminal legal system as unreasonable paranoia by Blacks. In the 1990s, Princeton professor John DiIulio Jr. argued, “If blacks are overrepresented in the ranks of the imprisoned, it is because they are overrepresented in the criminal ranks—and the violent criminal ranks, at that…Especially in urban America, white fears of black crime—like black fears of black crime—are rational far more than reactionary or racist.”24 Those fears of Black crime likely motivated the killing of fifteen-year-old Latasha Harlins in 1991.25

				Shortly before 10:00 a.m. on Saturday, March 16, 1991, Latasha entered a store in South-Central Los Angeles to purchase juice. Latasha put a $1.79 bottle of orange juice in her backpack while holding money in her hand to pay. Without seeing the money, Korean store owner Soon Ja Du assumed Latasha was planning to steal. After a verbal exchange and physical altercation, Latasha turned to leave the store. Du reached under the counter, grabbed a revolver, and shot Latasha in the back of the head, killing her instantly. After speaking with two eyewitnesses and viewing the videotape from the store security camera, the police concluded that Latasha intended to pay for the beverage and Du had not acted in self-defense.26

				Although Du did not emerge as a hero like Goetz, she certainly garnered sympathy from the public and the judge who sentenced her.27 People understood that tensions between Blacks and Koreans were high in Los Angeles and Koreans were just as afraid of Black youth as Whites were. A jury found Du guilty of voluntary manslaughter, and the local district attorney asked for the maximum prison sentence of sixteen years.28 At sentencing, the judge exhibited extraordinary compassion for Du. Concluding that Du shot Latasha under extreme provocation and duress, Judge Joyce Karlin stated, “Did Mrs. Du react inappropriately? Absolutely. But was that reaction understandable? I think that it was.”29 The judge sentenced her to five years of probation, 400 hours of community service, and a $500 fine.30

				
				Fast-forward twenty years and another “hero” emerges in the debate about the people’s right to defend themselves against the threat of Black adolescence. In February 2012, then twenty-eight-year-old George Zimmerman and his wife at the time rented a town house in a gated community called the Retreat at Twin Lakes in Sanford, Florida.31 Zimmerman was the watch coordinator for the Twin Lakes Neighborhood Watch program registered with the local police department.32 Zimmerman was on his way to Target when he saw Trayvon Martin, a Black boy he didn’t recognize. Zimmerman called 911 to report a “suspicious person.”

				Disregarding the 911 operator’s directive to stay in his car and leave Martin alone, Zimmerman chased, confronted, and then shot Trayvon after a physical struggle. Zimmerman says he shot in self-defense. Critics say he racially profiled Trayvon. Trayvon was seventeen years old. At the time he was accosted by Zimmerman, Trayvon was talking to his girlfriend on the phone and walking back from a convenience store. He was later found dead with his cell phone, an Arizona watermelon tea, a bag of Skittles, $40.15 in cash, a cigarette lighter, and some headphones.33

				Police took Zimmerman into custody for questions after the shooting but ultimately released him because they found no evidence to disprove his claim of self-defense. Police told the media they were prohibited from arresting Zimmerman under Florida’s Stand Your Ground laws that allowed him to defend himself with deadly force.34 Intense public pressure eventually led to Zimmerman’s arrest and prosecution for attempted second-degree murder and manslaughter.35

				In the days and weeks after Trayvon’s death, public reaction divided along racial lines, with more Blacks than Whites believing that Zimmerman was guilty of murder and had acted with racial bias.36 After his arrest, Zimmerman was able to raise more than $200,000 for his defense and living expenses through a website he created for donations from his supporters.37 By May 2012, reporters discovered that Zimmerman had raised twice as much as the charity established by Trayvon’s parents. In late 2013, Zimmerman began selling paintings, including a painting of a Confederate flag in honor of a Florida gun store that refused to do business with Muslims.38 One of his paintings sold for more than $100,000 on eBay. Trayvon’s murder and public support for George Zimmerman tell us a lot about how vigilantes become heroes in the “White space.”39 A jury ultimately decided that Zimmerman was not guilty.40

			

			
				
				stand your ground: jordan davis

				Our laws have always allowed us to act in self-defense. If we believe we are in immediate danger of bodily harm, we can defend ourselves. We can even take another’s life to save our own. Our country has also recognized the home as a special place. Laws allow us to use whatever force we need to defend our homes, even if it means killing someone to block out a dangerous intruder. But our right to defend self and property is not without limits. Because we value life, many states require us to try to get to a place of safety to avoid taking a life. We call these requirements “duty to retreat” laws.

				Beginning around 2005, many states began eliminating the duty to retreat requirement.41 Vigilantes like George Zimmerman now have legal protections that were not available to Goetz in 1984. New “Stand Your Ground” laws greatly expand an individual’s right to defend themselves and their personal property. These laws allow us to stay put wherever we are, as long as we have a right to be there and aren’t involved in illegal activities ourselves. Through laws, court rulings, or a combination of both, more than thirty states have adopted a Stand Your Ground rule allowing the use of deadly force against an attacker with no duty to retreat.42

				Stand Your Ground laws have sparked heated debate, especially in Florida, one of the first states to adopt such a law. When Trayvon Martin was killed, many thought Stand Your Ground would be at the center of George Zimmerman’s defense. Zimmerman’s defense team avoided that debate by arguing that Zimmerman was pinned in by Trayvon and had no opportunity to retreat, making Stand Your Ground irrelevant to the case. But later that year, another Florida court was presented with that very question. On November 23, 2012, Michael Dunn shot seventeen-year-old Jordan Davis at a gas station in Jacksonville, Florida.43 Dunn’s attorney said they planned to mount his defense squarely on the Stand Your Ground law.44

				
				Dunn’s defense reveals just how expansive—and misunderstood—the Stand Your Ground principle has become. Michael Dunn was not at home. He was not even in his hometown. He was visiting Jacksonville for a wedding. When he stopped at a gas station with his fiancée, he parked next to a red SUV that was already in the lot and asked the Black teenage occupants to turn down their music.45 One of the boys immediately complied, but Jordan was not so charitable. When Jordan told his friend to turn the music back up, Dunn and Jordan got into a heated debate that led to Jordan’s death.

				When Jordan in effect stood his own ground and asserted his right to listen to whatever music he wanted at whatever volume, Michael Dunn took his life, firing multiple shots into the SUV, hitting Jordan in the legs, lungs, and heart. As the SUV backed up to avoid the gunfire, Dunn got out of his car and fired four more shots head-on at the SUV. In his defense, Dunn claimed that Jordan threatened him with “a gun or a stick” through the open window while yelling obscenities at him, including “You’re dead, bitch. This is going down now.” Dunn insisted that he was afraid for his life even as the driver of the SUV backed away to avoid the attack.

				Jordan’s death led to several state and federal legislative debates about the dangers of Stand Your Ground laws.46 On one side of the debate, advocates argue that these laws are necessary to protect victims’ rights over a criminal’s life. On the other side, opponents argue that the laws expand self-defense too far, creating dangerous conflicts in the community and giving too much weight to racial biases that often underlie the perceived threats. Data confirms that instances of fatal violence increased significantly after states adopted Stand Your Ground laws and Black communities have been disproportionately affected by the use of deadly force against unarmed citizens in those states.47

				
				Opponents also complain that the laws promote vigilantism and make it more difficult to prosecute individuals who commit a crime and then claim self-defense.48 States with Stand Your Ground laws have statistically higher rates of “justifiable” homicides than states without those laws.49 In Florida, the justifiable homicide rate increased more than 200 percent after the law was passed. Whites who rely on a Stand Your Ground defense against Black attackers are more successful than Blacks who rely on the defense against White attackers.50 According to the Urban Institute, White-on-Black homicides in Stand Your Ground states are 354 percent more likely to be ruled justified than White-on-White homicides.51 Others worry that misinterpretation of harmless activities and behaviors can lead to deadly force, especially against racial and ethnic minorities, when in fact there is no danger.52 Stand Your Ground laws can be dangerous for trick-or-treaters, children who accidentally cross into their neighbor’s yard while playing or mowing the lawn, a drunk person stumbling into the wrong neighborhood, or a teenager who knocks on the door for directions.

			

			
				unleashing the violence: the police model for vigilante “justice”

				Throughout American history, police silence in the face of civilian brutality against Blacks has implicitly sanctioned vigilantism as an acceptable form of “law enforcement.” Because Blacks were viewed as property during slavery, Whites could punish Blacks however they wished without risk of interference from the state. In the years that followed abolition, police feigned ignorance in their efforts to identify the perpetrators of highly visible lynchings despite photographs clearly depicting the culprits and their large crowds of eager onlookers. Lynchings persisted as sport and entertainment well into the twentieth century and were largely tolerated by everyone in power, from the local sheriff to U.S. senators.53 In some cases, lynchers were even aided by law enforcement officers who would leave an inmate’s cell unguarded after rumors of a mob forming.54

				
				The modern-day Zimmerman-Dunn form of vigilante justice might have been birthed from a newer wave of public spectacle—that of Black bodies in the street after police shootings. Emboldened by the recurring exonerations of police officers who kill and buoyed by laws that expand their right to self-defense, civilians do what they see police do. Like lynchings, police-on-Black killings have several common components. One, they are often unjustified by any real threat or danger from the victim. Two, the killers usually take great pains to sully the victim’s character as they defend their own violent actions. Three, the killers are rarely held accountable by the public or the legal system. Four—and maybe most important—the killings reinforce implicit and explicit stereotypes about Blackness and incite unwarranted public fears of Black youth.

				News accounts of police shootings of unarmed Black teenagers are growing. Cedrick LaMont Chatman, William L. Chapman, Michael Brown Jr., Kendrec McDade, Tamir Rice, Ramarley Graham, Laquan McDonald, Jordan Edwards, and Tony Robinson are just a few of the most well publicized. About 1,144 unarmed Black people were shot by the police between January 2015 and August 2019.55 Although Blacks make up only 13 percent of the entire population, about 36 percent of all unarmed persons killed by the police in the United States between 2015 and 2019 were Black. Police violence analysts also tell us that 21 percent of Black victims of police shootings were unarmed compared with 14 percent of White victims between 2013 and 2018.56 Thirteen of the hundred largest U.S. city police departments killed Black men at higher rates than the U.S. murder rate in that same time span, and those killings are not always determined by the prevalence of violent crime in each city. Some cities with higher rates of violent crime have fewer police shootings than cities with lower rates of violent crime.

				
				While Americans of all races are increasingly outraged by the killing of unarmed Black youth, police narratives about who those youth are keep the nation more divided than ever. Those who don’t want to believe we live in a nation that kills innocent children because of the color of their skin must convince themselves that police stories about dangerous Black youth are true. Police officers who kill must convince the public that the slain youth aren’t innocent and, more important, that they aren’t children at all. After every police shooting of a Black teenager, the killer, their supporters, and sometimes the media vilify the slain victims by focusing on physical features that made the youth look older, the youth’s purported resistance to police instructions, and the youth’s delinquent past—which was rarely, if ever known, to the officer at the time of the shooting. The police response after Michael Brown’s death demonstrates this strategy well.

				On August 9, 2014, Ferguson, Missouri, police officer Darren Wilson spotted two Black males walking in the middle of the road and told them to move to the sidewalk.57 One of the males was eighteen-year-old Michael “Mike” Brown Jr., who replied, “Fuck what you have to say.”58 Wilson’s account of what happened next is laden with dehumanizing and animalistic imagery.

				Wilson said Mike came to his car window, enraged, hitting him in the face and grabbing for his gun. Wilson and Mike struggled, and Wilson fired two shots. Wilson compared Mike to a professional wrestler, saying, “When I grabbed him, the only way I can describe it is I felt like a five-year-old holding onto Hulk Hogan.” Mike then took off down the street. Wilson followed. Mike stopped running at a light pole and turned toward Wilson. When Wilson told the teenager to get on the ground, Wilson said Mike “looked at me, he made a grunting, like aggravated sound and he starts, he turns and he’s coming back towards me,” with his left hand in a fist and his right hand in his waistband. Wilson raised his weapon and shot to kill.

				Wilson fired twelve shots in total, two from his car and ten outside. In explaining why he shot, Wilson described a look of anger and intense aggression that came across Mike’s face—an expression that made him “look like a demon.” Wilson continued, “He was almost bulking up to run through the shots, like it was making him mad that I’m shooting him. And the face that he had was looking straight through me, like I wasn’t even there, I wasn’t even anything in his way.” Although Mike was shot sixty-one seconds after the police dispatch noted that Wilson had just stopped two men,59 Mike’s body lay in the street for four hours before he was transported to the St. Louis County Medical Examiner’s Office.60

				
				In the days and weeks after the shooting, Wilson, the prosecutors, and reporters talked a lot about Mike’s alleged theft of cigarillos from a convenience store earlier that morning.61 As if it justified the killing, Wilson and his supporters treated the theft as a sign of Mike’s moral failings and spent a great deal of time trying to obtain information about his prior juvenile and criminal record. At the extremes, Mike was described on social media as “a sorry assed, criminal, hoodlum, n*****” with a “criminal record a mile long.”62 Others inaccurately claimed that he was “known for numerous assaults and robberies.” Mike had turned eighteen three months before he was killed, and a representative from the St. Louis Family Court reported that he had no serious felony charges or convictions in juvenile court.63 A documentary released two and half years after Mike was killed also cast doubt on claims that Mike stole cigarillos the day he was shot.64 Analyzing store surveillance cameras from earlier that morning, the filmmakers contend that Mike had purchased or bartered for the cigarillos several hours before the shooting and left them with the cashier for pick up later.

				By contrast, Officer Darren Wilson emerged as a hero. By November 2014, Wilson’s supporters had raised $500,000 from the Shield of Hope charity, GoFundMe, and Facebook pages called “We Are Darren Wilson,” “I Support Officer Wilson,” and “Support Darren Wilson.”65 His friends and allies bought T-shirts and wristbands that said “I Stand By Darren Wilson.” Even the Ferguson prosecutor seemed to be among Wilson’s top fans.66 Acting more like a defense counsel than the St. Louis County prosecutor, Bob McCulloch and his team “challenged” and “confronted” their own witnesses in the grand jury and pointed out previous inconsistent statements and other evidence that discredited their accounts. Given that approach, few could be surprised that Wilson was not indicted.

				
				The pattern of vilifying the victim and putting the shooter on a pedestal is evident in many other cases. On January 7, 2013, Chicago police officer Kevin Fry shot and killed seventeen-year-old Cedrick LaMont Chatman.67 In defense of his shooting, Fry emphasized that Cedrick jumped out of a stolen car and ran when instructed to stop. The officer focused on Cedrick’s size, noting that he was five feet seven and 133 pounds, and claimed that he turned back to look at the officers while he was running. Fry also told investigators he believed Cedrick was armed and pointing a gun at his partner.

				The head of the Independent Police Review Authority at the time, Lorenzo Davis, saw things differently. After reviewing surveillance footage from nearby cameras, Davis concluded that Cedrick was running for his life and never turned or pointed at the officers. Video also showed that Cedrick was killed less than ten seconds from the time he jumped out of the car. No gun was found on the scene, and officers later acknowledged that Cedrick was carrying a box with an iPhone. Davis was fired from the Police Review Authority, and another investigator reversed his findings.

				In their extreme effort to sully Cedrick’s character and deflect blame away from Fry for Cedrick’s death, prosecutors charged the two boys who had been involved in the earlier car theft with Cedrick’s murder. Relying on a “felony murder” theory, the prosecutors argued that if the boys had not robbed a man and stolen his car in the first place, the police would never have killed their friend. Those charges were later dismissed. Cedrick’s friends were ten blocks away when Cedrick was shot.

				On October 20, 2014, Chicago police officer Jason Van Dyke shot and killed seventeen-year-old Laquan McDonald.68 Van Dyke and other officers on the scene claimed that Laquan was behaving erratically, refused to put down a knife he was carrying, and lunged at them. Police dashcam video released thirteen months later shows that Van Dyke was approaching Laquan and that Laquan had been walking away when he was shot. Van Dyke was on the scene for less than thirty seconds before opening fire. He began shooting approximately six seconds after exiting his car, and he fired sixteen shots in fifteen seconds.69 Most of the shots hit Laquan in his back while he was on the ground.70

				
				The first responding officer said he didn’t see the need to use force, and none of the other eight officers on the scene fired their weapons.71 Nonetheless, initial police accounts of the incident, consisting of about 400 pages of typed and handwritten reports,72 prompted police supervisors to rule the case a justifiable homicide.73 The reports omitted the number of shots Van Dyke fired and focused on the officers’ claims that Laquan was acting “crazed” and carried a knife.74 The police also claimed that McDonald’s knife was in the open position, but that was later contradicted by evidence that the knife was found folded at the scene.75

				Few of these cases are easy. Police have a hard job and need to protect themselves. Prosecutors and juries who can’t possibly know what the officers were thinking at the time of the killings are reluctant to second-guess an officer’s “split-second” decision to shoot—especially when confronted with an “oversized” and imposing Black child.76 Postmortem attacks on the victim’s character with prior criminal acts allow the public to identify with the shooter over the victim and breed intolerance of even the most normal adolescent behaviors and low-level crimes. Worse, they confirm stereotypes that portray Black youth as violent and dangerous.

				In the weeks after Laquan’s death, reporters dug into his early life—probably in an attempt to humanize him, but ultimately providing fodder for those who wanted to vindicate the officer’s claim that he was protecting himself from a dangerous Black threat. A story in the Chicago Tribune reported that “few were surprised when he [McDonald] grew into an often-angry teen who embraced the drugs and gangs that made up the brutal landscape of his West Side neighborhood. McDonald had learning disabilities and was diagnosed with complex mental health problems, including post-traumatic stress disorder. He had school suspensions, expulsions, truancies and drug possession arrests and was in and out of juvenile detention.”77 Every police shooting gives the media an opportunity to tell a story like this—a story that focuses attention on the youth’s troubled past instead of the officer’s decision to shoot an unarmed teenager. Even in its sympathetic portrayal of a Black child who grew up with a hard life, this account gives the public every reason to fear that a wallet, a phone, a toy, or a bulge in a pocket might be a gun.

				
				Demonizing the victims has served its purpose well. Darren Wilson was never indicted for killing Mike Brown. Kevin Fry was never indicted for killing Cedrick LaMont Chatman. Officer Timothy Loehmann was never charged with killing Tamir Rice. Madison, Wisconsin, officer Matthew Kenny was never prosecuted for killing nineteen-year-old Tony Robinson Jr. New York police officer Richard Haste was never prosecuted for killing eighteen-year-old Ramarley Graham. And Pasadena, California, officers Jeffrey Newlen and Mathew Griffin were never prosecuted for killing nineteen-year-old Kendrec McDade.

				Police officers who kill are rarely held accountable through the criminal courts. Ninety-nine percent of police killings between 2013 and 2019 did not result in an officer being charged with a crime.78 The few officers who have been prosecuted either were captured on videos that contradicted their original reports, became the target of intense public scrutiny that forced the prosecutor’s hand, or killed a child for whom no criminal record could be fabricated and no other possible justification for the shooting could be concocted. Jason Van Dyke became Chicago’s first patrolman in almost fifty years to be convicted of murder.79 Prosecutors asked the judge to sentence him to at least eighteen years in prison for killing Laquan McDonald. The judge sentenced him to seven. Without the video that was released more than a year after the shooting, many would have accepted Van Dyke’s account of Laquan’s danger without question.80 With the increase in cell-phone footage and public outrage, maybe more officers will be held accountable.

				
				Against this backdrop, it is not unreasonable to conclude that contemporary police-on-Black violence has unleashed—or at least condoned—a new wave of vigilante violence against Black youth. Vigilantes like George Zimmerman and Michael Dunn sound a lot like the police when they explain why they killed Trayvon Martin and Jordan Davis.

				Although he was not on duty that night as Neighborhood Watch captain, Zimmerman stopped and called 911 when he saw someone who looked as if he did not belong. Zimmerman told the operator, “This guy looks like he’s up to no good or he’s on drugs or something.”81 He also expressed his resentment about people he felt had gotten away with break-ins in the neighborhood, referring to them as “these fucking punks” and “these assholes, they always get away.”82 Zimmerman later told reporters, “I felt he was suspicious because it was raining. He was in-between houses, cutting in-between houses, and he was walking very leisurely for the weather…It didn’t look like he was a resident that went to check their mail and got caught in the rain and was hurrying back home. He didn’t look like a fitness fanatic that would train in the rain.”83 Providing Zimmerman with further “justification” for his suspicion, Trayvon ran after seeing him, causing Zimmerman to get out and follow him.84 When the two met, they fought and Zimmerman fired his weapon. Zimmerman told police he fired in self-defense. Apparently, unknown Black boys must be killed to save lives and keep the neighborhood safe.

				Zimmerman decided Trayvon was “suspicious” the moment he saw him. Zimmerman’s supporters reinforced that narrative by latching onto reports that Trayvon had been sent to stay with his father in Sanford, Florida, after being suspended from high school for ten days.85 School officials say he had marijuana residue in his book bag, suggesting that he had at some point been in possession of weed—a drug that 49 percent of high school teenagers report having tried by the twelfth grade.86 Both Zimmerman’s supporters and the media put Trayvon on trial instead of Zimmerman. Investigators tracked down Trayvon’s school records and found that he had also been suspended once for graffiti and another time for tardiness and truancy. He had also been questioned for having jewelry and a screwdriver in his backpack. Trayvon’s family blamed the police for “trying to kill his reputation.”87 His family’s lawyer, Benjamin Crump, described the reports as “irrelevant” and “demonizing.”

				
				Trayvon’s family later worked with sympathetic media outlets to share an alternative narrative about Trayvon. From them, we learned that Trayvon was a seventeen-year-old junior attending Krop Senior High in Miami, Florida.88 He was looking forward to his junior prom and senior year. Trayvon planned to go to college and talked about going to the University of Miami or Florida A&M University. One of his teachers described him as a sweet kid who loved math and usually made As and Bs. Trayvon also hoped to one day fly or fix planes and attended the George T. Baker Aviation Technical College in the afternoons. He responded to the nicknames Slimm and Tray and had a girlfriend with whom he spent hours talking and texting. Tray still loved Chuck E. Cheese and baking chocolate chip cookies for his young cousins, and he had just been horseback riding with his mother eight days before his death. George Zimmerman couldn’t imagine or accept this image of Trayvon.

				Michael Dunn’s fear and disdain for Black youth was even more explicit than Zimmerman’s. In phone calls to his girlfriend from the jail after his arrest, Dunn kept saying that Jordan Davis and his friends were “bad” and frequently referred to them as “thugs” and “gangsta rappers.”89 Despite Jordan’s suburban upbringing and very close relationship with his father, Dunn assumed Jordan and his friends had no male role models and asked his girlfriend questions like “Where are their dads?” He bought into other stereotypes with questions like “What is it about the subculture that makes them feel entitled?” and “It is a surprise that more folks don’t tell them to pull up their pants.” As one of Jordan’s friends told reporters after Dunn’s trial, “thug” is the new n-word. In Dunn’s mind hip-hop music is synonymous with gang violence.

				
				In case after case, since Bernhard Goetz became the Subway Vigilante in 1984, the killers and their supporters highlight the criminal records of their victims as if their prior misdeeds confirm the present threat and justify the killings. Investigators looking to validate or discredit Dunn’s claims of self-defense were no different. Drawing attention away from whether Dunn actually saw a weapon in the moments before he fired his gun, news outlets reported that the driver of the SUV was on probation and violating his 7:30 curfew at the time of the shooting.90

				But, of course, self-defense has to be based on something more. We can’t presume that someone who has committed a crime in the past will do so in the future. We also don’t kill people because they smoke marijuana or drink alcohol. We don’t kill teenagers because they get suspended from school, disobey their mothers, or play hip-hop music. And we don’t kill people because their friends have criminal records. We don’t even kill people who have done heinous things like carjacking—especially not without trial in a court of law. Ultimately, it doesn’t matter whether these kids were good or “bad,” but making them look bad is what justifies the violence and gets other Black kids killed.

				What else could have made Dana Zeigler as scared as she was when a fourteen-year-old knocked on her door at 8:30 a.m.? At her husband’s trial for shooting at Brennan Walker, Mrs. Zeigler testified, “I saw a black person standing at my door and I screamed at him and I asked him what he was doing there.” Responding to skepticism about her fears of such a young child, she said, “He didn’t look like a child. He was rather large.”91 Her image and fears about Brennan were deeply ingrained and subconscious.

			

			
				policing by proxy: securing the white space

				But what was the real threat? Jordan Davis was on Thanksgiving break when he was hanging out with three friends, “mall hopping and girl shopping,” in a red SUV.92 The boys were listening to “Beef,” a hip-hop song by Lil Reese, Lil Durk, and Fredo Santana, when they stopped at a gas station to buy gum and cigarettes. Although one of his friends initially thought it was wise and polite to turn the music down as Dunn requested, Jordan was offended and didn’t hold his tongue. Reactive, emotional, and impulsive as teenagers often are, Jordan yelled out, “Fuck that nigga.”93 For that, he got two bullets in his legs and one in his side.

				
				This case was much less about fear than about privilege and entitlement. At least one eyewitness reported that Michael Dunn began shooting through a closed door immediately after telling Jordan, “You’re not going to talk to me like that.” And there was little evidence to support Dunn’s claim that he thought he saw a stick or gun in the window. There was no weapon of any type ever found in the SUV or the area nearby. Jordan’s friends testified that Jordan never got out of the car, and Dunn’s own fiancée, Rhonda Rouer, undermined much of Dunn’s story. Rouer testified that Dunn never mentioned seeing a weapon in the SUV and told her, “I hate that thug music,” as they pulled up next to the SUV.94

				Further undermining his claim of fear, Dunn didn’t call the police after the shooting.95 He didn’t drive to a police station. He didn’t call out for help, and he didn’t alert anyone that four “dangerous” Black youth might be roaming the streets of Jacksonville. Instead, he and his fiancée drove to a bed-and-breakfast in St. Augustine, Florida, ordered pizza, took the dog for a walk, poured a rum and Coke, and watched a movie. The next day they drove home to Satellite Beach after hearing news reports that Jordan Davis had died.

				This case was about Michael Dunn’s desire to live freely without the intrusion of Black youth and their “thug” music. It didn’t matter that Jordan and his friends were already parked at the gas station before Dunn pulled up next to them, or that Jordan and his friends were at home in Jacksonville, while Dunn was in from out of town. It didn’t matter that the music was playing from inside a private vehicle. Michael Dunn wanted to park in that spot, at that moment, without that music, and Jordan was in the way. Worse, Jordan challenged the unwritten rules of White space, power, and privilege. That is why Jordan Davis was murdered.

				
				Dunn’s language and behavior during and after the shooting revealed too much about his motives and gave the jury little choice but to convict him of first-degree murder.96 Much like the vigilantes of the nineteenth and early twentieth centuries, Michael Dunn killed Jordan to protect a valued interest—Whiteness.97 Being White, looking White, and sometimes even aligning oneself with Whiteness have value worth protecting. In the most tangible sense, Whiteness carries with it certain legal, social, financial, and political advantages that arise from increased access to the workforce, marketplace, academy, and residential spaces. But Whiteness also has psychic value—a feeling of superiority that comes from the reputation and status of being or aligning with Whites.98

				Professor Cheryl Harris describes the inherent value of Whiteness as a “treasured property” in a society based on racial caste.99 Because the benefit of Whiteness derives from not being Black, even poor Whites enjoy this value as they remain at the bottom of the class hierarchy and get relatively few of the material benefits.100 Throughout American history, Whites have collaborated across class lines to protect power, privilege, and space through slavery, lynching, legalized racial segregation, and mass incarceration. In their earliest iterations, cross-class collaborations were obvious and intentional in their efforts to subordinate Blacks. White overseers helped White plantation owners control enslaved Blacks, and poor Whites later joined the southern ruling class to create violent groups like the Ku Klux Klan to enforce segregation.101 In their current iterations, cross-class coalitions are less defined, and their racial intent is less explicit. For most Whites today, the power of Whiteness is not consciously held, but instead unconsciously adopted and sustained by racial stereotypes, images, and implicit biases that have been internalized about Black people.102 Even Whites who reject explicitly racialized messages subconsciously accept narratives that criminalize Blackness and incite fear. In this way, Whiteness continues to thrive in contrast to Blackness.

				
				Today, Whites keep Blacks in place—literally and figuratively—through false, exaggerated, or irrational claims of danger. Brennan Walker, Trayvon Martin, and Renisha McBride were obviously and literally “out of place” when they were shot in neighborhoods where they weren’t expected to be. On November 2, 2013, Theodore Wafer heard nineteen-year-old Renisha McBride banging loudly on his door at 4:40 a.m.103 Wafer, who lived in the predominantly White suburb of Dearborn Heights, Michigan, opened his door and shot her in the face.104 Renisha had been involved in a car accident about four hours earlier. Disoriented and intoxicated, she roamed away from the car and was not seen again until she arrived on Wafer’s front porch. Wafer called 911—after he shot her. He says he was home alone, scared, and thought someone was breaking in. He described Renisha as drunk, belligerent, and suffering from a head wound caused by the car crash.105

				To explain his failure to call the police before firing his shotgun, Wafer said he couldn’t find his cell phone at first and peeped out of the window to see a shadowy figure move from the side to the front of his house. Evidence suggests that Wafer opened the front door before he fired through the closed and locked screen. There was no sign of forced entry, and there was no damage to any locks on his home. At trial, Wafer said he honestly and reasonably believed he was in danger. The jury disagreed and convicted him of second-degree murder.106 In the days and weeks after Renisha’s death, media reports highlighted that she had been drinking alcohol and smoking marijuana and took the car without her mother’s permission after an argument about her chores.107 They also noted that she had been speeding, hit a parked car, and then walked off after the accident.

				Trayvon Martin was also killed in a place others thought he shouldn’t be. Trayvon’s death occurred after a downturn in the economy, which caused a significant devaluation of homes and an influx of renters into the Twin Lakes community.108 Zimmerman and other Neighborhood Watch volunteers were on the lookout for unknown Black males who were potential thieves and trespassers in their “White” space. Because the benefit of Whiteness comes from not being Black, even Zimmerman could capitalize on his White skin and downplay his identity as both a renter and a Latino. Zimmerman, whose mother was born in Peru and whose father was of German American descent,109 had every incentive to protect his interest in Whiteness by setting himself apart from the “dark” intruders and aligning himself with his White neighbors. Tellingly, in the moments before his death, Trayvon described Zimmerman as a “creepy-ass cracker”—a term typically used to refer to a poor White person in the South.110 Trayvon clearly saw little if any distinction between Zimmerman and other “Whites” who sought to demonize and exclude him.

				
				The vigilante shootings of Black youth like Brennan, Jordan, Renisha, Trayvon, and Emmett Till before them also play a symbolic role in society. Emmett Till was lynched in 1955, one year after the Supreme Court ruled that racial segregation in public schools was illegal. His murder coincided with White backlash across the country and reminded Blacks that integration was not going to come easy, if at all. Emmett Till was killed to preserve Whiteness, both in the immediate need to protect the White woman who accused him of whistling at her and in the much broader political need to prevent Blacks from claiming their rightful place in society.111 Decades later, vigilante killings send an unmistakable message that Black youth should not overstep the boundaries of Whiteness preserved by iron gates, suburban dividing lines, and requests to turn down their music. Vigilante violence is particularly effective against adolescents as it seeks to impose limits and boundaries before their identities are fully formed.

			

			
				
				see something, say something: there’s an app…or a linda…for that

				Most White people won’t shoot a Black child who knocks on their door or walks through their neighborhood. But many will call the police to report a “suspicious” Black youth lurking in the neighborhood, mowing the lawn, shopping at the mall, swimming in a pool, brushing a woman with a book bag, or getting in a car at the carnival.112 We have all been trained to report suspicious activity to prevent crime and protect ourselves. But Whites have also been implicitly trained to keep Black youth out of White spaces.

				In June 2018, an industrious twelve-year-old, Reggie Fields, made national news after a White family called the police to report that he was cutting part of their lawn.113 Reggie, who operates Mr. Reggie’s Lawn Cutting Service in Maple Heights, Ohio, had been hired by Linda Krakora’s neighbor to cut their grass. Apparently, he cut too much. The Krakora family called the police again, two weeks later, complaining that Reggie and his friends were playing on a Slip ’n Slide in the yard next door. Ms. Krakora told reporters, “We have always been told by the police that if we feel threatened, don’t confront these people, just call us.” And the Krakoras have done just that. They have called the police sixty times on their Black neighbors. As they say, “If we feel it’s going to be more of an issue to go over trying to talk to somebody, for our safety, we just call the police.” It’s not at all clear what the threat could have been in June 2018. When the police investigated, they identified both incidents as a civil matter and left without issuing any citations.

				In May 2018, high school seniors Eric Rogers II and Dirone Taylor needed something to wear to prom.114 They met their friend Mekhi Lee, a college freshman, around 1:00 p.m. at the Nordstrom Rack in Brentwood, Missouri. When they noticed several store employees watching and following them around, they left but returned moments later to get a hat one of them had left behind. An elderly White woman who was a customer in the store confronted the teens, calling them “punks” or “bums” and asking them, “Are your parents and grandparents proud of what you do?” The boys asked to speak to a store manager, only to be told by store employees that they could not meet with anyone. As they left a second time, a manager waved them back in. The elderly woman who confronted them was rung up separately by a White manager and escorted to her car.

				
				After making a purchase and exiting the store for the final time, the boys were met in the parking lot by Brentwood police, who told them that Nordstrom Rack employees had accused them of shoplifting “handfuls of products.” Fortunately, the police let the boys go after looking at their receipts and searching their bags. Unfortunately, as Dirone told reporters, he felt embarrassed and agitated, with “mixed emotions with the whole situation” because they didn’t deserve to be treated the way they were. Like so many Black youth who have been in this situation, Dirone and his friends bought something from the store just “to show them that we are equal and didn’t have to steal anything.” The president of Nordstrom Rack admitted that his company did not handle the situation well and apologized to their families.

				In June 2018, a White San Francisco businesswoman, Alison Ettel, called 911 on an eight-year-old Black girl who was selling water outside her home.115 She claimed the girl was being too loud. Ettel later apologized for how she handled the situation and stepped down as CEO of a local medical marijuana company. In September 2018, a couple flagged down police when they saw an eighteen-year-old Black male riding in the backseat of a car with two White women in Wauwatosa, Wisconsin.116 These Good Samaritans were worried that the women were being robbed. The police pointed their guns, ordered Akil Carter from the car, and told him to drop to his knees. Akil was detained in handcuffs until police realized he was the grandson of one of the women who were on their way home from Sunday church services. Maybe the saddest part of the incident is that the couple who called the police were Black themselves, further demonstrating how entrenched stereotypes about Black adolescent criminality have become.

				
				Each of these incidents ended without physical injury or arrest. Unfortunately, not all police calls end this way, especially when teenagers are involved. On March 24, 2012, Oscar Carrillo called the police to report that his computer had been stolen in Pasadena, California.117 Hoping to get the police to respond more quickly, Carrillo lied. Contradicting his claim that he had been robbed at gunpoint, security cameras showed a young man taking Carrillo’s computer from his parked car. When Officers Jeffrey Newlen and Mathew Griffin arrived in response to the report, they saw nineteen-year-old Kendrec McDade running and appearing to clutch the right side of his waistband. Fearing for his life, Officer Griffin fired four times through the open driver’s side window of his patrol car.

				Investigation revealed that Kendrec was not armed and had been carrying only a cell phone in his pocket. Video surveillance also showed that Kendrec had not stolen the computer, but had been standing at the rear of Carrillo’s car at the time it was taken. In the aftermath of the shooting, Pasadena police arrested Carrillo, saying his false report led to Kendrec’s death. Prosecutors later dismissed the charges related to the shooting, concluding that the officers acted reasonably in killing Kendrec and that Carrillo’s lie was just “one in a series of acts…that culminated in the fatal shooting.”118 Carrillo pled guilty to two misdemeanor false reporting charges.119

				Calling the police is a privilege that many Black youth and their families have long since relinquished. As Stephon Watts’s father used to tell his wife before their autistic son was killed, calling the police will get you killed.120 Tragically, he was right. Given what we know about how quickly police encounters with adolescents escalate to violence, it is irresponsible—and maybe even criminal—to call the police for the trivial acts of mowing the lawn, selling water, or even shoplifting when the loss prevention officer on-site can check bags and receipts.

				
				Lying or exaggerating about any detail of a crime is reprehensible. White lies kill. Even those who call the police with integrity bear some responsibility for the fatal police encounters, psychological harm, and unnecessary arrests and criminal records that Black youth face. The recent storm of police violence against Black youth has created a Hobson’s choice for White business owners, homeowners, and neighbors who want to protect their space but don’t want the police to kill.

				We live in a “see something, say something” culture that has lured civilians into the hyper-surveillance of Black children. If we see a suspicious character lurking around our neighborhood or local store, there is now an app for that. SketchFactor and Good Part of Town—originally called Ghetto Tracker—were independently created user-friendly smartphone applications that claimed to help people avoid unsavory parts of New York City and Washington, D.C.121 Each app allowed users to rate a neighborhood based on whether it appeared “safe” or “ghetto.” Residents interested in protecting the sanctity and safety of their communities were invited to report “sketchy” people in the vicinity. People all over the country can also use Nextdoor.com, a social network site that allows its users to cite “suspicious activity” about their Black neighbors.

				Both SketchFactor and Nextdoor.com came under intense fire for promoting racial profiling. Nextdoor.com posted on its corporate blog that it was implementing a series of changes intended to diminish user bias, including a prohibition on racial profiling in the site’s guidelines and new reporting forms that emphasize the suspicious act rather than the person. SketchFactor has been discontinued, but there are many other apps and services that achieve the same goals with more innocent-sounding names.122 Most recently, Amazon has been criticized by civil rights organizations for capitalizing on racial fears and developing dangerous partnerships with local police to support its Ring technology, which provides homeowners with high-speed doorbell cameras that allow them to observe, record, and report a potential threat at their front doors.123

				
				Many of the crime watch services and apps have been inspired by or developed in partnership with local police departments or other government agencies like San Francisco’s Bay Area Rapid Transit (BART). Intentionally drawing civilians into everyday surveillance, the BART Watch app allows riders to report suspicious activity, crimes, and other unwanted behaviors to authorities instantly. Like the private apps, BART Watch took complaints of racial profiling seriously, and its sponsors pledged to implement changes to reduce reports of noncriminal behavior.124

				In February 2014, the Georgetown Business Improvement District partnered with the Metropolitan Police Department in Washington, D.C., to launch an initiative, using a real-time mobile messaging app called Operation GroupMe.125 The app allowed Georgetown businesses, police officers, and community members to surreptitiously send each other thousands of messages with descriptions and pictures of customers acting suspiciously. According to data collected from the app between March 2014 and July 2015, more than 90 percent of the images shared were of African Americans. Consider the following examples:

				
					American Apparel employee: “Suspicious shoppers in store, 3 female. 1 male. Strong smell of weed. All African American. Help please.”

					True Religion employee: “What did they look like?”

					American Apparel employee: “Ratchet.” “LOL.”126

				

				“Ratchet” is a slang term for trashy that often has racial connotations. In another exchange, a Hu’s Wear employee took a photo of a tall, elegantly dressed African American man wearing distressed jeans, a gray scarf, and a long brown coat:

				
					“AA male. He just left. Headed towards 29th street. About 6 foot. Tats on neck and hand. Very suspicious, looking everywhere.”

					Suitsupply employee: “He was just in Suitsupply. Made a purchase of several suits and some gloves.”

				

				
				Like SketchFactor and Ghetto Tracker, Operation GroupMe was discontinued after public backlash. Yet these apps continue to grow in popularity in other cities and states with few systematic studies of their racial impact. Connecticut launched CT Safe in November 2018 to allow the general public to anonymously report unusual activity and upload photos.127 Among the suspicious activities people should look for are trespass, theft, vandalism, recruiting, weapons-related and cyber-related crimes, human tracking, and “any activity believed to be suspicious.” In 2018, the Florida Department of Law Enforcement created FortifyFL as part of its efforts to make schools safer after the shooting at Marjory Stoneman Douglas High School.128 While the app’s focus is on school safety, it allows students and school officials to report the same kinds of suspicious activities as the other apps.

				No data regarding the racial impact of either of these apps is available. User instructions in apps like these often identify suspicious factors to include odors and fluids, groups operating in an “orchestrated or rehearsed manner,” and people in “bulky” or “inappropriate” clothing.129 Given what we know about adolescents and public perceptions of Black youth, we can be sure that Black youth are regularly targeted on these platforms.

				Most of us are not consciously racist. And most of us believe that race has nothing to do with our suspicions. Linda Krakora insisted that race had nothing to do with her decision to call the police when Reggie Fields mowed her lawn. Teresa Klein said race had nothing to do with her 911 call to report that Jeremiah Harvey had sexually touched her in a Brooklyn convenience store.130 Alison Ettel said race had nothing to do with her call to report the eight-year-old for selling water.131 But a few hidden cameras demonstrate just how much race does affect our decisions to call the police.

				John Quiñones, host of the ABC TV show What Would You Do?, uses hidden cameras to observe how ordinary people behave when they are confronted with dilemmas that require them to make split-second decisions in various scenarios involving race and gender. In one of the most compelling episodes, producers chain a bicycle to a pole in a public park.132 In the first segment of the experiment, a White teenage male wearing a T-shirt and baseball cap on backward uses tools to cut through the chain. For over an hour, many people walk by and speculate about what he might be doing. Virtually all keep walking.

				
				After a while, the producers alter the experiment, replacing the White male with a Black teenage boy also dressed in a T-shirt and cap on backward. Within minutes of the Black boy hovering over the bike, people begin to stop and ask him what he is doing. “Is this your bike?” “Are you trying to steal it?” People call the police and yell for help, and one brave man even walks over and takes the boy’s tools while a crowd begins to gather and yell at the Black teen.

				In a third and final variation of the experiment, the bike thief is a beautiful White woman with blond hair. Not only does no one call the police, but several men—even one riding a bike alongside his appalled wife—stop to ask her if she needs help. One gentleman tells her with tongue in cheek that he has “some experience stealing bikes” in his childhood.

				When people were interviewed about their responses to the young Black male, they all insisted that their decision to call the police or intervene to prevent the theft had nothing to do with race. When others were asked about their decision not to stop the beautiful blond woman, they said, “Well…we wouldn’t expect a beautiful woman to be stealing.” The participants were not actors. The scenarios were not scripted. Each witness was a civilian unwittingly caught in a reality TV show demonstrating that Black youth are presumed criminal.
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			Policing as Trauma

			We got a strange phone call in December 2019. One of our clients, “Kevin,” called to say, “I have been in the house all day because the police are waiting for me out front.”

			We could hear Kevin’s mom in the background yelling, “No, they are not! They’re not out there for you, boy.”

			Kevin and his mom have lived in Washington, D.C., all of their lives. They have moved a lot, but they have spent most of their time in Southeast D.C. At the time of this call, they were renting a house in the northeast part of town. Their living room window looked out to the street, and Kevin could see a police car parked directly in front of his house. A marked cruiser with two White officers had been sitting there for hours. Kevin was convinced they were waiting for him to come out so they could arrest him.

			The police have been a constant presence in Kevin’s life. They crisscross through his neighborhood multiple times a day. They appear in marked and unmarked police cars. They come in uniform and in T-shirts emblazoned with “Metropolitan Police.” They park on the street corner and at the local gas station. Sometimes they roll into the neighborhood fast and “jump out” on Black men and boys as they are walking down the street, talking on the phone, or sitting in front of their apartment buildings. Sometimes the police come in response to a call from the owner of a local convenience store who is tired of the boys selling weed in front of his market. Sometimes the police come “undercover” to buy weed in plain clothes and arrest the unsuspecting seller. But more often than not, they are just on routine patrol, passing through to watch the families come and go. Officers are present at all times of the day or night. Kevin is just as likely to see an officer at 8:00 a.m. or noon as he is to see one at 5:00 p.m. or midnight. Kevin suffers from insomnia, so he likes to walk to the twenty-four-hour mart a block up from his house. He has run into officers as early as 3:00 in the morning.

			
			I represented Kevin for about three years with the support of three different law students. Kevin should have graduated from high school in 2020, but he doesn’t like school. He has been diagnosed with depressive disorder and attention deficit hyperactivity disorder, making it hard for him to concentrate in class. When I last spoke to him, he was planning to enroll in a vocational program and study for his general equivalency diploma.

			Kevin is very talented. He writes lyrics and records rap videos. His videos have a huge following, and he would love to make a career in music. Awaiting that success, Kevin started selling weed. A lot of it. And he made good money doing so. Kevin started smoking weed at the age of ten. He started selling at fifteen. When he started selling, it was a crime to possess or sell marijuana in the District of Columbia. In 2015, D.C. decriminalized marijuana, making it legal for anyone over twenty-one to possess up to two ounces of marijuana for personal use. Dispensaries popped up in D.C., and business owners began to offer weed in exchange for gifts.1 The change in marijuana laws didn’t change the way the police dealt with Kevin. Kevin was a minor, so he still wasn’t supposed to have or sell weed. The police kept him under close surveillance.

			Kevin has been stopped no fewer than fifty times, mostly in the three-block radius of his home. Of course, at times, the police stops were fair and justified. Kevin has sold weed to an undercover officer; he has sold weed in the presence of an officer; and he has sold weed in front of an eyewitness who told officers he was selling weed. But Kevin has been stopped far more times for no reason at all. He has been stopped when there was no call for service, no sale of drugs, and no criminal activity at all. He has been stopped alone and with friends. He has been stopped on his way in to buy chips at the convenience store and sometimes on his way back out. He has been stopped when he was texting his girlfriend and when he was just waiting at the bus stop or sitting in a folding chair outside his building.

			
			Kevin has been to court more times than I can count. He has pled guilty to some charges, and he has fought others at trial. Many of his cases have been dismissed by the prosecutor or thrown out by a judge who reviewed evidence of police violating his rights. Kevin describes his contact with the police over the years as hostile, unnecessary, and at times quite violent. He has been to the hospital at least three times as a result of police force. Once he was shoved against a wall and then dragged backward down the street by his wrists, which were handcuffed behind his back. Another time he ended up in an ankle brace after officers tackled him to the ground. Another time he complained of chest pains after an officer climbed on top of him to search his pockets for drugs. On that occasion, the officer realized he had forgotten to search Kevin before putting him in a squad car. Instead of pulling Kevin back out of the cruiser, the officer climbed into the backseat, forced Kevin onto his back, and held him down with a knee in his rib cage while he finished the search. Kevin was still in handcuffs and yelling for the officer to “get off.” Kevin is five feet four and 120 pounds.

			More than anything, Kevin really hates being strip-searched. On one occasion, he became unhinged in a cellblock when a male officer reached down with little warning and tried to search his underwear. Convinced that Kevin was hiding pills in his rear, the officer was going to search underneath his testicles and between his butt cheeks. Kevin recoiled and backed up against the wall. Two other officers watched—one male, the other female. Kevin kept telling the officer not to touch his “dick” and called the officer a “bitch.” He screamed and hollered and tightened his body against the wall so no one could touch him. All three officers then forced him to the ground, shackled him by his arms and feet, and carried him like a hog down the hall to an even smaller cell.

			
			The officers knew they had touched a nerve with Kevin. Not only was he hysterical, but he had also called out for his “lawyer” several times in the encounter. The officers called for an internal investigation within the police department. When the investigator arrived, Kevin tried to explain how “the officer made me feel uncomfortable” during the search. The investigator twisted his words, discredited his complaint, and stomped out of the cell, slamming the door behind him. Kevin didn’t have better words to explain what happened, and the investigator didn’t have the patience to deal with a teenager who was yelling, cursing, and unable to give a clear and orderly account of the facts. The investigator was there less than five minutes.

			When Kevin called in December to say the police were waiting for him outside, his mom thought her son was being “paranoid.” I thought Kevin was traumatized. Yes, Kevin’s mom was right: the police probably weren’t actually “waiting” for him when he called that day. We weren’t aware of any warrants, and if the police had one, they would have just come inside to arrest him. But Kevin’s fear wasn’t irrational. Someone who doesn’t live in Kevin’s neighborhood might think, “Well, if he wasn’t doing anything wrong, he wouldn’t be so worried.” But most of us can’t imagine seeing the police every day, multiple times a day—whether we have done anything wrong or not. Most us can’t imagine walking to a convenience store and having police stare at us—no matter what we wear, with whom we make eye contact, or how fast or slow we walk. In Kevin’s world, the officers are always there waiting for him to stumble. No, Kevin wasn’t being paranoid. He was experiencing what so many Black youth experience in cities like Washington, D.C. He was dealing with the traumatic effects of over-policing.

			
				
				“i can’t breathe”: direct and vicarious trauma

				Trauma is any distressing or disturbing experience that causes significant fear, helplessness, confusion, or other disruptive feelings intense enough to have a lasting negative effect on a person’s attitudes, behaviors, and social, emotional, or spiritual well-being.2 Trauma can result from physical or emotional injuries or the threat of either. Adolescents may experience trauma from physical abuse, the loss of someone they love, community violence, disasters, grief, or bullying. For many young people, policing helps relieve trauma. Police might arrest an abusive parent, break up a fight, respond to a natural disaster, or reduce crime in the community. But for some youth, policing itself is traumatic. Black youth like Kevin experience trauma from direct acts of police aggression, witnessing or hearing about police aggression toward someone they know, or repeated exposure to the details of police aggression—even involving people they don’t know.3 For some, the cumulative stress caused by the daily, gratuitous, and discriminatory encounters with police becomes overwhelming and paralyzing.

				In the Black community, the traumatic effects of policing often begin with word-of-mouth or media accounts of police violence. More than 500 civilians were fatally shot by the police in the first six months of 2020; 105 of them were Black. If police killings continue at this pace, they will likely reach or surpass the number of killings in 2018 and 2019. In 2018, 994 people were fatally shot by the police; 209 of them were Black. In 2019, 1,004 people were shot by the police; 234 were Black.4 The rate of fatal police shootings among Black Americans is much higher than that of any other ethnicity. Black Americans were killed by the police at a rate of 31 per million of the population between 2015 and June 2020. White Americans were killed at a rate of 13 fatal police shootings per million of the population.5 Black youth accounted for a significant number of those deaths. Between 2015 and 2020, approximately 16.8 percent of Black people fatally shot in police encounters were twenty-one and under.6 Only 5.17 percent of White people fatally shot in police encounters were twenty-one and under.

				
				It is hard, if not impossible, for parents to shield their children from the graphic and disturbing images of police violence. Ninety-five percent of teens aged thirteen to seventeen reported having access to a smartphone in 2018.7 Forty-five percent say they are online “almost constantly.” This is double the number of teens who responded that way just three years before. Another 44 percent of teens say they go online multiple times per day. In 2018, the most popular website among teens was YouTube, with Instagram and Snapchat a close second and third. The use of smartphones, video sharing, and social media platforms allows for unprecedented access to information on police brutality.

				Black youth can’t avoid the traumatic images of police violence as videos become permanently available and play automatically as youth scroll through news feeds on their various social media accounts.8 Black youth heard Eric Garner yell, “I can’t breathe,” over and over as he was choked by police in New York. They watched Walter Scott being chased and falling to the ground after he was shot in the back by police in North Charleston, South Carolina. They watched Sandra Bland as she was harassed and ridiculed in an unnecessary confrontation with the police after a traffic stop in Prairie View, Texas. They watched Philando Castile bleeding and dying in a car as his girlfriend and her daughter watched the police kill him in Falcon Heights, Minnesota. They watched as Stephon Clark was shot in his grandmother’s backyard in Sacramento, California. And they watched as George Floyd was murdered in Minneapolis, Minnesota, by an officer who held his knee on his neck for nine minutes and twenty-nine seconds until he could no longer breathe.

				Researchers have described “viral videos” of police killings as one of the most traumatic events facing adolescents of color.9 Videos have been posted by bystanders, families of the victims, and police departments that were ordered to release body-worn and dashcam footage in response to public outcry and investigation. The videos are graphic and appalling. They are played over and over on the news and social media long after the killings. They become fixed in a child’s mind and cause grief and anxiety. Research suggests that watching police violence is similar to watching the Twin Towers collapse on 9/11, people stranded on roofs and bridges during Hurricane Katrina, and people killed or injured during the Boston Marathon and Oklahoma City bombings.10

				
				Repeated exposure to high-profile police killings is particularly detrimental to the mental health of Black youth. In 2019, researchers analyzed data collected from a national sample of Black and Latinx youth aged eleven to nineteen and found that youth with more frequent exposure to traumatic experiences while online reported higher levels of post-traumatic stress disorder and depressive symptoms.11 Youth described depressive symptoms as being sad, feeling like crying, and feeling alone. PTSD symptoms included reexperiencing the traumatic event, hyperarousal, and numbing. Girls in this study reported even higher levels of symptoms in each category than the boys.

				These national results mirror more localized studies in cities and states across the country. In a series of focus groups convened with Black boys aged fourteen to eighteen in Hartford and New Haven, Connecticut, researchers identified several recurring themes among youth who had witnessed high-profile police killings in the media.12 These youth expressed an acute awareness that young Black men are seen as a threat and have to be careful to get home alive.13 The boys also expressed fear about being profiled by the police, becoming the victim of police violence, and knowing other kids who might be targeted by the police for what they wear and how they act. Many of the boys could “identify” with the victims of the high-profile shootings and understood that police killings could happen to them in their own communities. Those who had personally experienced unpleasant encounters with the police were even more likely to be anxious about the national police cases.

				To get home safe, the boys in Connecticut learned to change what they say, how they dress, and what they do—including avoiding certain streets at night, taking down their hoods, and explaining their actions if stopped by the police. The boys essentially learned to “be what [the police] wouldn’t expect you to be.”14 These strategies resonate with Black youth across the country. Black youth now automatically pull their hands out of their pockets, put their hands on the dashboard, or put their hands up and yell, “Don’t shoot,” when confronted by the police. Black youth routinely run at the sight of police—not because they are hiding something or doing anything wrong, but because they are terrified of getting shot, choked, or maimed. Black youth learn these safety measures from their parents, construct them with friends, or develop them instinctively to survive. But the need for survival strategies is itself a source of trauma.

				
				Just having to worry about becoming a victim is as frightening and stressful as being a victim.15 Even when the anticipated violence doesn’t happen, youth often suffer from the same psychological effects that would normally accompany such an encounter. Survival strategies are also embarrassing and demeaning. Having to placate or acquiesce to the police—especially when innocent of any crime—steals the youths’ dignity and undermines their self-esteem.

				Even as outrage continues to mount as more Black people are callously murdered by the police, the day-to-day brutalities of American policing remain largely hidden from public view. While a small percentage of Black youth will actually die at the hands of police, many more will experience some form of degrading or invasive police encounter multiple times in their lives. Youth in general have more frequent contact with the police than adults because they play outside, congregate in public spaces, hang out late, play loud music, and engage in risky behaviors.16 Black youth in urban cities like Chicago, Cincinnati, New York, and Washington, D.C., see police as a constant, inescapable, and unwelcome presence in their communities.17

				Even in New York City, where the number of stops and frisks plummeted after national publicity and civil rights litigation against the police department in 2011, racial disparities have persisted. Between 2014 and 2017, Black and Latino males between the ages of fourteen and twenty-four accounted for only 5 percent of the city’s population, yet made up 38 percent of reported stops. In 2018, 57 percent of all people stopped by the police in New York City were Black, 31 percent were Latinx, and 10 percent were White.18 In 2019, 59 percent of the people stopped were Black, 29 percent were Latinx, and 9 percent were White.

				
				Consistent with what we learned from Kevin, Black and Latino boys are just as likely to be stopped by the police when they are not involved in crime as they are when they have been involved in crime.19 In New York City, 80 percent of young Black and Latino males stopped between 2014 and 2017 were innocent of any crime. More than 93 percent of those who were frisked for weapons during the stop didn’t have a weapon. Black and Latinx people were more likely to be frisked than Whites and, among those frisked, were less likely to be found with a weapon. They were also significantly more likely to experience police use of force.20

				In a 2016 wellness survey, youth from five cities—Boston, Chicago, Denver, St. Paul, and Philadelphia—were asked to identify the leading barriers to adolescent health.21 With remarkable agreement, the participants, who were mostly Black, cited poor police-youth relations as a key impediment to their health and well-being. Across the five sites, youth said they were over-policed, undervalued, marginalized, and living under siege. They spoke candidly about their fear and mistrust of police, which caused anxiety and led them to avoid public spaces. They complained that stereotyping and police bias made them feel unsafe and unwelcome in their own schools and communities, and observed that Blacks were most likely to be targeted. They also believed that young people engage in risky behaviors to cope with pervasive stress—including stress caused by racial tension and police brutality. Even when the youth identified gentrification, unemployment, and the lack of community resources as other significant contributors to poor adolescent health, they often tied those concerns to policing. While gentrification worsened already poor relations with local police, unemployment was both a cause and a result of increased policing in Black communities.

			

			
				
				collateral damage: policing and adolescent mental health

				Often my client Kevin is laid-back and relaxed. He is funny and creative. He wears his hair in twists and likes nice clothes. His style is artistic and unique. Although Kevin hasn’t gone to school much past the eighth grade, he is clearly much more intelligent than his grade level reflects. Despite his learning disabilities, he reads and writes well, and in some of his darkest moments, including those at the youth detention facility, he has written rap lyrics that keenly reflect on his life. Kevin is quite talented, and his mother often gets emails and calls from artists interested in collaborating with him. When he was locked up, he asked us to bring him books and blank writing journals. When I last spoke to him, he was reading a romance novel—maybe because he was in love himself and excited about the anticipated birth of his first child. Kevin also loves his mother and is rarely too far away from her. He smiles and will give you a hug if you ask for one. On a good day, I know he likes me and the young lawyers who work with me.

				But Kevin is not always easy. He is often tense and withdrawn. He is anxious and stressed. He is defensive and almost always on guard. He doesn’t sleep at night, and he never feels safe. He asks a lot of questions and gets angry easily. When he is really worked up, he yells and curses. He yells at his mom. He yells at the police. He yells at me and the lawyers who work with me. He walks away and slams down the phone when he doesn’t want to talk anymore. He doesn’t like disappointment and doesn’t have the skills to manage his emotions. There are days when he thinks everyone is out to get him—especially the police. His anger and resentment at the police are palpable. Kevin has all the signs of trauma.

				Like so many other young Black men and boys, Kevin has been watched, followed, questioned, manhandled, and told to lift his shirt by the police more times than he can remember. Young black men who experience physically and emotionally invasive police encounters report considerable signs of trauma and anxiety.22 Those signs increase with the frequency of the police contact, the intrusiveness of the contact, and the young men’s perception that the contact was unfair. Encounters involving harsh language, racial insults, or taunts about sexuality create the most stress and are perceived as the most offensive.23

				
				In 2019, researchers analyzed data collected from 918 at-risk youth, with an average age of fifteen, who had been stopped by the police over a three-year period.24 Thirty-nine percent of the youth stopped were thirteen years old or younger at the time of their first stop. Most had been stopped on the street, but 24 percent were stopped at school and 29 percent were stopped at other locations. Youth who were stopped more frequently were more likely to report feeling angry, scared, and unsafe and more likely to experience stigma and shame. Those who experienced more invasive stops like searches, frisks, harsh language, and racial slurs were more likely to report both emotional distress during the stop and post-traumatic stress after the stop. Youth experienced stress regardless of whether they were engaged in delinquent behavior or not. Even youth who had an extensive history of delinquency were not immune from the emotional distress, trauma, and stigma associated with the most intrusive stops.

				In 2018, another team of researchers looked at the impact of routine police stops on the psychological well-being of a sample of Latino and Black boys in the ninth and tenth grades in a large southern city.25 Youth in that study reported on the effects of those stops six, twelve, and eighteen months after they occurred. As in other studies, youth who experienced more frequent police stops reported greater psychological distress, which they described as finding it hard to wind down, feeling downhearted and blue, and being close to panic.26 That research made me think about Kevin’s anxiety and insomnia. And indeed, in 2020, researchers looked specifically at the connection between exposure to police stops and adolescent sleep patterns.27 Analyzing data from 3,444 U.S. youth who reported on their experiences of social stigma, post-traumatic stress, and sleep quality after direct and vicarious exposure to police stops, researchers found that youth who had been exposed to police stops exhibited significantly greater odds of sleep deprivation and low sleep quality. Even when the youth were only bystanders to the stops or witnessed more subtly abusive police behaviors, they still experienced trauma that lowered both the quality of their sleep and the number of hours they slept. These findings are consistent with other studies that list nightmares, flashbacks, and insomnia as symptoms commonly associated with police trauma.28

				
				The mere presence of an officer in a heavily policed and racially targeted neighborhood can be toxic for an adolescent’s health.29 Young people who have witnessed or experienced invasive police encounters often recall and relive those experiences whenever they see the police. They may have vivid flashbacks and revisit the same physical and psychological reactions, such as sweating, difficulty breathing, and nausea.30 To avoid triggering memories and reduce the emotional effects of prior police contact, some Black youth stay inside or limit their use and enjoyment of public and recreational spaces.31 Others just go out of their way to avoid contact with the police and are always on guard against the possibility of abuse.32

				Police presence also evokes all of the fears and emotions associated with stereotype threat—the fear of being stereotyped as criminal simply because of one’s race. As we learned in chapter 7, stereotype threat makes young people feel distressed, guilty, hostile, irritable, ashamed, nervous, jittery, and afraid. For some, the effects of police trauma are not immediately evident. At first, the effects of an individual encounter with the police may seem subtle or temporary, but over time—especially with long-term or repeated exposure—policing can affect adolescent well-being for days, weeks, and even a lifetime after a traumatic event.

				The time and location of a police stop have a significant impact on how Black youth experience those encounters. Emotional distress, stigma, and other post-traumatic symptoms are more pronounced when a child is stopped at school.33 Youth who are arrested at school may be removed from class, handcuffed, and paraded down the hall in front of friends and teachers. Niya Kenny described her experience with the deputy in her South Carolina school as “embarrassing” and frightening.34 School encounters with police are particularly stigmatizing as teachers, staff, and classmates label and exclude the targeted youth from after-school activities and other opportunities. Black youth have to navigate the added stress of trying to convince their parents and teachers they are not to blame for some unwarranted stop or arrest by the police. Students who worry that others will judge them negatively may hide their police contact from friends and family and avoid others to prevent them from using the contact to hurt their feelings.

				
				Many youth who have frequent contact with the police already suffer from the stress and trauma associated with poverty, social isolation, discrimination, crowding, underemployment, violence, and victimization.35 It is difficult to know how many youth have preexisting mental health disorders and trauma before they encounter the police. One way to estimate that number is to determine how many of the youth referred to the juvenile legal system have previously diagnosed mental health disorders when they enter the system. Recent data estimates that 40 to 70 percent of detained or incarcerated youth have some mental health disorder. Even the conservative estimate is much higher than the estimated 10 to 20 percent of the general adolescent population that report such disorders.36 Another study found that 51 percent of youth in correctional facilities—typically used for long-term placement after sentencing—reported having problems with anxiety.37 Seventy percent of those youth also reported having experienced at least one traumatic event in their lifetime.

				Police contact during and after arrest can trigger previous stress and depressive symptoms, especially if the youth believe their arrests were motivated by racism. Youth who live in heavily policed and under-resourced communities are significantly more likely to report post-traumatic stress after a police encounter.38 Black youth who have experienced early traumas often resist being touched by the police and don’t want to be dominated or controlled.

			

			
				
				#sayhername: black girls and trauma

				Although Black men and boys are more likely to be stopped, frisked, and killed than Black women and girls,39 the data and stories shared throughout this book demonstrate that Black girls have every reason to be afraid of the police.40 According to 2015 data from the Police-Public Contact Survey (PPCS), Black women were about 17 percent more likely to be in a police-initiated traffic stop than White women, and 34 percent more likely to be stopped than Latina women.41 Collectively, less than 1 percent of White, Black, and Latina women surveyed experienced a police-initiated street stop in 2015, with little disparity across race. However, once stopped, Black women were roughly three times more likely to be arrested than White women and twice as likely to be arrested as Latina women. Black women were at least as likely as White men to be arrested during a police-initiated stop, while White women were about half as likely as White men to be arrested during those stops.

				Analysts from the Prison Policy Initiative concluded that racial disparities among women who were arrested after a street stop appear to be related to what happens during those stops. This analysis resonates with Sandra Bland’s experience in Texas when she was pulled over for a frivolous traffic stop, expressed her outrage at being stopped and ticketed, and was then arrested for talking back and “resisting” the officer’s instructions. Although police use of force was relatively low among all 2015 PPCS survey participants, use-of-force rates were higher for Black women than White or Latina women. Black women experienced police force during a stop at about the same rate as White men, while White women were significantly less likely to experience use of force than White men.

				
				Black women and girls living in over-policed neighborhoods have similar experiences with trauma as Black males.42 Black girls suffer from the trauma of watching siblings, partners, fathers, and uncles being stopped, assaulted, and killed. They and their mothers grieve the loss of companionship and intimacy from those who have been incarcerated and often struggle to compensate for the loss of income and support. And like their brothers, Black girls are afraid of being stopped, accosted, searched, and assaulted by the police.

				In August 2020, Brittney Gilliam was on her way to the nail salon with her six-year-old daughter, twelve-year-old sister, and fourteen- and seventeen-year-old nieces when she was pulled over and accused of driving a stolen car in Aurora, Colorado.43 Officers pulled up with guns drawn and yelled for the girls to put their hands out of the window and get out of the car. In a video captured by an onlooker, the children can be heard wailing and calling out for their mothers as they are handcuffed and forced to lie facedown on the pavement for over two hours with their hands behind their backs. The police eventually realized they had made a mistake. Gilliam’s license plate did not match that of a stolen out-of-state motorcycle, which the officers should have been looking for. Ms. Gilliam later told reporters that she felt powerless and dehumanized by the experience. The girls, who could barely eat and sleep in the days after the encounter, started weekly therapy.

				In January 2021, a nine-year-old girl experienced similar trauma when she was pepper sprayed by police officers in Rochester, New York, after refusing to get in a police car.44 Officers were initially called to the nine-year-old’s home in response to a domestic dispute between her parents and were told that the girl “wanted to kill herself and wanted to kill her mom.”45 Videos from the officers’ body-worn cameras show the girl screaming while an officer holds her head down on the snow-covered ground and handcuffs her. Later the officers try to wrestle her into a police car and threaten to put pepper spray “in her eyeballs” as she repeatedly cries out “I want my dad.” A male officer can be heard saying, “Just spray her already.” At one point, an officer scolds the nine-year-old by telling her she is “acting like a child,” to which she responds, “I am a child.” After she was pepper sprayed, the girl continued to sob in the back of the police car, telling the officers that her eyes were burning and the handcuffs were painfully tight.

				
				Black women and girls have every reason to fear the police as evident by the #SayHerName campaign, which has worked to lift up the names of girls and women who have been killed by the police. Atatiana Jefferson, Sandra Bland, Rekia Boyd, Breonna Taylor, and Ma’Khia Bryant are among the most visible. Other victims include Charleena Lyles, Korryn Gaines, Natasha McKenna, Pearlie Golden, Yvette Smith, Michelle Cusseaux, Tanisha Anderson, Miriam Carey, Shelly Frey, Kathryn Johnston, and Eleanor Bumpurs.46 Black transgender girls have the added trauma of witnessing the police killings of Black transgender women, such as Mya Hall, Kayla Moore, and Duanna Johnson.

				Many of these women and girls were killed in response to mental health calls, nonemergency 411 calls, and calls they made themselves. Black girls and women are also at risk of being shot as bystanders when police are in pursuit of Black men. India Kager, Tarika Wilson, and Aiyana Stanley-Jones were all killed this way. In one of the most tragic cases, seven-year-old Aiyana Stanley-Jones was asleep in her bed when Detroit police raided her family’s apartment looking for her uncle who was suspected in a murder.47 Officers lobbed a flash-bang grenade into the apartment, catching Aiyana’s blanket on fire, and then began shooting as they entered. An officer shot Aiyana in the head as she was sleeping on the couch. The police refused to provide help to the dying girl and forced her parents and grandmother to sit in her blood for hours. Two juries failed to reach a verdict in the case against the Detroit police officer Joseph Weekley.

			

			
				
				from trauma to humiliation

				Police brutality extends beyond physical force to include emotional as well as verbal assault and psychological intimidation.48 Black children are stopped and frisked in public, forced to sit on the sidewalk while neighbors watch, and humiliated by police who tease, berate, or question their manhood. Kevin says his most embarrassing encounter with the police occurred when he was standing outside in his neighborhood with twenty other kids when the police drove up fast, pulled their car onto the sidewalk, jumped out, and tossed him against the wall. The other kids stood there in shock. This wasn’t a neighborhood sweep. This wasn’t a routine stop and frisk. The police weren’t responding to any complaints from a local business. The kids hadn’t run at the sight of the police. In fact, the officers had already circled through the block about ten minutes earlier, and nothing was out of the ordinary. Yet the officers stopped Kevin—and Kevin alone—and refused to tell him why.

				We later learned that the police had taken a “visual inventory” of the kids standing outside during their first pass through the block. The officers parked around the corner to discuss what they had seen. The officers recognized Kevin and said they had seen him coming out of the convenience store from which he had been barred. They also knew he would probably have weed. For that, they circled back to pick him up—in the middle of the day, in front of twenty people. Kevin’s alleged unlawful entry and marijuana possession hardly justified the embarrassing takedown he experienced that day.

				At times, police contact goes beyond embarrassing to be humiliating, degrading, and dehumanizing. In May 2019, police officers in Sacramento, California, covered a Black twelve-year-old’s face with a mesh sack after he reportedly ran away from a security guard who claimed he was panhandling and asking people to buy things for him.49 Two nearby Sacramento officers saw him running and stepped in to help the guard. Cell-phone video captured the twelve-year-old boy detained by the police and calling for his mom. When the boy struggled, an officer forced him to the ground on his stomach with a knee in his back. Another officer placed his knee on the boy’s thigh. The officers later put a “spit sack” on his head when they say he was trying to spit on them. The boy’s fifteen-year-old sister arrived at the scene and called their mother, who panicked because her son suffers from an upper respiratory disease. His mother described the incident as “every parent’s nightmare.” The officers cited the boy for battery on a peace officer.

				
				It is hard to imagine the police arresting a twelve-year-old, but it is more common than we might think. In fact, Kevin was first arrested at age twelve—for arguing with the police. The officers thought he should be charged with “assault on a police officer” under an old version of the law that defined assault to include interfering and resisting an officer.50 Prosecutors decided not to charge that case, but a few months later Kevin was arrested for shoplifting, removed from his home, and committed to the department of youth services for two years. Whenever we ask him about that time in his life, Kevin gets visibly agitated and tells us that we will never understand how “it fucks you up” to be committed at such a young age for some “stupid shit” like shoplifting. That was before our prosecutors and judges became more enlightened in D.C. Fortunately, I am convinced that Kevin would never be committed—and probably not even prosecuted—for shoplifting at the age of twelve today, but I am not so convinced that our police will ever stop arresting twelve-year-olds for theft.

				On April Fools’ Day 2019, in Washington, D.C., police handcuffed a Black ten-year-old boy after another child said he had been assaulted and robbed of his cell phone by several youth with a pellet gun.51 Police arrested the ten-year-old and his friend as the lead suspects, and videos of the two boys went viral. When a friend called the ten-year-old’s mother to come to the scene, she arrived to find her son handcuffed in police custody. She later told reporters, “It was hurting me. There were so many people out there, I didn’t know what to do. My mind was just blown from the situation. I see my son on the ground with three police around him at just 10-years-old.”52 The boy’s mother also said the experience traumatized her son so much that “he couldn’t even sleep last night. His mind was just so rumbling.” Four days later, prosecutors reported that surveillance cameras showed the ten-year-old had nothing to do with the robbery and publicly announced that he was innocent.53

				
				Just three weeks later, on April 24, 2019, D.C. police came under fire again when they handcuffed a nine-year-old Black boy on another public street. This time the incident began when the boy was leaning against a car and an officer told him to get off. The officer got annoyed when the nine-year-old talked back and didn’t move. Other children watched and laughed as police chased the child in circles around the parked cars. When the officer finally caught up to the boy, he grabbed him by his jacket and brought him to the ground. Within an instant, the boy’s silly banter with the police turned to hysteria as the officer handcuffed him and pulled him away from his friends. The boy screamed and cried and eventually soiled his pants. When his mother found out about the incident from a family friend, she was “devastated” and told a reporter, “I was traumatized for my son having to go through that. His use of force was unnecessary. My son was not a threat. He was not committing a crime. He was not harming anyone. It should have never been to that.”54 The nine-year-old told the reporter that the handcuffs hurt and he was “scared” because he thought he was going to get locked up.55

				Both of these cases outraged the public and led the Metropolitan Police Department to adopt a new policy prohibiting officers from handcuffing children twelve years old and younger except in the most dangerous situations. While the new regulation was an important procedural response, it might have missed the real point: that we just need to treat children like children.

				Sadly, the regulation didn’t do enough to change all law enforcement attitudes about Black children. Less than a year later, another D.C. police agency faced public outrage when a thirteen-year-old was arrested for “horseplay” at a Metro station.56 It all started when two boys were “grabbing onto each other…as if they were fighting.” When two Metro Transit Police officers asked if they were fighting, the boys said they were just playing. The boys were classmates and friends. Still not satisfied, the officers ordered the boys to sit on a bench and asked for their parents’ names and contact information. The thirteen-year-old refused, insisting that “we told him we wasn’t fighting and that should have been the end of it. But then he’s talking about, he wants my information. ‘No, I don’t have to do it. I didn’t commit a crime.’ ” When the boy stood up from the bench, an officer yanked him by his arm and pushed him to the ground. Two officers held him against the floor while he was crying and screaming, “It hurts.” The officers claim the boy had pushed one of them and said, “Back up from me.” Bystanders expressed outrage at how quickly the police escalated the incident and how much force they used.

			

			
				
				policing as racism: “police don’t like black people”57

				Black youth feel the effects of racism in every aspect of their lives.58 At school, they are viewed as intellectually inferior and treated like second-class citizens.59 In the community, Black youth are regarded with suspicion and forced to deal with the implicit and explicit assumptions others make about their abilities, motives, and intentions.60 Data shows a stark increase in hate crimes against Black youth since the 2016 presidential election.61 Researchers in one 2020 study found that Black teenagers aged thirteen to seventeen in Washington, D.C., faced an average of five racially discriminatory experiences per day, with little differences between boys and girls.62 Some experiences were subtle and unintentional. Others were overt and deliberate. Black youth experienced discrimination individually, in groups, and vicariously through the shared experiences of friends and family.

				Racism appears in many forms, including verbal name-calling, subtle slights by others, and physical violence. Some Black youth are teased and harassed by their peers or adults about their hair texture, skin tone, language, or accent.63 Others are treated poorly in public accommodations as they watch youth of different races receive preferential treatment. Black youth face discrimination in person and online. Racial discrimination is particularly common online as the internet allows for anonymous self-expression with little consequence.64 Black youth are exposed to racial epithets, written posts, digital images, and videos on social media.

				
				Policing mirrors and expands other experiences with racism and discrimination. Black youth experience policing as discriminatory when it assigns more officers, allocates more surveillance technology, enforces more criminal laws, and endorses more aggressive practices in Black communities than in White communities. Not only are youth frustrated by what they perceive to be countless unfair and unwarranted encounters with the police, but they are also bothered by what they see as slow response times and an outright failure of police to respond to and investigate crimes reported by Black victims.65

				Black youth also understand that police have always been a significant barrier to their success and an essential partner in other structures of oppression. Youth who are targeted by the police are assigned to court systems that continue to explicitly and implicitly discriminate against their race.66 With a conviction—and sometimes just an arrest—Black youth may be barred from schools, housing, jobs, and professional licenses they need to compete in America’s economy. Law enforcement decisions about whom to watch and whom to stop contribute to enduring racial inequities in the legal system and have been linked to poor academic outcomes, reduced job prospects, and poor mental and physical health in Black communities.67

				Kevin’s experiences with racism may help explain his poor performance in school despite his obvious intelligence. Several studies have found a link between persistent racism and decreased academic achievement.68 Like other victims of trauma who have difficulty focusing on and completing everyday tasks,69 many youth who have been the targets of discrimination find it difficult to pay attention in school, complete their work successfully, and engage respectfully with teachers, administrators, and school resource officers they believe are racist. Even worse, Black youth who repeatedly observe or experience bigotry lose faith in the possibility of a long life and successful future.

				
				The lack of accountability for police violence is another form of racism. Just as young people cannot escape news accounts of police killings, they also cannot ignore the public’s apathetic response to racial profiling, blatant racism, and systemic biases that have contributed to the reckless and sometimes intentional police violence against Blacks.70 White silence in the face of police brutality is tantamount to consent.71 Black youth are troubled by officers who cover for their colleagues’ misconduct, prosecutors who refuse to indict police who kill, and jury verdicts that exonerate even the most egregious acts of police brutality. Public reactions that demonstrate support for police shootings of Blacks cause hurt, anger, and stress.72 At best, unchecked police violence signals to Black youth that Black lives don’t matter. At worst, it represents a state-sanctioned attack on Black Americans.73

				Racism in all of its forms has a significant impact on the mental and physical health of children and adolescents.74 While not everyone who experiences racism will develop symptoms of race-based trauma, repeated exposure to high levels of discrimination and prejudice interrupts the cognitive, social, and emotional development of Black children.75 Even teasing that appears playful at first may later impact important aspects of adolescent development, including racial identity formation and self-esteem.76 More than twenty-five years of research has documented a strong link between experiences of racism and depressive symptoms in Black youth.77 Black adolescents who report frequent experiences of being insulted, excluded, and teased about their race or ethnicity develop symptoms such as hypervigilance, panic, distrust, increased aggression, substance abuse, shame, self-harm, emotional detachment, and depression.78 As with other forms of trauma, the effects of racism occur through both direct and vicarious experiences. Adolescents don’t have to be personally involved for the discriminatory event to impact their psychological adjustment.79 Although children and adolescents who are the targets of racism experience the most significant impact, watching perceived racist acts is almost as traumatizing as experiencing them.80

				
				Black youth who are afraid of being targeted tend to avoid eye contact with strangers, and are often reluctant to take risks and enter new situations. Youth who have experienced discrimination are particularly suspicious of government agencies, social workers, and mental health providers. This was especially true for Kevin. Kevin rarely showed up for appointments with new service providers and vocational opportunities without multiple attempts and extensive prodding. We were most successful at getting Kevin to attend when one of our lawyers or staff would pick him up and go with him. While Kevin’s limited transportation explained part of the problem, our conversations with him in the car revealed something much more challenging at work. Kevin was always convinced the providers were going to set him up to fail and never believed that anyone but close friends and family could ever have his best interest at heart.

			

			
				the kids are not “alright”

				
					It is easier to build strong children than to repair a broken man.

					—attributed to Frederick Douglass

				

				I worry about my clients. And I worry about the link between police violence and early deaths among Black Americans.81 Violent and aggressive policing not only increases the risk of fatal injuries but also reduces life expectancy among Black youth and adults who live with chronic stress and extended trauma.82 When faced with a threat, the body activates defense systems and produces stress hormones, such as cortisol, that are necessary for survival.83 The “fight-flight-freeze” response, which is the body’s natural reaction to danger, is often accompanied by an accelerated heartbeat, inflammation, and rapid and shallow breathing.84 When the threat is persistent or recurring—such as with racial discrimination, police violence, or the fear of such violence—the survival process causes rapid wear and tear on body organs and can lead to diabetes, strokes, ulcers, cognitive impairment, autoimmune disorders, high blood pressure, accelerated aging, and death.85

				
				Sometimes fight-flight-freeze responses can become overactive, triggering reactions to nonthreatening situations, especially among youth who have an extensive history of direct and vicarious trauma. Data tracking the health of youth by race shows that Black youth fare much worse than White youth across many indicators of health, including obesity, teen pregnancy, suicide, and morbidity.86 The chronic stressors caused by policing put teenagers at greater risk for these and other long-term health problems.

				That risk is only exacerbated by evidence that Black youth are significantly less likely than White youth to seek, receive, and complete treatment for depression and other mental health disorders.87 Kevin has a strong objection to mental health services. At one appointment, he got tired of waiting to see the doctor and got up to talk to the lady at the front desk. When he asked her what they were going to “do to him” in the appointment, she mentioned that the doctor might decide he needs medication. All of a sudden Kevin started screaming about not wanting to be there anymore and stormed out of the building. When we caught up with him outside, he eventually said he didn’t want to take any medicine that was going to “alter his brain.” As is so often the case when he doesn’t know how to articulate his fears, Kevin flipped out. By then we had learned to let Kevin go, allow him to cool down, hear out his concerns, and answer his questions patiently and without judgment. Unfortunately, most people don’t have time for that—especially not those who work for overextended and under-resourced government-funded mental health providers.

				Some Black youth avoid treatment because they don’t trust health-care providers or are afraid of the stigma associated with treatment. Black youth are particularly afraid their friends will ridicule them and their families won’t support them if they ask for mental health support. Others receive inadequate treatment due to conscious and unconscious racism by treatment providers or are denied treatment altogether because they don’t have the money or insurance to pay.

				
				Youth who receive culturally inappropriate services engage poorly and leave early. Black youth, in particular, may express their depressive symptoms differently than White youth.88 Black teens often talk about their symptoms as headaches, stomachaches, and insomnia without explicitly connecting them to depression or other mental health problems. This language gap makes it less likely they will get the help they need.89 This might also explain why Kevin had such a hard time talking to the investigator who asked if he wanted to make a sexual assault complaint against the officer who searched him. Kevin couldn’t explain why the search made him uncomfortable.

				Youth of any race who live with undiagnosed and untreated mental health concerns may act out with aggression.90 When youth suffer inside or feel as if their lives are out of control, they may put up a tough facade and appear unapproachable to keep people away and cope with anxiety. Some youth become defiant or violent with adults. Black youth who act out as a symptom of their mental health challenges are often punished, excluded from school, or arrested.91

				Trauma is harmful at any age, but it is especially harmful in adolescence. As we explored in chapter 1, our potential in life is shaped not only by the genes we inherit from our parents but also by the experiences we have in adolescence.92 Because the adolescent brain has the remarkable capacity to change and adapt in response to positive or negative experiences, trauma can have a significant and lasting effect on how a child’s brain develops and life unfolds.93 The adolescent brain is particularly vulnerable to damage from physical and psychological harms like trauma and stress.94 Research shows that the link between stressful events and trauma symptoms is even stronger during adolescence than childhood. Puberty makes the brain more sensitive to a range of environmental influences, including the way people treat us. Adolescents are not only more attentive to their encounters with the police but also more likely to be influenced by those encounters in negative and enduring ways.95

				
				Abuse and trauma arising out of perceived racism during adolescence can affect the brain’s prefrontal cortex, which helps us think logically, process our emotions, and control our behaviors.96 It may also contribute to mental illnesses and addictions that make it difficult to succeed as adults.97 Statistics show that most serious mental health problems and major psychological disorders—including disorders relating to mood, substance abuse, anxiety, impulse control, and eating—begin somewhere between ages ten and twenty-five. Mental health problems that emerge in adolescence become more entrenched as people get older, and the fears that young people develop in their teen years are especially difficult to get rid of later in life.98

				At the extreme, the toll of persistent chronic stress may end in suicide. Suicide is the second leading cause of death among youth aged ten to nineteen. Reversing previous evidence that Black youth were among the least likely to commit suicide, recent data shows that there has been an alarming increase in the number of Black youth who have committed suicide, attempted suicide, or been injured from an attempted suicide in the last several years.99 Although there has been little research specifically examining suicide risk among Black teens, the few studies that do exist suggest that depression, delinquency-system contact, poor family support, substance abuse, and trauma arising out of racism and discrimination are all risk factors for suicidal thoughts and attempts among Black youth.100 Consistent with research showing that Black youth are reluctant to seek treatment when they need it, a 2019 study of parents and other caregivers found that half of caregivers were unaware their child had thoughts about suicide.101 This was particularly true among Black families and other racial minority groups.

			

			
				
				a life in balance

				
					If you can, help others, and if you can’t at least don’t harm them.

					—Dalai Lama102

				

				At some point, the police—and all of the people who hold them accountable—have to decide whether the goals they hope to achieve can ever be accomplished through aggressive and repeated police interventions. The longer I worked with Kevin, the clearer it became that the police were wasting a lot of time and money trying to get him to stop selling weed. They weren’t reducing overall marijuana use in the community. They weren’t making D.C. streets any safer. And they weren’t even making D.C. residents feel any safer. Worse, they were doing a lot of damage to Kevin’s psyche and hope for the future.

				D.C. should have learned from New York’s history with stops and frisks. From at least 2006 to 2011, the New York Police Department alienated, terrorized, and infuriated generations of Black and Latinx people with their rampant stop and frisk policy.103 Yet, as the data reveals, the police were rarely successful in achieving their goal of getting guns and drugs off the street.104 Equally telling, the end of stop and frisk didn’t lead to a drastic increase in crime as predicted. Quite to the contrary, crime in New York City dropped significantly between 2011 and 2018, when the city recorded the lowest number of homicides in nearly seventy years.105

				Police in D.C. like to say they don’t “stop and frisk” like the police in New York. Our former police chief even testified before the city council in February 2019 that the D.C. Metropolitan Police Department “has never had a stop and frisk program.”106 The rebuttals were fast and furious. It turns out that is not exactly what the chief meant. He probably just meant to say that D.C. has never publicly and intentionally adopted an explicit policy of policing Black communities the way New York City did in the first decade of the twenty-first century. But even that isn’t quite right.

				
				In the weeks that followed the chief’s testimony, D.C. residents were quick to point out that D.C. practices were just as racist and traumatizing as those in New York. They were quick to highlight local data showing that courts dismissed about 40 percent of all gun possession cases in D.C. from 2010 to 2015, supporting anecdotal claims of pervasive illegal stops by the police.107 It is hard to get good data on how often police stop people unlawfully in D.C. Cases get dismissed for all kinds of reasons, including poor witness credibility, plea bargains, and the prosecutors’ inability to determine who actually possessed a particular gun. But many cases get dismissed by judges and prosecutors who recognize that police have violated the rights of a person who was stopped. That was certainly true for Kevin.

				By the time Kevin turned eighteen, the prosecutors had dismissed more of his cases than they had prosecuted. Police body-worn cameras showed time and time again that the police stopped Kevin with no clear and legitimate reason to believe he was involved in a crime. The police stopped him without seeing a crime, without the report of a crime, and without reason to believe a crime had even been committed. Most often the police reports just said that Kevin looked nervous and agitated or that police had seen a “glimmer” of drugs or paraphernalia in some bag or pocket. More often than not, videos contradicted the officers’ claims. Kevin was rarely doing anything out of the ordinary when he was stopped, and the police could almost never see anything “glimmering” from his person or property.

				In almost every case, the reports say the area in which Kevin was stopped was “known for drugs” and that Kevin himself was “known to sell drugs.” That is probably the real reason police kept stopping him, but neither of those facts gives the police a lawful basis to stop anyone. The police don’t get to stop Kevin every time they see him just because he sold marijuana in the past. On those occasions, the prosecutors often dismissed the charges to avoid the time and hassle of trying to litigate our opposition in court. When the prosecutors couldn’t or wouldn’t dismiss, we sometimes asked a judge to review the videos and decide. Fortunately for Kevin, the officers’ testimony rarely held up against the cameras. It seems that everyone but the police realized that Kevin has the right to live and walk freely in his neighborhood without being harassed.

				
				Ultimately, the chief’s blunder about stop and frisk practices in D.C. actually did some good. It made the chief acknowledge that his department had been underreporting stop and frisk for years and led to the first comprehensive release of MPD stop and frisk data in September 2019.108 Of course, the data confirmed what my clients have been saying for years: police stop far more Blacks than Whites, and they do so at rates that far exceed the percentage of Blacks in the city. In the first round of data—which included only a four-week period from July 22 to August 18, 2019—police officers stopped more than 11,600 people across the city, including motorists, pedestrians, and others. Seventy percent of those stopped were African American, 15 percent were White, and 7 percent were Hispanic.109

				When analysts dug more deeply, data showed that 1,470 of those stops involved a frisk, and 93 percent of those who were frisked were Black. This data is especially remarkable in a city where only 46.4 percent of its residents are Black. Black people were frisked seven times more often than Whites who were stopped by the police. Police made an arrest in only 20 percent of the 11,600 stops and in only 43 percent of the 1,470 frisks.110 Less than 9 percent of the frisks led to any weapons-related charges. As one D.C. Council member predicted months before she had the data to back it up, “Stop and frisk traumatizes our neighbors without making our neighborhoods safer.”111

				As an attorney who has represented Black youth in the District of Columbia for twenty-five years, I am confident these numbers are still low and incomplete. Police don’t count the number of times they walk by and tell a child to “lift your shirt,” nor the number of times they ask a child, “Where are you coming from?” and “Where are you going?” They don’t include the number of times police tell a child to move off a public street, sidewalk, or park. More important, they don’t tell us anything about how those police contacts make young people feel—about themselves, about the police, or about the city in which they live.

				
				Infographics and talking points released by MPD in the days after the stop and frisk data was published repeatedly talk about how “short” the stops were, noting that “three out of four stops were resolved in about fifteen minutes.”112 The police chief also liked to refer to frisks as a “protective pat down”—as if that were a distinction that made a difference.113 The police clearly have no idea how traumatic and destructive even a brief physical or nonphysical encounter with the police can be—especially for Black youth like Kevin who have been the lifetime targets of repeated, unnecessary, and aggressive intrusions by the police.

				It turns out that D.C. is not that different from New York after all. D.C. police have violated Kevin’s civil rights. They have traumatized Kevin and his family. And they have created a toxic environment for his entire community. The very strategies MPD uses to deter crime among Black youth have the opposite effect.114 Police encounters that increase psychological distress among adolescents cause anger, resentment, and coping strategies that lead to more delinquent behavior.115 Some youth turn to alcohol and drugs to cope with anxiety and manage the pain of perceived injustices.116 Others turn to gangs and delinquency to protect themselves and compensate for what they see as an ineffective, untrustworthy, and illegitimate police department.117 The 2018 survey of boys in a large southern city found that Black and Latinx boys who had experienced the acute stress associated with police stops were more likely to engage in delinquent behavior in the weeks and months after those stops.118 This was true even among those youth who had never engaged in delinquent activity before their first police stop. Thus, while law-abiding behaviors did not prevent Black boys from being stopped, being stopped did cause Black boys to commit crimes thereafter.

				Delinquency also increases as Black youth retaliate against the police with verbal and physical aggression. It should be no surprise that most of Kevin’s marijuana arrests have been accompanied by some “assault on a police officer” or “resisting arrest” charge. Kevin has a penchant for spitting on the officers or kicking them after he is in handcuffs. It is just unrealistic to expect young people like Kevin to go about their lives as if their traumatic experiences with the police don’t affect them. Police pile on more stress than youth can handle and then get angry and punish them when they break. Once in the legal system, the youth’s distrust of the police spills over to probation officers, judges, advocates, teachers, and other state actors who might want to help them. Yet youth like Kevin rarely get the support and treatment they need to address the trauma and depression associated with policing.119

				
				To be clear, questions about policing and public safety are rarely easy. Black people care a lot about their safety and sometimes need help.120 Kevin’s own internal conflicts about calling the police bear that out. Not too long ago, Kevin and his pregnant girlfriend were robbed at gunpoint. Kevin was furious that someone had taken their phones and money and had been terrified the assailants would hurt his girlfriend. But he refused to call the police. In his mind, the police would be useless at best and harmful at worst. He was certain the police wouldn’t be able to get their stuff back, and he was convinced—rationally or irrationally—that the police would figure out a way to spin his report back to blame him for something he didn’t do. At the end of the day, he blamed himself for walking with his girlfriend in a neighborhood too far from home. He never saw the police as a source of help and protection.

				But Kevin’s greatest dilemma with the police came when a close friend was shot right in front of him. Several boys were present, but none of them were willing to call for help. When the others ran, Kevin couldn’t bear to let his friend die. He stayed but agonized for several minutes before calling 911—“for an ambulance.” He emphasized “ambulance” but knew the police would come too. He tells us that saving the life of a close friend or family member would be the only reason he would call the police.

				
				As Kevin passes his eighteenth birthday, I am hopeful. I have every reason to believe that Kevin will “age out” of crime naturally—just as the developmental research says he will. He has a girlfriend. He is expecting a baby. He has applied for a new vocational program, and he has learned from trial and error. Kevin has more at stake now and knows he can’t keep selling weed. About two months after his last case closed, Kevin’s mom called to tell us that he had moved out of town to live with an aunt and get a new start. He wants to learn a trade, probably be an electrician, and take care of his girlfriend and baby. Kevin decided that he couldn’t do any of that in D.C. with the police always watching, so he left the only city he has ever known. We will see what happens. Maybe he will come back. Maybe he will love his new home. In the meantime, D.C. has lost a really smart and talented kid.
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			The Dehumanization of Black Youth: When the Children Aren’t Children Anymore

			
				george and willie must die: killing black innocence

				On March 23, 1944, police officers came to find fourteen-year-old George Stinney at his home in Alcolu, South Carolina. The police were convinced he had brutally murdered two young girls by beating them over the head with a metal spike and dumping them in a muddy ditch.1 George and his seven-year-old sister, Aime, were said to be the last ones to have seen the girls alive. George and Aime were Black. The murdered girls were White. The girls were last seen riding their bicycles looking for flowers. George was barely five feet tall and did not yet weigh a hundred pounds.

				Alcolu was a small, racially segregated sawmill town. Whites and Blacks lived on opposite sides of the railroad tracks and attended separate schools and churches. George lived with his parents and four siblings. The Stinneys lived in housing provided by George Sr.’s employer at the sawmill. George’s parents weren’t home when the police came, but his seventeen-year-old brother, Johnny, was. The police took them both away in handcuffs. The police eventually released Johnny, but they held on to George.

				Police questioned George alone in a small room without his parents and without an attorney. The officers claimed he confessed to killing eleven-year-old Betty June Binnicker and eight-year-old Mary Emma Thames. Consistent with the pervasive stereotypes about Black boys in the 1940s, the police, the politicians, and the public were convinced that George killed Mary Emma to have sex with Betty June.2 Police later claimed he admitted as much in a confession. None of this was supported by the medical evidence or the officer’s initial recounting of the confession. There was no written record of any admission, and there was no evidence that the girls had been sexually assaulted.

				
				Prosecutors charged George with two counts of first-degree murder. The court appointed Charles Plowden, a tax commissioner campaigning for election to local political office, to represent George. The trial lasted two and a half hours on April 24, 1944, with six witnesses and no transcript of the proceedings. The courtroom was packed with more than 1,000 people, but Blacks were not allowed inside. George’s attorney did not cross-examine the prosecutor’s witnesses and did not call any witnesses on George’s behalf. The all-White jury decided George was guilty in ten minutes.

				George was executed at 7:30 p.m. on June 16—less than three months after he was accused. George was the youngest person in America to be put to death by the electric chair. News accounts at the time reported that the straps on the chair were too big for George’s tiny body and that he had to sit on books to reach the headpiece.3 When the switch was flipped, the convulsions knocked down the mask and exposed George’s tears. He was pronounced dead within four minutes of the initial shock.

				According to George’s former cellmate, Wilford Hunter, George denied the charges until his execution and couldn’t understand why they would kill him for something he didn’t do.4 George’s sister Aime also insisted that she and George had nothing to do with the girls’ deaths. Aime and her family had been terrified to speak to the police back in 1944. After George’s arrest, his father was fired from the sawmill, and the Stinneys fled their home. George was held in jail in Columbia, South Carolina, fifty miles from Alcolu, and did not see his parents until after his trial and conviction. He saw them once, in the Columbus Penitentiary, shortly before he was executed.

				
				Civil rights lawyers, activists, and historians have kept George’s memory alive. At a new trial in December 2014, new witnesses testified, including George’s siblings and a witness from the search party that discovered the girls’ bodies. A child forensic psychiatrist testified that George’s “confession” was likely false and coerced and should never have been trusted. Seventy years after George was killed, South Carolina judge Carmen Mullen threw out his conviction, calling it a “great and fundamental injustice.”5

				Just five months after George’s death, another series of events began to unfold, leading to the execution of another Black child, Willie Francis. This time, the execution would occur about 850 miles southwest of Alcolu in St. Martinville, Louisiana. In November 1944, the White owner of Thomas’s Drug Store, Andrew Thomas, was shot five times in his home. For nine months his murder remained unsolved, and rumors of potential suspects were rampant.6 Residents of St. Martinville noted that Thomas was a lifelong bachelor and often spent time with married women. It was popularly suspected that he had been killed by a jealous husband.7 However, rumors also circulated that Thomas was in a sexual relationship with sixteen-year-old Willie, who worked for Thomas at the drugstore. These accounts implied that Willie was sexually abused by Thomas and that Willie’s vague reference to a “secret” in one of his written confessions would support that theory.8

				On August 3, 1945, Willie was stopped by police in Port Arthur, Texas, while visiting his sister. Suspecting Willie of trafficking drugs because he had a suitcase, the officers took him into custody and questioned him. Willie had a stutter and was barely literate. At the time, St. Martinville had the lowest literacy rate in Louisiana and no high schools for Black children.9 Willie was often described as a boy with a low level of emotional maturity for his age and was always trying to please people.10 Even after he convinced the officers he was not trafficking drugs, the police continued to question him about other crimes. They believed his stutter was evidence of a guilty conscience.

				Despite the absence of any notes or records of the interrogation, the Port Arthur chief of police reported that Willie confessed to the murder “in a matter of minutes.”11 Officers also claimed to have found an ID with Thomas’s name on it in Willie’s wallet. During the month after his arrest and before he was indicted, Willie was questioned in jail many times and was described as accommodating. Willie’s written confessions stated that he planned Thomas’s murder by stealing a .38 pistol from the deputy sheriff of St. Martinville. It also stated that he stole and later pawned Thomas’s wallet and its contents. Willie then supposedly led law enforcement officers to the murder weapon.12 Several details undermined Willie’s confession. The sheriff never reported that his gun was stolen. The pawnshop’s owner did not recognize Willie during the investigation. And most important, the sheriff had previously threatened to kill Thomas for having an affair with his wife.13

				
				Willie did not meet his defense lawyers until one week before his trial.14 At trial, the prosecution’s case relied solely on the confessions. All of the bullets that had been recovered from the scene of the crime had been “mysteriously lost”—along with the murder weapon—on their way to the FBI for analysis.15 No fingerprints had been taken from the weapon or the victim’s wounds, leaving no physical evidence that could tie Willie or anyone else to the crime. After the state closed its case, defense counsel stated they “had no evidence to offer on behalf of the accused.”16 The trial lasted just two days, and a jury of all White men found Willie guilty after fifteen minutes of deliberation. Despite the district attorney’s claim that no juror was from St. Martinville, later investigation showed that at least three jurors were from there, and several others were from a neighboring town. Nine jurors also shared surnames with members of the judge’s family tree.17 The judge sentenced Willie to death, but Willie did not die easily.18

				On May 3, 1946, Willie could be heard screaming, “I’m not dying. Take it off! Take it off!” as he wrestled against the heat and shock of Louisiana’s electric chair, commonly referred to as Gruesome Gertie.19 Apparently, the two technicians responsible for preparing the chair for Willie’s execution were drunk and botched the wiring during setup. Louisiana’s governor ordered that Willie be executed again six days after the debacle.20 During the next year and a half, two lawyers who agreed to take Willie’s case for free worked with the NAACP to appeal the second execution. Without challenging Willie’s guilt or the inadequacy of his trial, the lawyers argued that a second execution would be cruel and unusual punishment. The U.S. Supreme Court disagreed, stating that “accidents happen for which no man is to blame.”21 Willie was killed by electrocution on May 9, 1947, at 12:01 p.m., a little more than a year after the state’s first attempt.

				
				Although George Stinney is most widely known as the youngest person to be executed in twentieth-century America, Willie Francis was only two years older than George when he was first sentenced to die. Willie is best known for having lived through the first failed execution by electrocution in the country. Both of their trials demonstrated an appalling disregard for justice. In each case, the time from suspicion to execution was absurdly short. Investigation was deemed unnecessary, contradictions were ignored, the child’s dying claims of innocence were disregarded, and mere accusations were accepted without challenge. Because the trials were so inadequate, and their legal representation so deficient as to seem purposeful, the proceedings provided little more assurance of fairness and accuracy than a lynching by mob violence. Each child was isolated from his family and given no meaningful opportunity to defend himself. At the ages of fourteen and sixteen, neither boy could understand what was happening to him or how to respond to the charges. If these proceedings were unfair for an adult, they were depraved for a child.

			

			
				summary execution and bodies in the street: the dehumanization of black children

				Executing children is now considered barbaric, uncivilized, and inhumane all over the world. Because most countries understand that children are less culpable for their crimes and more likely to reform than adults, youth executions have always been rare. At least four international human rights agreements prohibit nation-states from executing people who committed crimes before the age of eighteen.22

				
				Children are special. On our good days—when we are not angry or afraid of our children for taking risks and failing to live up to our high moral standards—we are patient and forgiving. Western notions of childhood also cloak most children with a presumption of innocence. Even when they make mistakes and commit crimes, we treat them with grace and compassion. Recent studies of the adolescent brain make us even more forgiving. We understand now more than ever why young people have such a hard time controlling their behaviors and making wise and responsible choices. And because most of us believe that young people can and will change with time and intervention,23 we choose not to punish most youth as severely as adults for their misdeeds.

				So why were George and Willie executed at such a young age? The most likely answer is they were born Black in a country that did not see them as children. Since 1642, when the first child was put to death in an American colony, 365 people have been executed in the United States for crimes they committed when they were still children.24 Black youth like George and Willie were the most likely targets of those executions. In the contemporary era from 1976 to 2005, 22 people were executed in the United States for crimes they committed as children. Half of them were Black. One was Latino.

				Between 1990 and 2004, the United States was one of only seven countries known to have executed people for crimes committed when they were a minor. The other nations were the Democratic Republic of the Congo, Iran, Nigeria, Pakistan, Saudi Arabia, and Yemen.25 All nations have since outlawed the juvenile death penalty. The mandate against killing children is so strong that the Inter-American Commission on Human Rights ruled in 2002 that executing those who committed crimes while under the age of eighteen is a violation of “jus cogens”—a sort of universal human rights standard—making it akin to genocide, slavery, and apartheid.26 Yet it was not until 2005 that our Supreme Court finally joined the rest of the international community in deciding that it was cruel and unusual to execute a child.27

				
				In the United States, human rights abuses like slavery, lynching, and Jim Crow persisted as long as they did because Whites did not see Blacks as human. Southern Whites killed, punished, dominated, and enslaved those they saw as inferior and immoral. But George Stinney and Willie Francis were more than just the collateral damage of Jim Crow politics, and their stories are not just relics of a racist and segregated past. The attitudes that precipitated their executions have endured well beyond the 1940s and extend much farther north than the Mason-Dixon Line. Although George and Willie wouldn’t be sent to the electric chair today, they could still be “executed” by the police without investigation, trial, or mitigation hearing.

				Far too many Black youth who have been killed by the police or the state are innocent. In all likelihood, George didn’t kill Betty June Binnicker and Mary Emma Thames. Willie probably didn’t kill Andrew Thomas. Tamir Rice didn’t have a real gun and wasn’t going to shoot the police. Jordan Edwards wasn’t riding in a stolen car and didn’t have anything to do with the gunshots heard at the party he attended in Balch Springs, Texas. And Cedrick Chatman was carrying an iPhone box, not a gun, when he was shot by police in Chicago. Even evidence uncovered fifty years after Emmett Till’s lynching suggests that Emmett likely didn’t even whistle at a White woman.28

				But factual innocence is largely irrelevant in the summary executions of most Black children. Narratives crafted to justify Jim Crow segregation and lynching made George and Willie natural scapegoats in the deaths of two White girls and a pharmacist. The rather absurd claim that George Stinney “killed the smaller girl to rape the larger one”29 fit the narrative that Black men and boys were sexual deviants who posed a constant threat to White women. It didn’t matter that there was no physical evidence of sexual abuse or that George didn’t have the physical strength to kill the girls. And it certainly didn’t matter that George was only fourteen. In Willie’s case, it didn’t matter that the evidence pointed to the local sheriff as the real killer. Willie was just a pawn in a battle between two White men who wanted the same woman. He was ultimately sacrificed for the sheriff’s freedom and reputation.

				
				In the days and weeks leading up to George’s death, hundreds of people urged South Carolina’s governor to block the execution.30 Some reminded the governor of a sixteen-year-old White boy who had been sentenced to twenty years for rape and murder near the time of George’s conviction. The governor was not moved.31 Even today, not everyone believes that George should have been cleared of the allegations. As late as December 2014, White Alcolu residents resisted posthumous efforts to overturn George’s conviction despite the weakness of the state’s case. Earlier that year, members of Betty June Binnicker’s family gathered with friends at a restaurant to challenge what they believe is now a “false impression” of George as a “shy” and “bashful” little Black boy who was railroaded by the White people.32 Instead, they recounted old narratives to paint George as a violent bully who was mean and threatening. Although a few expressed reservations about the state’s decision to execute a child, they all insisted there was no racial element to George’s trial and conviction. None of them had any doubt about George’s confession. The crime fit every stereotype they had—and still have—about Black boys.

			

			
				“perennial lost cause”: black children in the courts

				In 2021, George Stinney and Willie Francis could still be prosecuted as adults and sentenced to die in prison. Before 1899, children accused of crimes were sent to criminal courts to be tried and prosecuted like adults. In the nineteenth century, progressive child savers became concerned about the welfare of youth in the criminal legal system.33 Arguing that children were different from adults, reformers fought to remove young people from adult prisons and create new specialized courts that would “treat” instead of punish them. The child savers established work farms and reform schools for children convicted of crimes and helped establish the first juvenile court in Chicago in 1899.

				
				Yet, from the outset, early juvenile justice reformers were not interested in treating or rehabilitating Black youth. Instead, the first child welfare homes focused their efforts on “normaliz[ing]” or “whiten[ing]” European immigrants who were drawn to America as it transformed into a modern industrialized society.34 The upper- and middle-class Anglo-Protestant Europeans who had come a few generations earlier sought to assimilate newly arrived immigrant youth into “sober, virtuous, middle-class Americans like themselves.”35 Black children were never seen as worthy of these efforts. During slavery, southern plantation owners whipped enslaved Blacks and used other forms of physical abuse to discipline and punish disobedience. After emancipation, Black children accused of crime in the South faced convict leasing, lynching, and other forms of punishment.

				Progressive reformers viewed Black children as a “perennial ‘lost cause’…lacking the physical, moral, and intellectual capacity on which normalization would depend.”36 When some child welfare institutions finally opened their doors to Black children, they didn’t even pretend to rehabilitate them. Black children were relegated to the “colored section” and denied the rehabilitative services that were seen as a waste of resources for Black youth.37 While these homes educated and trained White youth to be farmers and skilled artisans, Black youth received little if any recreation, education, or moral instruction. Black boys were trained to meet the agricultural and other manual labor needs of the day.38 Black girls were trained to be cooks, maids, and seamstresses.

				Less friendly readings of the child savers movement argue that the Progressives deliberately constructed juvenile courts to limit and control the freedom and success of poor immigrants, and thereby protect their own middle-class existence.39 As European immigration came to an end after World War I,40 Black youth eventually replaced poor White immigrants as the disproportionate target of juvenile court proceedings. What arguably started as a means to control poor White children later morphed into a racially motivated system of isolation and control as immigrant youth assimilated into society and recently freed Blacks continued to assert their place in the new social order.41

				
				A second wave of juvenile court reform coincided with the civil rights movement of the 1960s and lasted until the late 1990s, when politicians rejected rehabilitation in favor of “law and order” responses to adolescent offending.42 Responding first to the social unrest caused by racial tension and increased youth crime during the civil rights era, lawmakers passed new laws such as the Omnibus Crime Control and Safe Streets Act of 1968 to militarize the police force and prevent further disruption.43 Responding later to an increase in violent and deadly crime among young Black males who had easy access to guns and drugs in the 1980s and 1990s, lawmakers again took aggressive measures to protect the public.44 In both waves, Black youth were demonized by the media and conservative politicians and portrayed as the chief villains in the war on crime.45

				In the wake of dehumanizing narratives about Black youth in the 1990s, many states passed laws that would allow judges to impose harsher penalties on young offenders. States adopted mandatory minimum sentences, authorized lengthy periods of incarceration in state facilities, and crafted blended-sentencing schemes that require youth to spend additional time in an adult prison after completing their initial sentence in a youth facility.46 Policy makers also adopted civil penalties—often called collateral consequences—to further punish and control youth who commit crimes. A child who is convicted of a crime can now be evicted from public housing, expelled from school, and forced to register as a sex offender or submit DNA samples for inclusion in a state database.47 Most important, almost every state added to or changed its laws to allow—and in some cases require—prosecutors and judges to send even more children to adult courts at younger ages, for more offenses, and for longer periods of time.48 As a result, between 1993 and 1999 the number of youth under the age of eighteen held in adult jails more than quadrupled.49

				
				In 2015, at least 75,900 youth under the age of eighteen were prosecuted as adults in the United States.50 A staggeringly disproportionate number of those youth were Black. Although Black youth made up only 15 percent of all youth under juvenile court jurisdiction in the United States in 2018,51 they accounted for more than 51 percent of all youth who were transferred by a judge from juvenile court to a criminal court that year.52 These disparities were true even among children who committed similar types of crimes.

				Although Black youth were charged in only 38 percent of cases involving crimes against a person in 2018, they accounted for almost 57 percent of youth who were transferred from juvenile to adult court for those same offenses.53 Similarly, although Black youth were accused in only 19 percent of drug cases in 2018, they made up more than 26 percent of all youth transferred in drug cases that year.54 These numbers only include youth who were transferred to adult court by a judge. No federal law requires states to collect data on the other ways children may be sent to adult courts. There is no national record of how many youth are sent to adult court by a prosecutor who has unreviewable discretion and authority to make that decision, or by state laws that automatically treat minors as “adults” when they commit certain crimes at certain ages.

				Racial disparities in juvenile transfer are even more pronounced in state records.55 Florida has the dubious distinction of prosecuting and incarcerating the highest number of children as adults in the country. The vast majority of those youth are Black. Of the 1,169 Florida children transferred to adult court from 2017 to 2018, 771 were Black.56 Prison sentences were also 7.8 percent longer for Black youth in Florida than White youth sentenced for the same type of offense.

				In Missouri, 72 percent of the children transferred to adult court by a juvenile court judge in 2015 were Black, even though they accounted for only 14.8 percent of the state’s youth population and only 40 percent of youth charged with a felony offense.57 In New Jersey, 68 percent of the youth that prosecutors wanted to try as adults between 2011 and 2016 were Black; 19 percent were Hispanic. Judges granted the prosecutors’ request to transfer in more than half of those cases. Ultimately, 80 percent of all youth prosecuted in adult courts were Black in a state where only 17.9 percent of youth were Black in that time frame.58 In Oregon, 139 youth were prosecuted in adult courts in 2017.59 Of that number, 15.8 percent were Black in a state where only 2.3 percent of all youth were Black. County-level data in Pennsylvania reveals that Black youth accounted for more than 80 percent of youth charged as adults by the prosecutor’s office in Allegheny County in 2016 and 2017, but made up only about 20 percent of the youth population in that county.60

				
				Once transferred to adult court, youth face the same harsh penalties as an adult. Despite recent legal challenges to lengthy and severe sentences for all young people,61 twenty-five states still allow judges to sentence children to die in prison.62 These “life without parole” sentences require youth to spend the rest of their natural lives in prison without any opportunity to demonstrate they have been rehabilitated. They will never be able to tell a parole board about their good behavior, academic achievements, religious conversion, or time to reflect in prison. Most will never attend a high school prom or graduation ceremony, and most will never get married, have children, own a home, or care for their aging parents. Many of them will lose contact with an intimate partner and lose custody of children they had before their conviction. Black children will be impacted the most.

				In a 2016 review of youth sentences in the United States, there were more than twice as many Black youth serving juvenile life without parole sentences as White youth.63 Even when comparing youth arrested for the same offense, Black children arrested for murder from 1992—the height of the “superpredator” panic—to 2013 were twice as likely to be sentenced to life without parole as White children arrested for murder.64 Racial disparities are even worse within some states. In 2016, 81 percent of people serving life without parole in Louisiana for crimes committed when they were under eighteen were Black.65 The youth population of the state was about 39 percent Black at the time.66 In Arkansas, 70 percent of the youth serving life sentences in 2016 were Black in a state where the youth population was less than 20 percent Black.67 In Texas, thirteen of the seventeen people serving juvenile life without parole sentences in 2015 were Black; the other four were Hispanic.68

				
				Racial differences in sentencing result from a series of decisions by prosecutors, judges, probation officers, and juries. In most cases, judges will determine the sentence, but prosecutors decide what charges to bring and whether to bring those charges in juvenile or adult court. Jurors decide guilt or innocence, and probation officers help judges decide what sentence to impose by reviewing a youth’s social history and assessing the child’s prospect for rehabilitation. Widely held stereotypes that depict Black youth as violent and threatening overshadow our shared cultural beliefs that adolescents are capable of change. Although the Supreme Court has reduced the total number of youth sentenced to die in prison by declaring mandatory juvenile life without parole sentences illegal,69 racial disparities remain high in discretionary juvenile life sentences.

				Implicit racial bias affects every stage of the criminal legal system, including decision makers’ views about the appropriate punishment for Black youth.70 In 1998, in one of the earliest studies on racial bias in youth sentencing, researchers reviewed 233 narrative reports written by probation officers in anticipation of a youth’s disposition in juvenile court.71 The narratives revealed that probation officers were more likely to blame crime on external influences, such as dysfunctional families, drug and alcohol use, difficulties at school, and the influence of delinquent peers, when White youth were involved.72 Probation officers were significantly more likely to blame crime on internal personality traits, such as lack of remorse, lack of cooperation with the probation officer, and failure to take the proceedings seriously, when Black youth were involved. Interpreting behaviors in this way made probation officers more likely to predict that Black youth would re-offend in the future and recommend sentences longer than the sentencing guideline range.73 These differences held true even when Black and White youth committed similar crimes and had similar past criminal behavior.

				
				In 2004, another team of researchers studied the impact of unconscious racial stereotyping on police officers’ and probation officers’ perceptions of whether youth were culpable, deserved to be punished, and were likely to re-offend by asking participants to read a vignette of a crime allegedly committed by a teenager.74 Although none of the participants received information about the race of the youth in the vignettes, some were subtly prompted with a series of words commonly associated with Black Americans. Those who had been prompted to think about Blacks judged the alleged offender to be more mature and “adult like,” more violent, more culpable, and more likely to re-offend than those who had not been prompted. Those who were primed to think about Blacks also endorsed harsher punishment. These views were consistent across the ethnicity and gender of the participants and persisted even when the decision makers consciously desired to avoid prejudice.

				More recent studies confirm that racialized assumptions and attitudes about Black youth continue to inflame irrational fears and reduce public sympathy for those who have been accused.75 As we discussed in chapter 2, researchers from the University of California, Irvine, and the University of Pennsylvania found that police and civilians were more likely to perceive Black youth as older, less innocent, and more responsible for their behaviors than either White or Latinx youth.76 Demonstrating the real-world consequences of these biases, researchers from Stanford University found in 2012 that study participants were more likely to support severe sentences like juvenile life without parole when they believed a violent adolescent offender was Black.77 Those same participants were willing to accept less punitive sentences when they believed the young offender was White.

				Ironically, we tend to believe that the threat of a lengthy prison sentence will deter youth from committing serious crimes. But as we considered in chapter 1, that logic is faulty. Teenagers rarely think ahead to anticipate what will happen before they act—especially when they are with their friends in the fast-paced, emotionally charged moments that typically characterize even the most serious adolescent crime. Teens act impulsively, with little reflection on what the consequences might be—for themselves, their families, or their victims. It is only later that they look back and realize their mistakes and commit to change. This is why we usually spare young people the most severe punishments. But tragic stories about youth like Niecey Fennell and Kalief Browder suggest that society isn’t willing to extend the same reprieve to Black youth.

			

			
				
				arrested development: niecey fennell and adult jails and prisons

				Once children are prosecuted as adults, people seem to forget they are still children. Youth in criminal courts can be sent to live with adults in jails and prisons. They can be shackled, chained, or forced into labor on a work gang. They can be locked in cells that include little more than a bed and a lidless toilet that sits right next to the bed. If there is a window at all, it usually allows in only a sliver of light and doesn’t permit the child to see anything outside. Although the child can usually see out the front of the cell, they can rarely see other inmates in cells to the left or the right. The cells are often freezing in the winter and smothering in the summer. Youth are locked in these cages for the majority of the day, and staff control when and how much they can sleep, eat, or read. If they are not in solitary confinement or under some other special watch, they might leave the cell for meals and an hour or two of exercise. When they are allowed to work, they earn pay well below minimum wage, and what they do make is typically added to a “commissary” account for food and toiletries the jail or prison fails to provide. Youth are isolated from family and friends, locked in tight, crowded spaces with strangers, and get little uninterrupted time to sleep. Physical and sexual abuse are common.78

				
				As reported in 2019, on any given day, approximately 935 children under the age of eighteen are locked up in adult prisons.79 An additional 3,600 are held in adult jails where they wait for trial, sentencing, or a decision about whether they should be tried as a child or an adult. Although federal law incentivizes states to protect youth from the harms of adult prisons under the Prison Rape Elimination Act (PREA), only nineteen states are in full compliance with that law.80 Unfortunately, PREA requirements apply only to state-run correctional facilities, leaving the vast majority of children unprotected in adult jails and other pretrial detention facilities run almost exclusively by county governments.81

				PREA restricts children from having any contact—sight, sound, or physical—with adult prisoners within their housing units. Outside the housing units, youth and adults may commingle in the presence of prison staff.82 Staff routinely violate these requirements.83 Children may not be separated at all, or they may sleep in separate cells but risk abuse by adults every time they enter an unsupervised common area to eat a meal or take a shower. Children who are physically separated from adults may still be bullied and abused by adults who taunt them across the hall or verbally harass them as they pass by at a distance. Even in prisons that meet the PREA standards, guards and adult inmates still manage to physically and sexually abuse youth.84 In many facilities—especially those with fewer youth—staff may create “sight and sound separation” by sending youth to solitary confinement for twenty-three hours a day, severely restricting their freedom and denying them any opportunity for human contact and educational programming.

				Uniece “Niecey” Fennell was one of the thousands of youth who were held in an adult jail in 2016. Niecey and her twin brother, Demoraea, were born in Southern California but moved to Durham, North Carolina, in 2015. Niecey had a traumatic childhood with her father, who was addicted to drugs, involved in a gang, and abused her mother, Julia Graves. Julia eventually removed Niecey’s father from their home, but Niecey was depressed and missed a fair amount of middle school as a result of the family turmoil. Julia later moved her children to Durham for a new start. The night before they moved, Demoraea ran away and the family was forced to leave him behind. For months, Niecey woke up in the middle of the night, hyperventilating, after dreaming of her twin brother being killed in California. Even when Demoraea later joined them in Durham, Niecey never settled in. While at school one day, she was slammed to the floor by a school resource officer and suspended for fighting. Although she was forced to complete a mental health evaluation before she could return to school, Niecey never received any services after the evaluation.

				
				On July 16, 2016, Niecey was accused of driving a car that was involved in a drive-by shooting.85 She was sixteen. Her family and friends say she was forced to drive and had no idea there would be violence. Niecey was sent to the Durham County jail and held on a $5 million bail. Although the jail had written policies prohibiting youth from having any contact with incarcerated adults, in practice children like Niecey were routinely assigned to an adult unit where they had constant verbal and physical contact with older inmates.86 The jail housed 800 to 900 people at a time on eight floors in “pods” that housed 48 inmates in a cluster. Niecey’s cell had one exterior window—a horizontal slit positioned above her bunk with bars covering it. Her cell door had a small window, allowing the guards to look in. Niecey was one of the youngest detainees at the jail. Although she slept in a cell by herself, she was housed in a pod with thirty-six women and had constant contact with all of them. Niecey did not attend school and received no counseling or other mental health support. Jail staff received no specific training or protocol on how to treat or supervise an adolescent in the facility.

				For eight months, Niecey was the victim of physical violence, verbal threats, and bullying by older women in the jail. Inmates taunted and harassed her with names like “bitch” and “murderer” and threatened her with physical violence. Some of the women would push her, slam her against the wall, or put their hands in her face as she walked down the hall to the shower. Niecey’s primary antagonists were women affiliated with the Bloods street gang, some of whom were facing murder and accessory to murder charges. The Bloods were particularly suspicious of Niecey’s California roots and wrongly assumed she was involved in a gang herself. One of her antagonists struck her in the face because she could not name a Durham “set” of the Bloods.87 To maximize her sense of hopelessness, other detainees told her, “You’re never going home,” and actively encouraged her to kill herself.

				
				Jail staff were aware of the violence and did nothing to protect Niecey. Some guards even joined in the harassment, telling her that although she was just a “little girl,” her life was over and she would “die in prison.” Niecey cried often and expressed distress about the bullying. One correctional officer who had personal and family ties with several of the adult inmates was particularly hostile toward Niecey. Niecey became so afraid that she eventually stopped coming out of her cell when the others were allowed to gather in the common areas twice a day.

				Adult jails and prisons are particularly dangerous places for teenagers. Incarcerated youth face verbal and psychological intimidation and are the frequent victims of physical attacks with fists and handmade weapons. Staff rarely do enough to prevent or stop violence among inmates, and sometimes even orchestrate that violence by smuggling in weapons for inmates to use in a fight.

				Youth may also be beaten by staff in adult correctional facilities.88 For reasons varying from punishment to retaliation to no reason at all, staff attack children by tackling them to the ground, punching or kicking them in the head and face, or beating them with a baton, radio, or broomstick while they are handcuffed.89 In everyday interactions, staff use unnecessary and excessive physical restraints like shackling and restraint chairs that keep youth strapped in position for extended periods of time.90 Guards also use various forms of psychological trauma, including unwarranted discipline and extended periods of isolation, to taunt and bully youth in their care.91 In one particularly egregious instance of abuse, guards at Florida’s Palm Beach County jail forced youth to drink sewage water from the sink attached to the toilet in their cells.92 Youth rarely report any of these violations out of fear of retaliation and the seeming futility of the effort.93

				
				Youth detained with adults are especially vulnerable to sexual abuse. Guards and adult inmates take advantage of the youth’s relative size and powerlessness to physically overpower or psychologically coerce them into sexual acts.94 The most violent rapes and assaults occur in cells and other “blind spots” hidden from camera surveillance. Guards coerce youth by threatening them with consequences like time in solitary confinement or the loss of family visits, or by offering special privileges like meals from their favorite restaurant.95 Adult inmates use similar strategies to coerce youth, threatening to get them in trouble or reveal information they don’t want revealed or promising to protect them from other inmates if they cooperate.96

				Even youth who are not the direct victims of physical or sexual abuse while incarcerated experience trauma from witnessing or anticipating that violence. Adolescents, whose brains are still developing, are particularly vulnerable to the ongoing psychological trauma they experience in adult jails and prisons. The daily violence, stress, and chaos common in these facilities can also permanently compromise the immune system and lead to serious health conditions, ranging from chronic headaches and sleep disorders to heart problems.97 One study found that youth who were prosecuted in the adult system had a mortality rate nearly six times higher than the general population.98 Another study found that each additional year an inmate spent in prison reduced life expectancy by two years.99 A youth’s overall health and mortality are further compromised by communicable diseases, such as HIV, hepatitis C, and tuberculosis, which are more prevalent in prisons and jails.100

				Despite the prevalence of mental health problems among incarcerated youth, mental health services, psychotherapy, and medication available in adult facilities are rarely adequate and appropriate for the developmental needs of young people.101 Many youth enter prisons with preexisting mental health conditions that are exacerbated by the stressful experience of incarceration.102 Other youth develop post-traumatic stress disorder and other symptoms of distress while incarcerated.103 A study of more than 1,800 youth tried as adults found that youth sentenced to adult prisons are significantly more likely to suffer from psychiatric disorders than youth who remained in youth facilities.104 Another study found that one-third of incarcerated youth experiencing depression developed their symptoms after they entered the correctional facility.105 Youth of color are less likely than White youth to receive mental health treatment before they enter the system and while they are incarcerated.106

				
				Like so many other incarcerated youth, Niecey did not receive the mental health services she needed in the Durham County jail despite numerous signs that she was suffering. Her personal traumas were well known in the facility but met with little or no compassion. In November 2016, while Niecey was still detained, her twin, Demoraea, was shot to death in Durham. Officials refused to allow her to attend his funeral. She took his death hard and fell into depression without any outlet to grieve. Initially concerned that Niecey might hurt herself, staff placed her on suicide watch but returned her within three or four days to the women’s unit, where the other inmates continued to taunt her. Around the time of her brother’s death, Niecey saw another inmate on her pod try to take her life by hanging herself from the bars on the window. Niecey watched the guards cut the woman down and the medical personnel take her away. Four months later, Niecey did the same. In the early morning hours of March 23, 2017, staff found Niecey hanging from a bedsheet attached to a bar in front of her window.107

				In the days leading up to her death, Niecey told the adults around her that she was going to end her life, but no one took her seriously.108 Hours before Niecey died, her lawyer sent an email to jail staff, expressing concern about the harassment. Jail staff responded but dismissed the lawyer’s concerns. That same night, at least one other inmate also told staff about Niecey’s distress. Nineteen-year-old Dominic Jackson was Niecey’s confidant from the cell directly below hers. Dominic and Niecey spoke regularly through the plumbing fixtures connecting their cells. Shortly before she killed herself, Niecey told Dominic that she wanted to “go be with [her] brother.” Alarmed by her question “How would you feel if I hung myself?,” Dominic told one of the guards on his own pod.

				
				Other correctional officers had also observed Niecey crying loudly in her cell that evening. At one point, a sergeant stopped by to tell her, “If you don’t stop all that crying, we’ll put you on suicide watch.” After a short conversation, the sergeant left Niecey’s cell and took no further action. He didn’t call a mental health professional for advice. He didn’t have Niecey transported to a hospital for a psychiatric evaluation. And he didn’t check on her in the fifteen-minute intervals that would have been required had she been returned to suicide watch.109 Niecey died in a place no teenager should be. Shortly after her death, prosecutors dismissed all charges against the two men Niecey had been driving at the time of the shooting. The prosecutors had asked the judge to keep Niecey locked up because they wanted her to testify against the shooter. Without her, they had no case.

				Odds are that if prosecutors had treated Niecey like a child—and a witness—instead of a calculated murderer, they would have been more successful. Odds also are that if we left most teenagers alone and did nothing at all in response to crime, we would get better results than we do by locking them up with adults. Treating children like adults increases crime. Treating children like children is both more humane and more effective. With meaningful opportunities to succeed and support from caring adults, most youth will naturally “age out” of both minor and serious criminal behavior by late adolescence.110 As their brains mature, teenagers get better at making decisions, controlling their impulses, and saying no to their friends’ dumb ideas.111 Treating kids like adults before they are ready prevents them from developing the cognitive and social skills they need to mature into law-abiding citizens.

				
				Few environments pose a greater risk to healthy adolescent development than the toxic and isolating setting of an adult prison or jail. Incarcerated youth rarely participate in activities that give them the opportunity to think critically and independently or to make decisions that have real-world consequences.112 Unlike classrooms that offer novel, challenging, and cognitively stimulating activity, prisons and jails operate by rigid rules and repetitive schedules that deny youth the opportunities they would otherwise have to solve problems, build resilience, practice responsible judgment, and socialize with peers who are positive.113 Research confirms that incarceration slows development and hinders adolescents’ capacity to control their impulses, suppress their aggression, take personal responsibility, and resist negative peer influence.114 Youth prosecuted as adults have few opportunities to complete school and participate in vocational training that would allow them to become financially independent. They have even fewer opportunities to participate in extracurricular activities that teach interpersonal skills, collaboration, and civic responsibility. Youth returning home after incarceration rarely have the academic and social skills they need to succeed as adults.115

				Incarceration also deprives youth of important relationships and emotional support when they need it most. Youth who have intimate relationships with a girlfriend or boyfriend, a sibling, close friends, or even their own children tend to be more resilient and hopeful.116 Youth who have the support of caring adults are better equipped to overcome trauma and develop coping strategies they need to handle disappointments and manage anxiety.117

				Demoraea Fennell’s death was so traumatic for Niecey precisely because he was the one person who could calm her down when she was sad or angry. Niecey lost significant contact with Demoraea and the rest of her family when she was arrested. Although her mother and sister were able to speak with her by phone and visit her through a Plexiglas window at the jail, at some point her mother moved to Las Vegas and was no longer able to visit. Niecey never told her mother how bad things were at the jail, and the jail never told her mother she had been put on suicide watch after her brother’s death. Without these essential relationships, life seemed bleak for Niecey. The physical and verbal attacks from the older inmates only made it worse.

			

			
				
				out of sight, out of mind: kalief browder and solitary confinement

				Niecey isn’t the only Black youth to have committed suicide in an adult jail. In October 2016, jail staff found fifteen-year-old Jaquin Thomas hanging from a window bar in his cell at the Orleans Justice Center.118 Family reported that Jaquin was abused by older inmates who stole his food and beat him. The sheriff’s department that managed the facility confirmed that Jaquin had been beaten by another young inmate weeks before his suicide. Jaquin’s grandmother described him as “scared out of his wits.”119 On the day Jaquin took his life, a sheriff’s deputy passed by his cell four times without looking in, despite protocol requiring staff to check on inmates in that section of the jail every fifteen minutes. Jaquin hung by a rolled bedsheet for ninety minutes before anyone even noticed his body hanging limp under the window.

				For decades, data has shown that court-involved youth like Niecey and Jaquin are more likely to commit suicide than youth in the general population.120 Youth in adult jails are thirty-six times more likely to die by suicide than youth in juvenile detention facilities.121 Teenagers in adult prisons are twice as likely to commit suicide as adults in adult prisons.122 Those risks are even greater for youth who enter jails and prisons with a history of trauma and untreated psychiatric disorders. Those risks might be greatest among incarcerated youth who endure days, weeks, and even months in solitary confinement.

				Kalief Browder was raised in the Bronx, New York, by Venida Browder, who adopted him after he was placed in Child Protective Services.123 On May 15, 2010, Kalief was stopped by police in connection with a robbery of a backpack that occurred two weeks earlier. The victim’s brother Roberto Bautista reported simply that “two male Black guys” took his brother’s book bag. Bautista identified Kalief and his friend as the culprits while observing them from the back of a police car. Kalief insisted he was innocent, and the police never found a bag. Nonetheless, prosecutors charged him as an adult for second-degree robbery, grand larceny, and assault.

				
				At court, a judge sent him to await trial on Rikers Island and initially set bail at $3,000. Kalief was just sixteen at the time. Unfortunately, he and his family couldn’t afford the bail. A few weeks later, on July 10, 2010, the judge ordered that Kalief remain in detention without bail because he was already on probation for a previous “joyriding” offense.124 The Department of Probation said this new felony arrest was a violation of his conditions of probation. Kalief would stay in Rikers for three years.

				The Rikers Island jail complex is operated by the New York City Department of Correction and houses about 10,000 inmates on any given day. Kalief was placed in the Robert N. Davoren Complex (RNDC) that housed boys aged sixteen to eighteen.125 During one of his first nights on the island, Kalief and several other teenagers were lined up against a wall and repeatedly punched in the face, one at a time, by the guards. They accused Kalief of being involved in a fight he had nothing to do with. Kalief quickly learned that this type of aggression was an everyday occurrence in Rikers and lived in constant fear of violence from both the guards and the inmates who beat him mercilessly.126 The guards told him, “We’re gonna break you,” and they did.127

				Verbal disputes with the guards often escalated quickly into a physical altercation, even when Kalief was in the most vulnerable locations like the shower. When he wasn’t beaten, Kalief was starved and denied a shower for two weeks. Even in solitary confinement, a guard challenged Kalief to a fight, knocking him to the ground and pinning his face to the floor while he beat him. On another occasion, video footage shows guards beating Kalief while he was handcuffed.128 Kalief suffered the same fate at the hands of other inmates. In October 2010, he was beaten by ten boys in his gang-controlled unit after he got into a fight with a gang leader who spit in his face.129 Violence among youth in the facility was routine, and gang members would regularly beat Kalief up for something as simple as refusing to give up his seat and sit on the floor while watching TV.130 Kalief often worked out to gain physical strength to defend himself from the violence.

				
				Kalief was one of many children to suffer from the brutality of Rikers. Although he was separated from adult inmates in a unit set aside for teenagers awaiting trial as adults, the adolescent center had long been recognized as the most violent unit on the Rikers complex. Investigators found that boys often entered the RNDC with a host of mental health problems at the peak of adolescence and were much more violent and impulsive than the adults on other parts of the island.131 In 2014, the Department of Justice released a report and filed a lawsuit alleging that Rikers had a “deep-seated culture of violence” and that teenage boys like Kalief experienced extreme violence daily at the hands of guards and inmates.132 The report found that guards routinely used unnecessary and excessive force against adolescents, including punching and kicking them in the face, as a way to control and punish them. It was not uncommon for the teenagers to have broken bones, jaws, and noses, or cuts and wounds requiring stitches.

				Kalief spent two of his three years in solitary confinement—most often for fights with other adolescent males. These were usually the types of fights one would expect to see among teenage boys forced to live together in a close setting with little supervision and a lot of stress. When Kalief wasn’t in total isolation, he slept in an open room with fifty other boys.133 Inmates washed their own clothes with soap and a metal bucket that left rust stains on their garments. To prevent theft by other inmates, Kalief slept on top of his clothes. Tensions were high and conflict was frequent. One fight started when Kalief asked an inmate to stop throwing shoes at people.134 When the boy refused, Kalief took the boy’s sneakers and threw them back at him. The fight that followed landed Kalief in isolation.

				
				Mirroring its record of executing children, the United States remains woefully behind the rest of the world in curtailing its use of solitary confinement for youth. In facilities across the country, youth can be held in a room smaller than a parking space—often without bedding, soap, or natural light—and isolated from any human contact for twenty-two to twenty-four hours a day.135 They receive meals through the door and are not allowed to buy additional food through the commissary, causing many to lose weight and stunting their growth at a critical time in their development. If they were enrolled in school, youth in solitary confinement may receive a work packet shoved through the door but no instruction. Perhaps most devastatingly, these youth will be denied visits, calls, and letters from family and friends.136

				The United Nations special rapporteur on torture described solitary confinement as “cruel, inhumane, [and] degrading treatment” and called for a prohibition on the solitary confinement of children under eighteen years old.137 Other leading youth organizations have condemned the practice, including the American Academy of Child and Adolescent Psychiatry, which declared that any youth subjected to solitary confinement for more than twenty-four hours must be evaluated by a mental health professional.138

				Despite several national campaigns to end the practice,139 no state has completely eradicated the use of solitary confinement for youth. While twenty-nine states and the federal prison system prohibit solitary confinement as a form of punishment,140 these policies still allow guards to send youth to solitary cells for other purposes such as suicide watch, protection from other inmates, and medical attention. Because most adult facilities are not equipped to protect and treat young inmates, youth in adult prisons are at greater risk of being isolated “for their own good.”141 As is true at every stage of the juvenile and criminal legal systems, Black youth are at greater risk of severe sanctions like isolation.142

				
				Solitary confinement is devastating for adolescent development. Young people like Kalief, who have limited experience managing their disabilities, anxieties, fear, and trauma, suffer the most from prolonged segregation.143 The trauma and stress of indefinite seclusion may irreparably damage an adolescent’s brain and permanently impact their ability to make calm and well-reasoned decisions.144 Even a short stay in solitary confinement can have lasting, negative impacts on youth. Hallucinations, severe depression, extreme anxiety, uncontrollable rage, paranoia, suicidal thoughts, and self-harm have all been reported by youth in isolation.145 Children who suffered abuse and neglect prior to solitary confinement are more likely to experience these symptoms.146

				While some facilities will screen youth for suicide risk when they first arrive, most will never screen them again unless they say they are thinking about hurting themselves.147 Even then, staff will often ignore the cries and obvious signs of depression from youth like Niecey Fennell and Kalief Browder. Kalief tried his best to stay afloat in jail, reading and studying for his General Educational Development (GED) examination. Yet, despite his best effort to stay focused, depression got the best of him on numerous occasions. Kalief tried to take his own life at least three times while at Rikers. He tried first in 2010, and twice more in 2012. In 2012, he tried to hang himself using strips of a sheet tied to a ceiling light in the cell. Kalief later said the correctional officers goaded him to commit suicide.148 Ten days after this attempt, Kalief was transported to the courthouse but never brought into the courtroom. He was told that his case would again be delayed. That night, Kalief made a sharp instrument from the bucket in his cell and started to slit his wrists before an officer intervened.149

				Kalief’s scars lasted long after he was finally released from Rikers. When Kalief walked out of Rikers Island on May 29, 2013, he had endured three years of abuse, isolation, and terror, which his attorney equated to torture.150 Kalief initially approached his release and the dismissal of his charges with optimism and purpose. He reunited with family, passed his GED exam, and enrolled in Bronx Community College. In the first semester, he earned eleven credits and a 3.562 GPA. Unfortunately, Kalief could not escape the trauma he had endured. His depression returned, and panic attacks crippled him in class. His mother, Venida Browder, said he was angry and paranoid in a way he never was before Rikers.151 She lamented that his life “spiraled” from that experience.

				
				Six months after his release, Kalief tried to hang himself and was admitted to a psychiatric hospital where he would return several times in the next two years.152 The torment was so great that he stopped attending school for a time and became an advocate for reform, telling his story to journalists, celebrities, and politicians who might prevent other youth from suffering the way he did.153 In interviews and conversations with his family, Kalief described himself as “mentally scarred,” “paranoid,” and “robbed of his happiness.”154 When he returned to college, he wrote a paper called “A Closer Look at Solitary Confinement in the United States.”155 In the paper, Kalief cited research on the physical and psychological effects of solitary confinement, including chest pains, weight loss, diarrhea, dizziness, and fainting, as well as poor concentration, confusion, memory loss, paranoia, psychosis, violent fantasies, anxiety, depression, lethargy, and insomnia. Kalief was likely familiar with all of these symptoms.

				On June 6, 2015, two years after his release, Ms. Browder found her son hanging from a noose made of his own bedsheets. He hanged himself from an air conditioner outside his bedroom window. Kalief’s trauma was too much to bear even when he had opportunities for school and advocacy. Kalief wanted to work and succeed as a businessman, but depression prevented full recovery.

				Kalief’s story is not unusual. Suicide is one of the leading causes of death after release from prison or jail.156 Youth returning from incarceration not only carry a psychological burden of trauma but also face little hope of completing school, finding stable housing, and getting a job.157 Even when they do find a job, they earn less than those who have not been incarcerated.158 Youth incarcerated as adults also frequently lose the right to vote, access to public housing, driving privileges, and professional licenses they need for work. They may be automatically removed from Medicaid rolls and required to reenroll through a lengthy reapplication process upon release.159 Children in many states must register as sex offenders, even for offenses that look a lot like normal adolescent behaviors.160 And unlike youth tried in the juvenile system, young people convicted in adult courts have records that are publicly available to anyone with a computer or access to the local courthouse.161

				
				Unfortunately, none of these punitive responses to adolescent crime make us any safer. Multiple studies have found that youth incarcerated with adults are more likely to commit new crimes in the future, more likely to do so sooner, and more likely to commit more serious crimes than those who are handled in the juvenile system.162 The abysmal ineffectiveness of prosecuting youth as adults suggests that the practice is meant to achieve some goal other than public safety. Kalief’s story reflects an extraordinarily callous disregard for the basic humanity of Black children. Kalief spent the final years of his childhood insisting on his innocence and waiting for a trial that never came. The prosecutors requested and the courts granted thirty-one continuances from May 2010 to May 2013. Kalief refused to accept the government’s first plea offer, which would have sent him to prison for three and a half years, as well as its second plea offer, which would have reduced that time to two and a half years. On March 13, 2013, Kalief again refused to plead guilty, even to an offer of two misdemeanors and time served. The prosecutor was finally forced to dismiss his case.

				Kalief’s family later hired former Brooklyn prosecutor Paul V. Prestia to sue the Bronx district attorney and other system actors for malicious prosecution and intentionally misleading the court about their readiness for trial.163 Kalief’s lawyer argued that prosecutors knew very early they would have no witness when Mr. Bautista returned to his home in Mexico. It is hard to imagine anyone allowing a White youth to languish in jail for three years without a trial. While we no longer execute Black children like George Stinney and Willie Francis, we effectively end their lives when we rob them of their childhood, humanity, and innocence in adult prisons and jails.
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			Things Fall Apart: Black Families in an Era of Mass Incarceration

			
				a parent’s agony and outrage

				
					It was a Saturday morning. It was just me and Kalief. I heard him upstairs—doing all of this moving around. I thought he was moving furniture. I didn’t pay it much attention because when Kalief is upset, he paces. Then all of a sudden I heard this boom. I raced upstairs, and I saw the air conditioner kicked out of the window. I race back downstairs and outside. As I opened the backyard door. Kalief was hanging there.1

				

				This is how Venida Browder remembered the horrendous day she found her son dead at their home on June 6, 2015. It was two years and seven days after his release from Rikers. The night before he died, Kalief told her, “Ma, I can’t take it anymore.”2 She tried her best to talk him through it. Nothing she said would help. His paranoia had become so intense that he would not talk about his case or his time at Rikers inside their house.3 If they needed to talk, he would insist they go outside and past the front gate. Standing outside on the evening of June 5, he tried to explain that he had received a threatening message on Facebook, leading him to believe “they” were watching him: “They said they warned me and I didn’t listen.” Venida never fully understood what Kalief was afraid of that night, but she could see the tears in his eyes and knew her son was terrified and hurting. The next night, Kalief’s brother helped Venida access Kalief’s computer. They could not find the messages Kalief had been worried about.

				
				Just sixteen months later, on October 14, 2016, Venida died from a heart attack. She was sixty-three. Like her son, she died far too early. Kalief’s brother Deion Browder believes the pain over Kalief’s death and the stress of fighting for justice literally broke their mother’s heart. In a 2019 op-ed, Deion wrote, “Over the past few years, the country has heard the harrowing story of my brother Kalief Browder…However, what the country doesn’t really know is the impact my brother’s detention and death had on my family, especially my mother.”4 Deion is right. Most of us can’t imagine the agony of having a child arrested for something he didn’t do, watching him languish in jail for three years without recourse, visiting him weekly to hear about the physical and psychological torture, and not being able to do anything about it. Even fewer of us can imagine the torment that must come with finding our son hanging from a noose outside our home. Ms. Browder is one of many parents who have faced the agony of losing a child in a country that criminalizes Black adolescence.

				Trayvon Martin’s parents did not find out their son had been killed until the day after he was shot.5 Trayvon’s father, Tracy, became worried when Trayvon didn’t come home on February 26, 2012. Tracy Martin went to bed figuring his son must have gone to the movies with his cousin. When Trayvon still wasn’t back the next morning, Tracy called the police. Shortly thereafter, three cars pulled up at his home. None of them was carrying Trayvon. After getting a description of the missing child, a detective showed Tracy a picture of Trayvon’s body—dead at the scene of the shooting—“his eyes rolled back, a tear on his cheek, saliva coming from his mouth.”6

				Tracy describes the days and months that followed as a “nightmare.” When Trayvon’s mother, Sybrina Fulton, heard the news, she could not eat, sleep, or get out of bed.7 As she told reporters, “I just started to cry and cry,” and asked Tracy to go see Trayvon’s body. “I needed to know if that was my baby, dead.”8 “I cried every day. There was nothing else I could do as a mother.”9 For weeks, the local police chief resisted requests to release the 911 emergency calls to the public, but he was eventually overruled by the mayor. The mayor invited Trayvon’s parents and their lawyers to his office to listen to the calls. When they heard a voice cry, “Help! Help!” Sybrina burst into tears and yelled, “That’s Trayvon. That’s our son!” and ran out of the room.

				
				Jordan Davis was also living with his father when he was murdered in Jacksonville, Florida, on November 23, 2012. Jordan’s mother, Lucy McBath, who was battling her second round of breast cancer, had just talked to him the day before.10 It was Thanksgiving, and he thanked her for always believing in him and being his biggest supporter. The next day, Jordan’s father, Ron Davis, called to say Jordan had been murdered by a man who thought Jordan and his friends were playing their music too loud. Describing her son’s murder as “the worst thing that could happen to a mother,” Lucy was devastated.11 Before his death, Lucy and Jordan had talked about what happened to Trayvon just nine months earlier.12 Lucy warned him that because he was Black, the same thing could happen to him. Ron said he never thought Black Friday 2012 would be the last time he hugged his son. His last words to Jordan were “Goodbye, have a good time. I will see you tonight,” as he headed out the door.13 That was the last time he would see Jordan alive. Years after his death, Ron described November 23 as the worst day of his life and said he stills thinks about his son every day.

				Tamir Rice would have been eighteen years old on June 25, 2020, six years after the police killed him in November 2014. His mother, Samaria, recalls vivid details from that day—the turkey sandwich she fed him before he left, the money she gave him and his sister Tajai to buy snacks at the store, and the knock on the door from neighborhood boys who told her the police had shot her son.14 She remembers telling the boys they didn’t know what they were talking about and running out to find police surrounding her son’s body when she arrived at the park gazebo where he lay. She remembers the police threatening to put her in the back of a police car if she didn’t calm down and being told to stop holding Tamir’s hand at the hospital because his body was evidence.15 Worse, she remembers sensing that her son was already gone before he was pronounced dead.

				
				Samaria still keeps some of Tamir’s favorite things—his teddy bears, his drawings, his Hot Wheels cars.16 As her lawyers say, Tamir’s death has “shattered the life of the Rice family.”17 In an interview with USA Today, Samaria Rice described holidays as hard—not joyful—Mother’s Day as not the same, and his birthday as tough.18 She says that being a Black mother in America is stressful and she is “nervous and scared all the time.”19 Like so many other mothers who have lost their sons or daughters to police brutality or racist civilian violence, Samaria relives Tamir’s death every time she hears about another killing. “I’m sick mentally, physically, emotionally,” she tells reporters as she tries to explain why she couldn’t eat or sleep after the deaths of Ahmaud Arbery, George Floyd, and Breonna Taylor.20 “When I hear there’s a new victim of police brutality or a hate crime, it’s just this numbing feeling.”21 A month after George Floyd’s murder, Samaria said, “You don’t ever get over nothing like this. It’s an empty feeling of loss when you don’t have your puzzle complete.”22

				Mike Brown’s mother, Lezley McSpadden, was at work when she received the call from a friend that someone had been shot in the street near Canfield Green Apartments in Ferguson.23 Lezley was worried, knowing that Mike was staying with his grandmother in Canfield so he could use the makeshift music studio in her home to write rap lyrics.24 Within minutes, her cell phone rang again. It was her sister telling her that Mike had been shot. Lezley ran back into the grocery store where she worked screaming, “I need to get to my son! The police just shot my son!”25 A co-worker drove her to Canfield Drive, where Mike’s body lay, but the police would not let her through.26 In her book, Tell the Truth and Shame the Devil, Lezley recounts seeing his body and wailing, “Naw, naw, naw, that ain’t my child! It can’t be!”27 All she could see was a yellow sock peeking out from a sheet on the ground and a red St. Louis Cardinals cap nearby. She recognized both as “Mike-Mike’s.” She begged the officers, “Let me see my son! Why ain’t he off the ground yet? Do anybody hear me?” She also demanded to know which officer did this, but they wouldn’t answer and told her to be quiet and settle down.28 One officer, posted up with an assault rifle, was rude and gave her the middle finger when she got in his face.29 In an interview with The Washington Post, Michael Brown Sr. recalled that officers had pushed them back at the scene, “sicced dogs” on them, and treated them like “trash.”30 “There was no concern” for how the family was feeling.

				
				Videos from Canfield Drive show Lezley distraught and crying, “Why? Why? Why did you have to shoot my son?” and “You took my son away from me.”31 Photos of her at the scene evoke memories of the iconic images of Mamie Till-Mobley collapsed on the floor the first time she saw Emmett’s body shipped to her from Mississippi, and later images of Mamie crying inconsolably at the burial. In the weeks and months after Mike was killed, Lezley McSpadden and Michael Brown Sr. talked openly about their pain. “Living is a struggle, just as a black person,” Lezley said. “It’s even harder to get out of bed to think about going to work.”32 “When you lose a child, it isn’t something that just sits in your heart. It’s in your mind. It darkens your spirit.”33 Photos from Mike’s funeral show Michael Brown Sr. drenched in sweat and overcome with grief. Defying any myth that brave Black men don’t cry, Michael Sr.’s anguish was unmistakable as he sat with his head cocked back and mouth wide open in a tormented scream.34

				There is a unique and unenviable bond among the parents who have lost children in these tragic ways. The week after Jordan died, Ron Davis got a text from Trayvon’s father: “I just want to welcome you to a club that none of us wants to be in.”35 Ron Davis then became a primary source of support for Michael Sr.36 Venida Browder said, “I’ve met a lot of people, judges, politicians. I’ve even met Sandra Bland’s mom. And out of all the people I met, she is the one that really understands my pain, because she lost her child. When we met, her hug really hit me. And I could not control my tears.”37 But these parents are as outraged as they are heartbroken.

				
				From Emmett Till to Kalief Browder, Black families have been outraged by the injustice of what happened to their children and furious about how police, prosecutors, jurors, and many of the White public responded. Venida Browder blamed Rikers and the entire criminal legal system for her son’s suicide: “He may have hung himself, but the strings were pulled by the system. They destroyed my family, and they definitely destroyed me. And I’ve lost faith in the judicial system, the police.”38 Lezley McFadden and Michael Brown Sr. were angered by the officers’ horrific insensitivity in the hours after their son was killed, the media’s complicity in helping the police vilify Mike, and the public’s persistent support for Officer Darren Wilson, who killed their child. On the day Mike died, Lezley screamed into the TV cameras, “You took my son away from me…You know how hard it was for me to get him to stay in school and graduate? You know how many black men graduate? Not many. Because you bring them down to this type of level, because they feel like they don’t have much to live for anyway.”39 Lezley’s angry outcries continued months later when a jury decided not to indict Wilson for the killing.

				In their painful and provocative documentary, Rest in Power, and book of the same name, Trayvon’s parents share their outrage at George Zimmerman’s claim of self-defense, after he got out of his car and followed Trayvon when the dispatcher told him not to. They were furious that it took forty-four days for police to arrest Zimmerman; angered that Trayvon’s body was immediately subjected to a drug and alcohol test, but Zimmerman was not; and appalled that Zimmerman’s trial judge prohibited the prosecutors from using the term “racial profiling.”40 They were devastated that a jury of six women, five of whom were White, found Zimmerman not guilty of second-degree murder or manslaughter. Tracy Martin said, “As a parent and an African American man, I lost hope and faith in our justice system on the day the killer of our son was acquitted.”41 Jordan Davis’s parents expressed similar outrage when a first jury agreed that Michael Dunn was guilty of three counts of attempted murder for firing into the car where Jordan’s friends were sitting, but deadlocked on whether Dunn acted in self-defense in killing their son.42 Ron Davis said that ultimate justice would not come until Dunn’s claim of self-defense was completely rejected and he was forced to admit his guilt in murdering Jordan. They didn’t get that justice until the conclusion of a second trial, seven months later on October 1, 2014.

				
				Through their pain, these parents transformed their sorrow into advocacy. Following the lead of Mamie Till-Mobley, who opened her son’s casket and released photos of Emmett’s brutalized body to expose the racism of white America, black parents still refuse to accept their trauma in silence. Determined to make sure her son was not forgotten and the abuse he suffered in detention would never happen to another child, Venida Browder threw herself into the role of activist—a role she never expected or wanted.43 Venida advocated fiercely to end cash bail, created the Kalief Browder Memorial Scholarship to assist students at Bronx Community College, and partnered with Jay-Z and the Stop Solitary for Kids campaign to tell her son’s story and bring attention to the injustices of the criminal legal system.44 The public outcry after Kalief’s death led New York City to reform the city’s cash bail system, ban the use of solitary confinement for sixteen- and seventeen-year-olds, and later remove minors from Rikers.45

				Tracy Martin and Sybrina Fulton also never wanted a life of activism.46 Yet, in addition to their book and documentary, Trayvon’s parents formed the Trayvon Martin Foundation and launched a STEM (science, technology, engineering, and mathematics) camp and medical-career mentorship program for Black youth. They also supported other grieving parents through the Circle of Mothers and the Circle of Fathers.47 When Jordan Davis was murdered, Lucy McBath became determined to work toward a world in which Black parents would no longer have to warn their children about racism and refused to let Jordan be vilified by the public the way other Black youth were after their murders.48 Lucy became a spokesperson for Everytown for Gun Safety and Moms Demand Action and spoke at the Democratic National Convention in 2016.49 Her biggest feat was winning a state congressional seat that had been held by Republicans since 1979, making her the only Black woman in Georgia’s congressional delegation.50 Ron Davis testified at the Florida capital for the repeal of Stand Your Ground laws, gave a TEDx Talk, and is the founder and CEO of the Jordan Davis Foundation, offering scholarships and financial assistance to disadvantaged youth.51

				
				Lezley McSpadden has become a powerful advocate against police violence. She and Michael Brown Sr. have spoken internationally, including an address to the United Nations, to bring awareness to their son’s story.52 She also created the Michael O. D. Brown We Love Our Sons and Daughters Foundation, which provides support and resources to mothers who have lost children to police brutality.53 Like Sybrina Fulton, Lezley joined Mothers of the Movement and wrote a book about her son and the aftermath of his death. Like Lucy McBath, she also ran for public office in Ferguson, though she lost that bid.54 Samaria Rice founded the Tamir Rice Foundation and has toured the country to advocate for police reform.55 Most recently, she created the Tamir Rice Afrocentric Cultural Center, which will provide mentoring, art programming, and other resources to children. Speaking of her activism, Samaria has said, “God is using me in a way that’s much bigger than all of us.”56

				Black parents lead the way for justice even as they grieve the murders, abuse, false accusations, and unnecessary incarceration of their children. While we praise their advocacy, we must also honor and acknowledge their pain by resisting the dehumanization and criminalization of Black children.

			

			
				
				bound and chained: shackling a generation of black children

				Venida Browder agonized over Kalief long before he committed suicide. That agony began the day he was arrested for the stolen book bag.57 Parents rarely find out about an arrest directly from the police. Instead, they are more likely to get a call from a neighbor, friend, or relative telling them their child was last seen stopped, chased, or worse—beaten—by a police officer or attacked by a police dog. Some parents will be close enough to get to the scene in time to see their child in handcuffs on the ground, in the back of a police car, or crying out in fear and pain. Others won’t see their child until the next day, in shackles and a detention center jumpsuit.

				When police do call parents, the calls are usually perfunctory, with little more than notice that their child will appear in court the next day. Parents regularly complain that officers won’t tell them what their child was arrested for, where their child is being held, how badly they have been injured, whether they need a lawyer, or even what time the court hearing will be. In my own work, I can’t count the number of times I have received a frantic call from a mother or grandmother asking if I can find out whether her child has been locked up or sent to the hospital. Most often, the child didn’t come home, and other kids in the neighborhood say they saw him with the police.

				Very few parents can forget the first time they saw their child in shackles—on the street, at the police station, or in a courtroom. The attorneys, police, staff, and judges who work in these spaces take handcuffing for granted. But it is not normal. There is something especially horrifying and unnerving about a child in chains. I certainly remember the first time I saw a child in shackles as a college intern in Durham, North Carolina, but my own reaction pales in comparison to the pain Black mothers feel seeing their own children in restraints. I got a glimpse of that pain early in my career when I stood at defense counsel’s table waiting for one of my clients to be escorted in for his arraignment. As the marshals brought him into the courtroom, I could hear his mother crying softly next to me. As I turned to hand her a tissue, she told me it was like watching her child in slavery. Since then, I have seen far too many Black mothers weep at the sight of their children bound at the hands and feet.

				
				Shackling is just as traumatic for the child as the parent. Children are embarrassed to have their parents see them in custody but at the same time desperate to have their parents’ love and support in that moment. Because most handcuffs are too big for an average child, police will often attach the cuffs at the elbow or upper arm. Children who are terrified of the experience may wiggle, pull away, or stiffen up, causing the handcuffs to tighten and make the pain worse.58 Teenagers like my client Kevin complain about being dragged backward by their arms or forced to lie in a car or on the ground faceup with handcuffs jabbing into their backs. Experts tell us that shackling can trigger memories and symptoms of prior traumas and cause anger, anxiety, mistrust, and animosity toward the police.59 Given data showing that the vast majority of adolescent offenses are not violent, shackling children is rarely necessary to keep the public safe or prevent children from running away. Yet it remains a routine part of the criminal process.

				Once a child is brought before the court, a judge must decide whether to keep them in detention or let them go home to await trial. The judge may release the child with a promise to appear, set bail to incentivize the child and their family to return to court, or detain the child without bail if the judge is concerned the child won’t return or will be a danger to others in the community. Bail is a standard feature of the adult criminal legal system, but many people are surprised to learn that it is also common in many juvenile courts. As of April 2019, nineteen states had laws or court rules that expressly allow courts to set bail for children.60 Nine states prohibit the practice. In many states, judges have broad discretion to set bail based on the severity of the charge, the child’s criminal history, and the child’s past failures to appear at scheduled court hearings.

				
				Implicit racial bias might cause a judge to make incorrect assumptions about the child’s potential danger to others and thus set higher bail amounts or deny bail altogether for Black youth. Judges regularly set high bail amounts without meaningfully considering what the family can afford. Courts most often set bail for children between $100 and $500, but in seven states courts set bail in excess of $10,000. Even low bail amounts result in poor youth being detained until trial, or induce them to plead guilty in exchange for release. Youth who do not have family who can afford the bail often remain in detention for a long time awaiting trial.

				In adult jails, like the ones where Niecey Fennell and Kalief Browder were held, research shows that Blacks are often required to pay a higher bail amount than Whites. A recent but limited review of data from eleven states across the country shows that Black defendants are more likely than White defendants to be detained without bail, and when they do receive bail, that bail is more than twice as high as that for White defendants.61 An older 2011 study in five large counties found that bail was $7,000 higher for Blacks than Whites for violent crimes, $13,000 higher for drug charges, and $10,000 higher for crimes related to public order.62 A study in Delaware found that the average bail amounts were $5,000 higher for Blacks than Whites,63 and a study in the Miami-Dade and Philadelphia areas found that the average bail for Black defendants was $7,281 higher than for White defendants.64

				White youth like Cameron Terrell get to go home to await trial on a gang-related murder charge, not only because they have more resources, but also because their bail is often lower than that of their Black peers. Black youth like Kalief Browder remain in jail on less serious charges because judges set higher bail amounts or no bail at all and their families can’t afford to get them out. Venida Browder spoke often of her agony and guilt about not being able to afford Kalief’s initial $3,000 bail.65

			

			
				
				visiting day: loving children from a distance

				Visitation presents another major challenge for families who cannot afford bail. Family who want to visit a child in detention or jail often have to travel long distances, at great costs, with few visiting hours and limited access by public transportation. Venida Browder described her visits to Rikers as an all-day trip. “I’m in the Bronx, and it took about two and a half hours on a good day. It’s a job. But I went every weekend for three years. If he was in a facility in the Bronx, I could have went on a weekday…If he was closer, I could have been more support to him.”66 Yet Venida did what she could—taking Kalief clean clothes and snack money each week.

				For many families, juggling work schedules to make room for a weekly visit can be impossible. Even when a family member can take time away from school or work, the facilities can make visitation difficult by limiting the number of visitors per day or enforcing arbitrary and unpublished rules about the dress code and contraband.67 Many facilities withhold visitation privileges as a sanction for minor disciplinary infractions. Some jails, like the Durham County jail where Niecey took her life, replaced their in-person visits with phone and video calls. In many facilities, youth may only call during limited hours at exorbitant phone rates. Calls and videos may also be recorded, leaving youth with no privacy to report abuse at the facility or talk about their legal case. Even when the calls aren’t recorded, detention staff and other children are often nearby, making private conversations virtually impossible.

				When young people plead guilty or are found guilty after trial, they may be sent to an adult prison or youth residential treatment center that is even farther away than the local jail. Because Washington, D.C., does not have any long-term prisons or youth facilities within the city, my clients who are sentenced for extended periods of time are automatically sent away from their families, friends, and mentors. Youth who are “committed”—or sentenced to our city’s youth services agency—are sentenced for an “indeterminate” period of time up to their twenty-first birthday. This practice is common across the country and means that children and their families don’t have a clear, predetermined end date for the sentence. Children essentially have to “earn” their way back home by demonstrating they have been rehabilitated and are no longer a danger to the public.

				
				For youth in D.C., the closest long-term youth facility is in Laurel, Maryland, about twenty-five miles outside the city, but the local youth services agency sends many of its children to treatment facilities hundreds of miles from home. Over the years, I have represented young people who have been sent to Iowa, Florida, Pennsylvania, and New Jersey. Some youth leave home for years at a time. Families can rarely, if ever, afford to fly or drive out to visit. If requested, the youth services agency may provide transportation to a facility one time during a child’s stay, but unfortunately many parents can’t take advantage of this opportunity due to work, childcare responsibilities for other children, or a fear of flying. In many cases, neither the child nor the family has ever been on a plane before the child is incarcerated out of state.

				Despite evidence that youth who maintain strong relationships with loved ones fare better in prison and are more likely to succeed in rehabilitation, the juvenile and criminal legal systems have done little to make sure parents and families can stay engaged.68 In 2012, the Vera Institute of Justice found that youth who were never visited had significantly higher incidents of misbehavior compared with youth who received regular or even infrequent visits.69 That same year, Justice for Families, an organization founded by parents and families committed to ending youth incarceration, found that 86 percent of family members surveyed wanted to be more involved in their child’s treatment in correctional facilities and residential placements.70 Three-fourths of those family members reported serious barriers to visiting their children, including difficulties with transportation, distance, time, cost, insufficient visiting hours, restrictive visitation rules, or having visitation rights taken away as a disciplinary measure.71

				Too often, the juvenile legal system has treated families as a primary cause of adolescent delinquency rather than a source of protection and support.72 The very foundation of the juvenile legal system was rooted in a parens patriae, or “the state as parent,” philosophy, which assumed that parents—especially Black parents—had failed when their children committed a crime.73 The state believed it needed to step in when the parents were incapable of providing appropriate supervision and guidance.

				
				This deficit-based view of Black families persists today in juvenile and family courts across the country and is evident in police and public efforts to vilify Black children as “wild” and unsupervised. These views not only reinforce false and demeaning narratives about Black youth but also fail to recognize the important role Black parents play in promoting healthy adolescent development. As youth navigate the difficult transition from childhood to adulthood, they need their parents more than ever. Even as teenagers forge their own independent identities, parents continue to play a significant role in shaping adolescent responses to peer pressure, answering difficult questions about race and discrimination, and helping youth understand the consequences of their risky and impulsive behaviors. Parents provide both a “secure base” from which to explore and a “safe haven” for support, redirection, and protection.74 Youth who have strong bonds with their parents or guardians tend to engage in less risky behaviors and have fewer mental health problems and better social skills and coping strategies.75 Even with the usual tensions that emerge between teens and their parents, youth still rely on their parents for emotional support and guidance.76

				Venida Browder remembered going through Kalief’s things after he died and finding a questionnaire that asked whom he wanted to talk to when he was angry. She was the first person he listed. “Do you know how it felt that he put me?” she asked through tears.77 “He put me down first, and there was nothing I could do to stop him.”

			

			
				
				parents as lawyers: the central park exonerated five

				Parents feel helpless at every stage of the legal system. There are few things more confusing and daunting than being a parent in an interrogation room with a child. In most states, police can question children without parental consent.78 But in a few states, like New York, laws require the police to notify parents before an interview and give them an opportunity to be present.79 Sometimes it is hard to tell which is worse—a child interrogated alone or a child interrogated with a parent. Although the laws were intended to protect children during police interviews, parents rarely know more than a child about the challenges and pitfalls of an interrogation. Even when they do understand the rights to remain silent and get a lawyer, they seldom have the psychological strength to withstand the officers’ grueling and prolonged pressure to waive those rights.

				Parents also have their own internal conflicts. Some parents are embarrassed by their child’s involvement in the system and are eager to get out with minimal disruption and publicity. Others struggle between the desire to discipline and the desire to protect. Parents who fear their child might be guilty of some crime or adolescent mischief may be swayed by an officer’s claim that the evidence is overwhelming and urge the child to take responsibility for what they have done. Parents seldom appreciate how difficult it is to undo a false confession and how easy it is for police to distort the facts. Parents who do appreciate the gravity of the situation try to protect their children but find it impossible to navigate police interrogation strategies. The impossibility of this moment is best told by the parents of the five, now exonerated, boys arrested after the Central Park rape in April 1989.

				In the hours after Trisha Meili was raped, officers began rounding up young boys from the park and calling their parents to come to the police station.80 Although New York law required detectives to have a parent present during the interrogation of a child under sixteen, the detectives understood just how important it was to separate the boys from their families. The officers used trickery, coercion, subtle deception, and outright lies to get parents out of the room for critical parts of the interviews. At times, they downplayed the seriousness of the accusations, leading some parents to believe their boys were only being investigated for disorderly conduct, and repeatedly assured them they would be able to take their children home after the interviews.

				
				Kevin Richardson’s mother, Grace Cuffee, was the first to arrive at the station that night at around midnight.81 After waiting for about thirty minutes without seeing her son or receiving any new information, she asked about the delay. An officer told her they were waiting for all of the parents to arrive. This was likely the first step in a larger ploy to make the parents exhausted, anxious, and eager to return to other obligations like their jobs and families. The ploy worked on many of them. After more than two hours, Grace was feeling weak and tired from the lingering effects of a stroke she had seven years earlier and asked again about when she could take her son home.82 Eleven hours after fourteen-year-old Kevin was arrested, he and his mother followed two detectives into a cramped room with four desks and a few filing cabinets.

				After advising Kevin of his rights, the detectives began a grueling multi-hour interrogation that became increasingly intimidating and aggressive. At various intervals, other officers called Grace out of the room, leaving Kevin to be grilled alone and surrounded by as many as five detectives. Due to her weakened condition, Grace could not stay through the entire ordeal and after nearly twelve hours signed a consent form allowing her twenty-four-year-old daughter, Angela, to take her place. Neither Angela nor Kevin’s father, who arrived a little while later, had any idea how much trouble Kevin was in. At 1:00 p.m., Kevin signed a statement he had written by hand, falsely confessing to a rape he knew nothing about. His father and sister signed as well.

				Raymond Santana’s father, Raymond Sr., and grandmother Natividad Colon encountered a similar ordeal when they went to find Raymond at the Central Park Precinct.83 Although both arrived at around 5:00 a.m. on Thursday, Raymond was not interviewed until around 1:40 that afternoon. By the time the interview started, Raymond Sr. had left for work after being led to believe the situation was not as serious as it truly was. Raymond’s grandmother stayed behind to serve as his guardian for the interview. Knowing that Natividad spoke limited English, the detectives interrogated Raymond entirely in English and took turns coming in and out of the room, sometimes pulling Natividad out with them so they could be more aggressive in their tactics.

				
				The detectives employed the same divide-and-conquer strategy to lure a false confession from Antron McCray at the Twentieth Precinct when they urged his mother, Linda McCray, to leave the room and persuaded his stepfather, Bobby McCray, to get Antron to confess.84 Linda McCray was Antron’s best advocate. Convinced her son was being railroaded into giving details about a crime he didn’t commit, Linda cried and screamed and tried to assure the police Antron was telling them everything he knew. Understanding how important it was to isolate Antron from his mother’s support, the detectives persuaded her to leave the room by telling her that Antron may be afraid to tell the truth in front of her.

				Meanwhile, another detective pulled Bobby McCray aside and told him that Antron needed to confess if he didn’t want to go to jail. Although Bobby believed Antron was not involved in the rape, he was equally convinced the police would never let Antron leave until he told them what they wanted to hear. Like the other parents, Bobby still believed Antron would go home if he gave the detectives a statement. At first, Antron resisted, saying he wasn’t going to lie, but his stepfather became frustrated and threw a chair across the room, eventually persuading him to cooperate with the police. Antron and his parents signed his written statement. Although most people believe they would never confess to a crime they didn’t commit, police interrogation tactics create such intense psychological pressure that only the strongest can resist it.85 Antron and his stepfather were both demoralized by the inquisition.

				
				These encounters have a devastating impact on the parent and the child. Before his arrest, Antron had been very close to his stepfather. Bobby McCray had coached Antron’s baseball team and made Antron feel like his best friend.86 That relationship was forever changed on April 20, 1989. Bobby faced an impossible dilemma and only wanted to help. When he realized that Antron would not be coming home, Bobby was heartbroken that he had encouraged his stepson to lie and had a hard time facing him after that. Bobby withdrew physically and emotionally and lost touch with Antron when he was incarcerated. Linda McCray stood by her son throughout his trial and traveled by train, bus, or car every weekend to visit him wherever he was incarcerated.

				Yusef Salaam’s mother was probably the most fiercely protective. Sharonne Salaam arrived at the Twentieth Precinct around 11:45 p.m. demanding to see her son.87 Thinking Yusef was sixteen, the detectives were already interrogating him alone. Linda Fairstein, chief of Manhattan’s sex crimes prosecution unit, told Sharonne that she could see her son after the interview was over. Sharonne protested, saying he was only fifteen. The prosecutor refused to take her word for it and demanded proof of his age. Ms. Salaam did not have any documentation with her, but continued to object to the interrogation until the detectives finally stopped—but not before they had questioned him for an hour and a half. The damage had been done. Although Yusef never signed a written statement, the stalling and delay bought the police valuable time to put him on the scene and get him to falsely implicate himself and his friends in the attack.

				Korey Wise’s mother—who was five months pregnant—got the runaround. Having already been to the Central Park Precinct and to central booking in search of her son, Deloris Wise finally found him at the Twenty-Fourth Precinct. When she asked to see Korey, a detective said, “Why would you want to see a scumbag like him?”88 Korey was actually sixteen, and thus not entitled to have his mother present in the interview room. Alone under the detectives’ intense pressure and promises that he would go home if he admitted to a rape, Korey also confessed to crimes he did not commit and was tried and convicted as an adult for sexual abuse and assault. He served thirteen years in an adult prison. Like so many other children who are forced to “grow up” with adults behind bars, Korey was beaten multiple times, held in solitary confinement, and abused and harassed by inmates and prison guards. He did not see his family nearly enough and rarely had money for extra food and basic necessities like toiletries from the commissary. Ava DuVernay’s four-part miniseries When They See Us highlights the anguish that parents experience as their children suffer and languish in jails and prisons. DuVernay’s final episode is devoted almost exclusively to the mental and physical duress that Korey endured.

				
				Parents like Deloris Wise feel helpless. Not only was it difficult for her to visit her son, but like so many mothers with children in jail, there was little she could do when she got there. Kalief Browder’s mother explained this feeling powerfully: “Sometimes I would cry because there was nothing I could do. He used to tell me, ‘Mom, stop crying,’ ’cause people would notice. But as his mother, I’m supposed to protect him. But there was nothing I could do with him being in there. When he first told me how he was being beat, I said, ‘Well, Kalief, I can go over their heads and I can go tell.’ And he said, ‘No, mom. Don’t do that.’ Because he was afraid of what would happen to him.”89 Incarcerated youth like Kalief, Niecey Fennell, and Korey Wise often internalize their pain to shield their parents from the heartache.

			

			
				brothers and keepers:90 siblings behind bars

				Many of us have reflected on the trauma any parent must experience with the arrest, incarceration, or death of a child. But few of us stop to think about the equally devasting effects of policing and incarceration on siblings. I know those effects well because my own brother died in prison.

				In April 2013, I was attending an end-of-the-year outing with my law students when my phone rang. It was a number I didn’t recognize, so I didn’t answer. The phone rang two more times, and I knew I should take the call. It was the Department of Correction calling from Whiteville, Tennessee, to tell me that Dustin Henning had a double aneurysm. He was in a coma. I was listed as the first point of contact, and prison medical staff suggested that I come out to the facility immediately. I caught a plane the next day, accompanied by my younger brother, Kyle.

				
				The next two weeks were torturous. It was infuriating to see our brother handcuffed to the bed and under the constant surveillance of a prison guard when it was clear he could never run away or threaten anyone in the hospital. We stayed in Tennessee for a few days but returned to D.C. after medical staff assured us that it was unlikely Dustin even knew we were there. Back at home, I received almost daily calls from the hospital about whether they should do this procedure or that procedure to keep him alive. He never came out of the coma. Two weeks after the first call, Kyle and I had to make the agonizing decision to pull him off life support.

				I was an adult by the time my brother died, but I was a teenager when he was first arrested. We were living in North Carolina, and I was in my ninth-grade English class when my White teacher walked over to my seat and said, “I was sorry to read about your brother in the paper yesterday.” I had no idea what she was talking about. My parents had tried to shield us from my brother’s arrests as long as they could. But in our small town, everybody knew everybody, and apparently my English teacher had taught my brother two years before me. The paper reported that my brother had been arrested for theft. Clearly failing to appreciate the many reasons why a child might steal or be accused of stealing, my teacher asked me, “Why did he steal? Don’t you have enough?”

				On another occasion a local preacher stopped by our home to talk to my parents about how he could help my brother. As I let him in and led him to the living room, he could tell that I was put off by the odd way he kept looking around our house. He finally said, “I’m sorry. I am just surprised. I didn’t expect Dustin to come from a family like this.” He was referring to our relatively middle-class existence in our small southern town. He was shocked that a child could be caught up in the criminal courts if he lived in a house “like ours.” We still lived on the Black side of town, on the “other side of the railroad tracks,” and we still went to public schools, but we had a nice house, two cars, and all of the kids—including Dustin—were on track for college.

				
				Before we moved to North Carolina, my brothers and I had spent several years in an elite private school in Tennessee, courtesy of my grandparents, who paid the bill. Everybody always wanted to know what my parents did “wrong” to raise a child who had so much contact with the police. I remember days listening to my brother and father argue. I remember nights hearing my mother cry. I remember my brother running away from home and not coming back for days at a time. And then those days stretched into years. When he finally “resurfaced” about three years after one mysterious departure, we found out he was in prison. For some reason, he had made his way back to our birthplace, Nashville. I remember crying uncontrollably when I came home during my freshman year of college to find out that he would be in prison for a long time. When he was released, he continued to struggle with a heroin addiction and eventually went back to prison after assaulting his wife and taking her car in a drug-induced rage. His wife said his rampage came out of nowhere. He was sentenced to seven to ten years for carjacking and aggravated battery.

				Class and education obviously didn’t shield my brother from policing and incarceration. We grew up in Black neighborhoods, with Black friends, doing all of the silly things teenagers do. When he wasn’t at home, the rest of the world had no reason to think he was any more privileged or educated than his friends. There is no clear answer for why my brother ended up in prison for the last eight years of his life, but I can assure you that he started off just like any other teenager—making impulsive decisions to be cool with his friends, experimenting with drugs, and testing boundaries and limits. I can also assure you that he didn’t start off doing anything more dangerous and reckless than the White kids in our high school did. But the White kids didn’t fill the courthouses in our hometown. I can’t help but wonder if my brother’s path would have been different if he had been treated like a typical teenager instead of a deviant criminal when he made his first mistakes. Maybe there was nothing “wrong” with him until the system responded as if everything about him was wrong.

				
				Eventually, my brother and I began to write to each other. I wrote sporadically while I was in college, consumed with my own life’s journey. I wrote more often after I became a defense attorney in 1995. Visiting prisons as a defender made me realize how awful his experience must be, and I couldn’t imagine being in a place like that without family writing and checking in. I put my last letter in the mail, including a money order, four days before he died. I am certain he didn’t receive it before his stroke. The prison didn’t send the letter or the money order back. As the prison guard reminded us when we visited the hospital, Dustin had been scheduled for release from prison just two months after his death.

				While entire books have been devoted to the impact of parental incarceration on children,91 there is very little research on how young people experience the loss of a sibling to jail or prison.92 Courts rarely track the number of youth in custody who have siblings, and few police officers and judges think about how their decision to arrest and detain one child might affect other youth in the child’s family. The little research that does exist confirms my own experience and that of my clients and other young people we hear about in the media. Professionals who work with incarcerated youth and their families explain that children experience considerable trauma from the complex array of feelings they have about their sibling’s arrest and absence from the home.93 Emotions include concern about their sibling’s safety, sadness about the loss of a friend and companion, anxiety about having to visit a brother or sister in prison, shame and embarrassment about having a sibling in the “system,” and sometimes resentment about the disruption the sibling’s arrest has caused to the family.

				
				Young people who have seen their siblings in police custody may have nightmares and periodically relive vivid images of their brother or sister in handcuffs or a police car. Others are left to imagine and worry about what life must be like inside a detention facility. Because parents can rarely tell the child how long a sibling will be gone, especially in the early stages of a case, a child’s anxiety may continue unresolved for extended periods of time.94 Incarceration is a confusing type of loss for young people. Although the sibling is physically absent from everyday activity, they are still alive and psychologically present in the child’s life through memory, visitation, or conversation. This ambiguity often leaves the child confused about whether it is appropriate to grieve.95 The shame associated with incarceration also prevents some young people from openly discussing, mourning, or otherwise coping with that loss or absence.

				Visitation creates one of the greatest dilemmas for parents and the children involved. Young people are often torn between their desire to see and check on a sibling and their own fears and anxieties about visiting a prison.96 Visitation is traumatic for anyone who doesn’t want to be searched, patted down, or otherwise touched by strangers as they enter the facility.97 Some youth are embarrassed to be seen in a prison and resent the real and perceived insults from the guards and other correctional staff. Youth who feel bad about not wanting to visit may withdraw and stop writing or calling their sibling to avoid questions and guilt about their absence. In some families, the incarcerated youth may refuse the visits and contact, leaving siblings on the outside feeling hurt, angry, or saddened by the rejection. Other youth are disappointed when their siblings miss a major milestone in their lives, like a first date, graduation, or wedding. Even when youth are eager to see their siblings, some facilities may restrict visitation to parents and adult relatives, and few judges consider the potential impact on siblings when deciding whether and for how long to send a child to a distant prison or residential treatment center. Like my own parents, adult guardians agonize about whether and how much to tell other children about a sibling’s arrest and are often unwilling to let a child miss school to attend court hearings or visit the sibling in jail.

				
				Stigma, shame, and isolation are recurring themes in many families with incarcerated children. Young people may be bullied by other youth who taunt them about their sibling’s status or just find it difficult to relate to peers who don’t understand their situation. Young people who are nervous about what others might think may keep the sibling’s incarceration a secret, adding to their feelings of loneliness and isolation. Some even pretend their sibling died or just never existed. Many youth—especially in Black communities where children are under constant police surveillance—discover they have become the target of police scrutiny as a result of their sibling’s arrest. Police in the family’s neighborhood assume the child must be destined for a life of crime because “this is what your family does.”98

				Unfortunately, some siblings do turn to crime and delinquency as they become withdrawn or angry or develop low self-esteem and other mental health problems associated with their sibling’s incarceration.99 The stress of having a sibling in jail can also lead to academic challenges as young people become preoccupied about the well-being of their sibling or find it difficult to navigate the new demands created by their sibling’s absence. Almost every incarceration leads to some restructuring of the family’s day-to-day routine. Youth who are left at home often have to take on new household responsibilities when siblings are no longer available for chores and parents are forced to spend more time handling the sibling’s legal affairs. These children sometimes feel neglected when parents have less time to spend with them and begin to miss important events like school plays, sports games, and parent-teacher conferences. Resentment grows as siblings believe “the problem child” is sucking up all the attention.

				In 2016, journalist Juleyka Lantigua-Williams wrote a six-part series for The Atlantic about siblings in prison.100 The magazine also collected stories from readers who anonymously described their feelings and experiences of having a brother or sister behind bars.101 Several contributors wrote about the challenges of living with a grieving parent, while others highlighted the financial toll the sibling’s incarceration put on families who had to cover attorneys’ fees and prison visits. One contributor who wrote about the incarceration of her brother when she was nine years old noted that “holidays and his birthday—in December—always left my mother depressed…No one cared to ask how I felt or how I currently feel.” Unfortunately, few courts provide services for the siblings of young people involved in the legal system.102 Even outside the system, there are few if any support groups or other services uniquely tailored to help young people cope with the emotional stress associated with a sibling’s arrest and custody.

				
				The effects of a child’s incarceration rarely end when the child returns home. Those who return often bring their anger, anxiety, and depression from the experience, and siblings who have been home are rarely equipped to handle the increased tension that comes with life after custody. Kalief’s mother told journalists that Kalief was angry all the time. “He got in a verbal altercation with one of his brothers, and next thing you know, they started fighting. I was looking at Kalief, and a look came over him that wasn’t Kalief. And it terrified me. And his brother had to go to the hospital because he threw him onto a glass table, and his brother cut his foot. Kalief later apologized and told me, ‘Ma, I don’t know what happened, but I was back at Rikers and I had to fight.’ ”103

				Siblings of Black youth who die in or after prison or who are killed by the police or vigilantes are forced into the national spotlight with little time to grieve.104 Siblings may be drawn in to testify as a witness at trial, forced to defend their sibling’s character, or asked to make public appearances to plea for police accountability and criminal justice reform. Kalief Browder had five siblings, several of whom have written op-eds, appeared in documentaries and news programs to share Kalief’s story, and sued New York City for the wrongful death of their brother.105

				Tamir Rice had three siblings. His older sister, fourteen-year-old Tajai Rice, was inside the Cudell Recreation Center when she heard gunshots and another child told her that Tamir had been shot.106 Video footage shows Tajai running to her brother moments after the shooting.107 Less than ten feet from where her brother lay, officers tackled her to the ground, handcuffed her, and put her in the back of a police car.108 Because a sibling is both friend and family, their death often causes a deep and unique sense of loss and guilt. Samaria Rice told reporters that Tamir and Tajai were “very, very close. It’s like two peas in a bucket. They have a lot of similar ways…She told me that she did not know what she was going to do without her brother…They did everything together. You did not see one without the other.”109 In her own emotional comments at a rally two days after Tamir was killed, Tajai thanked everyone for coming and told the crowd that Tamir was loving and would love them all.110 Tajai and Samaria filed a complaint with the Cleveland police oversight board, arguing that officers forced Tajai to watch her brother die after they shot him and handcuffed her.111 Tajai’s complaint said, “I did not do anything wrong. I was not treated with respect or decency.” Her sentiment is one shared by many in her shoes.

				
				The public heard from Trayvon Martin’s brother Jahvaris many times in the weeks and months after Trayvon was killed. Jahvaris was called to testify at George Zimmerman’s trial to say he recognized his brother’s voice on the 911 call. He should know the voice well because he grew up sharing a room with Trayvon. In an April 2012 interview with CNN, Jahvaris described Trayvon as smart, good at sports, and eager to follow Jahvaris to college.112 Jahvaris had just seen him eight days before he was killed, during a horseback ride to celebrate their mother’s birthday. To him, Zimmerman’s claim that Trayvon was violent that night “didn’t sound right”: “He is not a violent person.” Five years later, in May 2017, Jahvaris said his emotions still flowed heavy, at even the slightest hint of sadness.113 Trayvon’s killing has forever changed the way he processes stories of racism or race-related crimes. “It’s not until it happens to you that it opens you up, and you pay way more attention. Once your eyes are open, you have to do more.” Of course, Jahvaris doesn’t want to be defined by the tragedy his family endured, but Trayvon’s death certainly influenced his own decision to get involved in community organizing and activism.

			

			
				
				evicted:114 families in peril

				Although I am convinced that class and education offer little protection against the criminalization of Black adolescence, I am equally convinced that poverty makes the experience much worse. My brother’s arrests and incarceration were emotionally overwhelming and traumatic for all of us, but they never caused us to lose our home or our parents to lose their jobs. My clients and their families tell a different story about their encounters with the legal system in Washington, D.C.

				I met “David” when he was fifteen. I represented him for three years. David’s life was complicated. He was a very smart kid. He was kind and had a lot of potential. Sadly, other obligations prevented him from doing his best in school and succeeding in ways that were lawful. David’s mother had cerebral palsy and was confined to a wheelchair. She was paralyzed from the waist down. David had two brothers, one older and one younger. Despite her physical limitations, David’s mother was strong, determined, and very involved in her sons’ lives. She insisted that her boys go to school, secured public housing for the family, and learned to navigate the government’s bureaucracy so she could provide for them all. They were a close-knit family and cared a lot about each other. But life was a struggle.

				David’s family always had food and a roof over their heads, but they didn’t have anything extra. David and his older brother managed to take care of themselves, but their nine-year-old brother, “Jerrod,” suffered the most. Jerrod was anxious and depressed. He wet the bed and didn’t always have clean clothes for school. He couldn’t focus on his schoolwork and didn’t make friends. David and his brother felt responsible for Jerrod. They both began selling drugs to try to make things better for their family. And things were a little better—for a while. David could provide clothes for himself and Jerrod. He could buy extra food for the house, and he never thought he would have to worry about his family being evicted, homeless, or torn apart. Sadly, he was wrong.

				
				David’s family had long been under the “care” and supervision of the D.C. government. With his mother’s disability, various city agencies were always involved and watching—the D.C. Housing Authority, the Child and Family Services Agency, and the Department on Disability Services, to name just a few. For a long time, David’s family lived in a two-story public housing unit. His mother was confined to the bottom floor while the boys took over the second floor, largely unsupervised. The second floor was a real concern for social workers and other city representatives who visited. Visitors often observed drug paraphernalia in various parts of the house and reported the smell of marijuana emanating from the upper level. David’s mother asked the Housing Authority to move her family to a one-story home so she could better supervise the boys. Instead, agency officials called the police, had the boys arrested, and threatened to evict the entire family based on public housing rules that prohibit drug use on the property. In the meantime, the Child and Family Services Agency opened a neglect investigation and threatened to remove Jerrod from the home because his mother was unable to supervise him.

				This experience nearly tore David’s family apart—physically and emotionally. After multiple arrests over the next two years, David’s older brother ended up in prison, and David was placed on probation in juvenile court. The family court judge responsible for David’s delinquency case and Jerrod’s neglect case initially presented David’s mother with an unbearable choice. The judge wanted to know if she should send Jerrod to a foster home or David to the local detention facility. Either way, the judge was determined to protect Jerrod from the negative influences of his siblings. No parent should be asked or expected to make that choice. Ultimately, the judge decided on her own to send Jerrod to a group home for neglected children.

				Until then, David had been one of my toughest clients. Not hard. Not mean. Not angry. Just strong. But when the judge decided to remove his little brother from their home, David collapsed on the floor, crying inconsolably. He understood that his actions—selling drugs to make things better for his family—caused the judge to take Jerrod away. But Jerrod was doomed for tragedy from the moment city officials decided to treat the older boys as criminals instead of victims of their mother’s unfortunate medical challenges. Instead of providing the boys with meaningful alternatives to selling drugs, they punished them. That strategy didn’t help anyone—least of all Jerrod, who was depressed about his mother’s illness, devasted by the loss of one and possibly two brothers to prison, and terrified about his own removal from the only home he knew. It was David’s story, even more than my own, that really helped me understand the impact of arrest and incarceration on siblings.

				
				David was not my only client to risk losing or to lose public housing. Several years ago, I arrived at the courthouse to represent “Isaiah” in what I thought would be a routine juvenile probation review hearing. Isaiah had pled guilty to drug possession and had been doing pretty well on probation. He was going to school, meeting with his probation officer weekly, and not using drugs at the time. As soon as I entered the courthouse, Isaiah’s mother walked over to tell me she had just received a notice to vacate their apartment. Somehow the D.C. Housing Authority had learned about Isaiah’s drug case.

				With Isaiah’s home in jeopardy, the review hearing quickly turned into an argument about alternative housing. Isaiah’s probation officer asked the judge to consider revoking Isaiah’s probation so he could live in a youth shelter house. After listening to my arguments about the inappropriateness of detention as a solution to homelessness, the judge decided not to revoke probation at that time but instructed my client to stay in close contact with his probation officer. We all agreed that Isaiah was a pretty quiet kid who had not been in trouble aside from this one offense. Shortly after the hearing, my client, his mother, and his sister were indeed evicted and began moving between friends and family as they could. With no stable address and no consistent phone number, Isaiah soon lost contact with his probation officer. A few months later, the judge finally revoked his probation and sent him to the detention center for thirty days. Isaiah’s probation ended when he was released.

				
				As is true for so many youth in the legal system, the consequences of Isaiah’s drug conviction far outweighed the severity of his crime. Detention served no meaningful purpose for Isaiah, his family, or the general public. For a time, detention made the judge and probation officer feel better because they knew Isaiah had a safe space to sleep, but the temporary sleeping arrangement did nothing to address the family’s housing crisis and likely wasn’t any safer than the friends and family who took him in. The detention facility also didn’t provide drug treatment, vocational programming, or counseling to prepare him for his return to the community. The eviction converted a case of adolescent drug use into a major, long-term crisis for an otherwise stable family.

				In Washington, D.C.—and cities all across the country—a child and his entire family can be denied access to or evicted from public housing when the child has been charged, convicted, or even suspected of a crime.115 These evictions are supported by federal law known as the “One Strike” housing policy.116 To avoid eviction, the family may instead remove the “offending” child from the home.117 While there is no formal count of the number of people affected by the “One Strike” policy, the effects are clear. The policy has increased the number of evictions in urban cities exponentially. An informal study of records from one New Orleans court revealed that 20 percent of the eviction actions filed by the local public housing authority were based on the conduct of a child.118 In Chicago, about 25 percent of One Strike evictions in the city resulted from a child’s arrest. Normal adolescent behaviors like a teen fight, vandalism, or drug possession can leave a child and all of their siblings homeless, disrupting the children’s education and causing anxiety and depression in response to the new circumstances and environment.119

				Even when they don’t lose their housing, families face the financial burden of juvenile courts that require parents to pay fines and fees for just about everything—diversion programs, counseling, drug testing, mental health evaluations, treatment and rehabilitation programs, probation, custody, and court costs.120 As of 2016, twenty states charge fees for juvenile probation or supervision.121 Twenty-two states charge fees for diversion. Thirty-one states charge fees for evaluation or testing. Eleven states charge to seal or expunge a record. Twenty-five states impose generic “court costs.”Forty-seven states charge parents for the care of youth while in the system—including the cost of placement, programming, food, clothes, shelter, and health care. Judges also routinely order children and their families to pay restitution regardless of whether they can afford to pay.

				
				Many youth who are released pending trial are required to wear electronic GPS monitors that track their movement. Although these monitors are attached to the “offending” child, they affect the entire family, especially those family members who already feel targeted and surveilled by police. Electronic monitoring often requires the family to have a landline phone, and if the electricity or phone is disconnected because the family can’t pay the bill, some jurisdictions will return the child to detention. Although electronic monitoring was developed as an alternative to incarceration, it comes at a steep cost for poor, mostly Black and Latinx families who often can’t afford the initial application and enrollment fees, ongoing administrative costs, or moving fees if the child changes residence.122 Many cities and counties also require the youth to pay for lost or damaged equipment, potentially burdening the family with thousands of dollars in costs. When families fail to pay the fines or fees, the state can send collection agencies after them, tack on interest, garnish their wages, seize their bank accounts, intercept their tax refunds, suspend their driver’s licenses, or charge them with contempt of court.123 If wages can’t be garnished, a child may be kept on probation or incarcerated longer.124 Dequan Jackson was one of those children.

				The New York Times wrote about Dequan in 2016.125 Dequan is from Duval County, Florida. When he was thirteen years old, he was charged with battery for crashing into a teacher while fooling around at school. He met most of his probation conditions—working forty hours in a food bank, meeting with an anger management counselor, and keeping curfew—but his mother was unable to make the final $200 payment for his court and public defender fees. The court added fourteen months to Dequan’s initial one year of probation while it waited for the payment. After his mother finally pulled together the $200, Dequan’s family received a bill for an additional $868. The family had been charged $1 per day for Dequan’s probation supervision. For a family like Dequan’s, living paycheck to paycheck in public housing, even the smallest fee can be out of reach. The consequences of criminalizing Black adolescence are steep while the benefits are few.
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			#BlackBoyJoy and #BlackGirlMagic: Adolescent Resilience and Systems Reform

			In the introduction, I promised to offer a bit of hope at the end of the book. My hope lies in the persistence and resilience of Black youth like Eric, whom I represented ten years ago. Writing this book has made me want to find all of my clients to see how they are doing. I am still in touch with some. Others have long since put their court experience behind them and don’t want to be reminded of it by me. But I knew a few might be happy to hear from an old advocate. Eric was at the top of my list. Remember Eric was my thirteen-year-old client who was arrested at school for possession of a Molotov cocktail. I have thought about Eric, his mother, and his sister “Jalen” many times over the years, so I was eager to track them down.

			Years later, now the summer of 2020, I still had their numbers in my phone contacts. His mother’s number rang to a voice mail with no identifier. I was afraid to leave a message. His sister’s number rang twice and she answered.

			“Is this Jalen?” I asked.

			“Yes.”

			“You aren’t going to believe this, but this is Kris Henning from Georgetown Law. Remember me?”

			“No way! No way!! We were just talking about you last month!” I could hear screaming in the background as she yelled out, “This is Kris Henning!” A male voice answered, “My lawyer Kris Henning?” And she replied, “Yes, your lawyer!”

			
			Jalen turned her attention back to me. “I am on another phone with Eric, and I am on the way to see my mom. She isn’t going to believe it’s you.” I could hear her tell Eric goodbye and that she would see him in a minute.

			Amazed, I asked, “What made you think of me last month?”

			“Well, Eric got arrested for protesting, so we thought we were going to need your help again, but he got released. So everything is okay.”

			“Well, I can’t be mad at him for protesting!”

			“Me either,” Jalen said. “I’m kind of proud of him. He has become a real activist!”

			Jalen got home and put Eric and their mom on the speakerphone. We talked for more than two hours. Eric was thirteen when I last saw him. He is twenty-two now. Jalen had moved away to North Carolina and just happened to be visiting her family in D.C. when I called.

			I asked them what they remembered about the day Eric got arrested in middle school. They remembered the details just as I did. Jalen started off by recalling how she ran up to me when I walked into the courthouse to ask if I could represent her brother. We rehashed old stories, including our outrage at how much everyone overreacted that day—the school resource officer, the teacher, the principal, other students, and the local news stations. All for nothing. Eric had a glass bottle with liquids that would never catch on fire and a piece of toilet paper that would burn out before the fire ever reached the glass. Eric reminded us that he didn’t even have a lighter and that it never occurred to him to try to light the paper wick. He was a thirteen-year-old boy playing with a new “toy.”

			We spent most of our time talking about how Eric was doing now. Eric graduated from high school, lived with one sister in South Carolina for a couple of years, and then with Jalen for another year in North Carolina. Along the way, he developed a love for cooking—like his mom, who used to cater on the side. In each state, he worked at restaurants, honing his culinary skills and paying attention to what it takes to run a restaurant. Eric eventually returned to D.C., where he worked first at a restaurant and then in retail. And then George Floyd was killed.

			
			Eric’s retail job was located in the heart of the protest zone and had to close for a while. At first Eric watched the protests on TV, but then he saw President Trump threaten military action against the protesters and hold up a Bible in front of St. John’s Episcopal Church. He watched D.C. police officers dressed in riot gear use tear gas, flash grenades, and rubber bullets to force protesters away from the church.1 Eric couldn’t stay home anymore. He went out to protest.

			Almost immediately, Eric found a passion and a purpose he didn’t know he had. On his first day of protesting, he met a group of five women holding signs. They looked tired, and he couldn’t imagine how much longer they would last. He and a friend left and came back with five folding chairs. It was a gift to help the women stay strong. On his second day of protesting, he noticed that people were hungry but making do with granola bars, trail mix, and an occasional sandwich donated by a church. His restaurant experience made him think about the alternatives. On his third day of protesting, Eric caught an Uber and showed up in the protest zone with a grill and $50 worth of burgers and hot dogs. His plan was to give it all away for free. And he did—that day, and for many weeks to follow.

			Eric’s $50 investment quickly turned into six grills, a generator, two tables, a tent, and several chairs—all donated by people who were inspired by what he was doing. Eric also attracted multiple volunteers, gathering daily in the newly named Black Lives Matter Plaza. Eric’s new team launched a social media campaign and drew a lot of public support. Eric was back in the news, but this time as an activist. Eric moved into a protest camp near the White House and stayed in a tent until the police tore it down and made all of the campers leave without time to gather their things.

			Eric didn’t cook to make money or satisfy his own personal agenda. He did it to make people strong enough to stay outside and speak their minds. He did it to create a safe space for people to “dialogue” and “decompress” during the protests. He met people of every race and class, from all over the country. He spent time with the homeless and with the wealthy. He got on the megaphone, he taught, and he learned.

			
			Eric’s mother had been a strong and persistent advocate from the day I met her in 2011, so I wasn’t surprised to hear about all that Eric was doing despite his early challenges in the juvenile court. When I asked him what made him thrive, Eric said his mother never gave up on him and was serious about education. Eric has four siblings, all of whom have excelled. Two have college degrees, one is in college, and the fourth is in the military.

			After our first two-hour call, I knew I had to see Eric in person. We were still bound by the restrictions of the COVID-19 pandemic, so we planned a “socially distant” outing on his front porch for the next weekend.

			Eric is intellectually curious, politically aware, and very well read. We talked about art, religion, history, law, and literature. He reads George Orwell, Stokely Carmichael, Huey Newton, and Angela Davis. He loves to read and write poetry and recited one of his poems for me. His poem was a powerful reflection on race, history, and politics in America. His favorite poets are Robert Frost, Edgar Allan Poe, and Langston Hughes. We talked about D.C. politics, term limits for Supreme Court appointments, the 2020 presidential election, and what it means to be an American. He pulled out a law dictionary and asked me questions about the First Amendment, the law of protests, and search and seizure. I came up with a list of books he might like to read. He was far wiser and more knowledgeable than I ever was at age twenty-two.

			Of course, we also talked about race, crime, and incarceration. When his mom sat with us, she said “the system” was designed to keep Black families broken but was happy to see folks finally waking up with the protests. When I asked Eric how he thinks about the police now, he summed up his strategy in a word—“avoidance.” To demonstrate, he recalled a recent occasion when he encountered the police on his way home from work. He was riding a skateboard and wearing his work uniform. Apparently, there had been a crime nearby. As he began to approach the front door of his house, he realized the police were watching him. Instinctively, he turned around to head into the alley to enter his house from the back door. The police stopped him and patted him down. He pointed to his house, explained that he was just coming home from work, and reminded them that he had just skated past them on a skateboard. They let him go.

			
			Police cars and motorcycles drove down Eric’s street four times as we sat outside. On the fourth time, he told me, “This is what policing looks like here. There is no reason for them to ride down our street.” Pointing half a block up the road, he said, “The main road is right there. This isn’t a shortcut. They can get to their district without coming this way. I think they just come through to watch us. Police make me not want to go outside. They make me angry.” He also wondered out loud, “And I don’t know if Black police are ‘with it’ [meaning the racism] or just not aware.”

			I learned so much from Eric in the time we spent together. And I found the hope I was looking for. Notwithstanding his distrust of the police and his concerns about politics and injustice in America, Eric turned his outrage into action. Before I left, I asked him if he was happy. He said, “The better word is ‘excited.’ I am excited about what is happening right now. I am excited to be a part of it. I don’t know what is going to happen with my grill, but I have a lot of ideas about how to keep it going.” Eric’s excitement for the future and his insistence on building a better way forward for all of us are shared by countless other youth leading protests and advocating for change across the country. This is what gives me hope.

			
				help them heal: promoting black adolescent resilience

				For young Black people like Eric, racism—in all of its subtle and overt forms—is a given. The vast majority of Black youth will experience some form of racial discrimination in their lifetime.2 I can’t prevent that with this book. But I can identify strategies to help Black youth thrive in the face of structural inequities and targeted racism, and I can help us think about how to disrupt the bad habits, wrong thinking, and misguided policies and practices that continue to hurt them.

				
				The good news is that young people are resilient. They can “bounce back” and function well even after significant disruption, stress, and adversity.3 While we continue on the long journey toward decriminalizing Black adolescence and fixing what is wrong with American policing, we must act now to repair the harms of racial trauma and create new opportunities for Black youth to succeed in the face of demonizing stereotypes that cause others to fear and devalue them.4 Black children like Eric have a good chance of thriving as adults even if they have experienced difficult life circumstances, but usually only if we help them get there. “We” means all of us—parents, teachers, mentors, social workers, pediatricians, mental health experts, faith leaders, athletic coaches, community activists, lawmakers, government officials, and the media.

				Fortunately, we have good research on how to improve adolescent resilience before, during, and after a traumatic event. We prepare youth for resilience almost from birth by ensuring that every child has at least one “irrationally caring adult” in their lives—that is, one adult who will show them unconditional love and support no matter what they do.5 A network of caring adults is even better. Resilience is cultivated through strong family relationships, community support, religious and spiritual connections, and basic necessities such as stable housing, family income, education, and recreational opportunities.6 Parents and mentors improve adolescent resilience by nurturing personal attributes like positive self-esteem and teaching good problem-solving skills to help youth resolve conflicts with others. Young people who have sustained contact with a community of advocates who keep them safe and make them feel as if they belong have a much better chance of fighting off self-defeating attitudes and navigating real and perceived threats in society.7

				
				Adults lay the foundation for resilience by helping youth develop a strong racial identity.8 Researchers who study risk and resilience tell us that racial and ethnic identity help youth overcome adverse childhood experiences and set higher expectations for what they can achieve in school and their careers.9 Youth with a strong racial identity are less likely to drop out of school or turn to crime to cope with racial adversity.10 Racial identity seems to create a buffer against discriminatory experiences and prepare youth to handle the stress and other psychological harms associated with oppression.11 It also helps youth cultivate a healthy sense of self, which is one of the most important factors in improving and sustaining good adolescent mental health and overall well-being.12 Positive self-esteem is especially important for Black girls who are devalued based on their race and their gender.13

				Racial identity development is part of the broader “racial socialization” we studied in chapter 5. Racial socialization does more than teach children how to anticipate and survive experiences of racial trauma. It also helps them find a safe and effective way to confront injustice and bring about change. Parents can teach and model coping strategies that help youth change undesirable situations, manage their emotions about situations they cannot change, and adapt to situations when there is no other alternative.14 Although parents usually have primary responsibility for helping children navigate the daily stressors in their lives, every adult in a child’s network must understand how racial trauma impacts adolescent health and be prepared to help young people cope and heal.15

				Schools can help students develop healthy adolescent identities by incorporating and affirming race history in the curriculum. Black history not only educates Black youth about race and racism in America but also empowers them with the knowledge of Black contributions, achievements, and resources that can help them thrive in the face of oppression.16 Black history essentially “liberates” Black youth from the negative messages they receive about their worth and abilities and gives them the “psychological strength” they need to resist or rebound after encounters with racism.17

				
				Religion and spirituality play a similarly important role in resilience. Racial socialization often includes elements of faith and other cultural traditions that provide meaning, purpose, hope, and a sense of community.18 In a study of almost 1,600 Black youth aged twelve to eighteen, researchers found that religious activities such as personal prayer and reflection and social engagement with others through church services and youth activities increased optimism and reduced depressive symptoms such as restless sleep, poor appetite, and feeling lonely or disliked.19 Black youth involved in religious activities also tend to be more engaged in school and have lower rates of delinquency, drug use, and risky sexual behaviors.20

				Unfortunately, our window of opportunity may be short with all of these strategies for resilience. As we discussed in chapter 1, developmental experts tell us that adolescence is our last great chance to make a difference in how young people will think and behave as adults.21 Research on the link between religion and resilience, for example, suggests that religion is most important in early adolescence and gradually becomes less influential by the time youth are seventeen or eighteen years old.22 Any public health agenda committed to racial equity should take affirmative steps to support youth in adolescence before they turn to more negative coping strategies like substance abuse and other risky behaviors to manage race-related stressors.

				Ultimately, Black children are resilient because Black families are resilient.23 If we want to serve Black youth better, we have to reduce the barriers that prevent them from accessing mental health treatment and empower parents and caregivers with the resources they need to support children who have been directly and indirectly impacted by the criminalization of Black adolescence. This work must start with culturally competent tools designed to assess and meet the unique mental health needs of Black youth.24 Contrary to historical views that Black parents lack the capacity to raise moral and resilient children, Black families have long succeeded in guiding their children through the worst of America’s racial tragedies to produce smart, healthy, and dynamic young leaders. Instead of asking how parents have “failed” their children when they end up in the criminal legal system, we should ask how society has failed our families.

			

			
				
				let them lead: youth activism and reform

				If you want to know how to make the world a better place for Black children, then ask them. I didn’t really appreciate the importance of youth activism until 2003, when the D.C. Council considered a proposal that would significantly overhaul the juvenile legal system and make juvenile court records more accessible to the public.25 More than three hundred students from D.C. schools showed up to testify in opposition to critical parts of the proposal. I was mesmerized, and more important, the council members were persuaded not to adopt the most extreme provisions of the bill.

				I was again reminded of how powerful youth voices can be in April 2019, when students from a local youth activist organization, Pathways 2 Power, convened a roundtable called “Creating a Seat at Our Table.” At the roundtable, youth leaders from across the metropolitan area met with the police chief, a representative from the mayor’s office, and members of the D.C. Board of Education and D.C. Council to express their concerns about educational inequities, negative and ineffective police engagement with youth, and the lack of resources and opportunities for youth in the area. Young advocates told city officials they were tired of not being invited to weigh in on matters of most importance to them and argued that the root causes of violence are poverty, gentrification, inadequate housing and education, and untreated mental health challenges. Since that event, I have continued to watch other local youth-led organizations like Black Swan Academy and Mikva Challenge make their voices heard on issues such as the school dress code, police in schools, and immigration policy.

				Youth activism is vibrant all over the country. Some of the most vocal youth activists emerged after the tragic shootings at Sandy Hook Elementary and Parkland’s Marjory Stoneman Douglas High School. Students were clear they wanted the violence to end at their schools, but they were equally clear they didn’t want more police and more guns to make that happen. Students rallied for commonsense gun safety laws and organized the first national school walkout on March 14, 2018—a month after the Parkland shooting.26

				
				Students of color immediately noted that advocacy from Black and Latinx students rarely gets the same attention as the majority-White students’ calls for gun control did after the rallies in Parkland.27 They insisted that any campaign to reduce gun violence in schools must also address violence in communities of color. Students at Booker T. Washington High School in Atlanta weren’t allowed to leave the building for the walkout but made their views known by kneeling in the hallways, following the lead of Colin Kaepernick. Students in Baltimore and Chicago asked for programs to address poverty and mental health services. Students in Brooklyn demanded police reforms.

				A second national school walkout was held on the anniversary of the Columbine High School massacre, April 20, 2018, with more than 2,000 events and at least one event in every state across the nation.28 The second walkout incorporated guest speakers and voter registration to increase turnout in the November midterm elections. Beyond issues of school safety, students across the country have coordinated rallies, protests, marches, walkouts, petitions, and social media campaigns to draw attention to the Black Lives Matter movement, DACA (Deferred Action for Childhood Arrivals), global climate change, the police-free schools movement, and President Trump’s travel ban against several majority-Muslim countries.29

				Speaking truth to power isn’t just a cliché. It is an important part of healthy adolescent development. As explored in chapter 5, youth who organize and protest develop valuable leadership skills and are more likely to vote and stay involved in politics when they are older. Civic activism also improves the emotional, spiritual, and physical well-being of Black youth by helping them heal from racial trauma and become agents of their own destiny.30 Young activists who challenge social, political, and economic injustice learn to envision better alternatives for themselves and their friends and reduce their risk of depression, despair, anger, apathy, fear, and self-destructive behaviors.31 Civic activism also helps young people resist harmful narratives about their race.32 More than anything, activism teaches young people that life doesn’t always have to be this way. Young people like my client Eric are speaking out because they are convinced that police don’t have to harass and abuse Black people. They are convinced that no more Black children like Tamir Rice and Michael Brown have to die. That kind of attitude and activism can be encouraged in young people by parents, teachers, and mentors. Teachers are uniquely positioned to partner with students on politically charged issues like racial oppression and to work with youth to design a culturally diverse curriculum and lead other antiracist reform initiatives at school.33

				
				We must listen to our young people—not only because it makes them healthier and wiser adults, but also because listening helps us find better solutions to the social inequities in our communities. Communities thrive when lawmakers, school administrators, and community leaders treat young people as partners and problem solvers rather than troublemakers.34 Although some youth will speak out in ways that adults find offensive, policy makers do well to listen with respect and implement their suggestions with genuine commitment and adequate resources. Highly visual protests—good, bad, or ugly—educate the public, energize voters, and often create a sense of civic renewal for the entire community. More important, protests hold schools, police departments, and youth service agencies accountable for meaningful change. City lawmakers can create more opportunities for Black youth to be heard by creating internships, meeting with students in schools, inviting students to testify at rule-making and agency oversight hearings, and engaging youth in campaign debates.

			

			
				
				let them learn: police-free schools

				On July 7, 2020, the D.C. Council voted to end the Metropolitan Police Department’s management of the largest school security contract in the District.35 This vote effectively reversed the 2004 law that gave MPD responsibility for school safety and transferred that responsibility back to the D.C. Public Schools (DCPS).36 In the 2019–20 academic year before this vote, MPD had a School Safety Division that managed 325 contract security guards as well as an additional 116 of its own sworn officers who served as school resource officers in D.C.’s public schools.37 In addition, patrol officers from each of MPD’s seven patrol districts are expected to serve schools by ensuring students’ safe travel to and from school, responding to schools in the case of emergency, and assisting schools in reducing truancy. The 2020 vote reauthorized DCPS to develop its own approach to school security, but noted that the agency should still coordinate its safety plan with the police and local homeland security agency. The new law also requires schools to replace school security training practices with a “positive youth development philosophy” for any security personnel with whom the schools contract.38

				The council’s vote came after a campaign spearheaded by Black Swan Academy, a youth-led nonprofit organization that focuses on empowering Black youth through civic leadership and engagement.39 Youth advocates complained that school police were driving the school-to-prison pipeline and highlighted data showing that 92 percent of school-based arrests during the 2018–19 school year were for Black youth, although Black students make up only 66 percent of D.C.’s public school population.40 The campaign was also supported by Black Lives Matter DC, local teacher advocacy groups like D.C. Area Educators for Social Justice and the Washington Teachers’ Union, and a host of other local and national civil rights organizations like the Advancement Project, the D.C. Fiscal Policy Institute, the Alliance for Educational Justice, the Communities for Just Schools Fund, and the Center for Popular Democracy.41 In a June 2020 poll by the D.C. Fiscal Policy Institute, two-thirds of D.C. voters surveyed supported removing police from schools and using the funds for “mental health and student support programs.”42

				
				Council member David Grosso, who co-chaired the Committee on Education and introduced the resolution, expressed concern that DCPS had one contracted security guard or special police officer for every 129 students, but only one social worker for every 217 students, one psychologist for every 402 students, and one counselor for every 408 students.43 Mr. Grosso recommended that DCPS use the reallocated funds to implement DCPS’s mission of “academic success and social-emotional development of [its] young people.”44 Advocates have asked that funds be reallocated from the security contract to hire social workers, counselors, community violence interrupters, mental health professionals, and “credible messengers” who are neighborhood leaders with relevant life experience and skills to help youth transform their attitudes and behaviors around violence.45

				Of course, the D.C. police-free schools campaign has its opponents. The DCPS chancellor, Lewis D. Ferebee, and Mayor Muriel Bowser have opposed the campaign, expressing concerns about the school system’s capacity to manage the school security contract on its own and arguing that D.C. has worked hard to ensure school resource officers and security guards support students.46 Although the July 7 change in law was an important step in reducing the role and power of MPD in D.C. schools, the law itself does not mandate police-free schools. The chancellor will retain considerable authority to decide how to implement the changes required. As of this writing, the chancellor has not indicated whether or how he would scale back the current security program or reallocate funds to other student support services. Only time will tell.

				The police-free schools movement is a national movement with international support.47 As of June 2020, at least thirteen cities had active campaigns, with hashtags like #CounselorsNotCops and #PoliceFreeSchools.48 Given the movement’s deep commitment to racial justice, it is no surprise that many of these campaigns gained additional momentum and success in the days after George Floyd was killed. The Minneapolis Board of Education passed a resolution to terminate its contract with the Minneapolis Police Department on June 2, 2020.49 Just weeks later, on June 24, 2020, the Seattle School Board voted to suspend the partnership between Seattle Public Schools and the Seattle Police Department.50 The suspension was part of a larger proposal to improve the school climate for Black students, who made up only 14 percent of the district’s student body but accounted for nearly 50 percent of students referred to the police by school employees in the 2019–20 academic year. The proposal also directed the superintendent to create a Black studies curriculum and will replace armed police with unarmed security at school district events like dances and basketball games.51

				
				Nearly a decade ago in 2011, the Black Organizing Project began advocating for the elimination of police from the Oakland Unified School District (OUSD) after a school police officer shot and killed twenty-year-old Raheim Brown outside Skyline High School.52 In 2015, the Black Organizing Project and other community organizers successfully pressured OUSD to remove “willful defiance,” an ambiguous rule enforced disparately against Black students, from the list of permissible reasons for suspension and expulsion, but it wasn’t until June 2020 that advocates saw real movement on their demand for police-free schools.53 On June 24, 2020, the Oakland School Board voted unanimously to eliminate the OUSD Police Department from school campuses three weeks after a student-led protest against police brutality drew a crowd of 15,000 people.54 Removing police from schools is both transformative and symbolic for Black students. Removing police not only prevents educators and administrators from relying on police for routine discipline but also communicates to Black students that Black lives and Black minds matter.55

				Teachers, students, and parents do not fall neatly on one side of the police-free schools debate or the other. Students have led campaigns to remove police from schools in cities like Durham, Columbus, Milwaukee, Phoenix, and Seattle.56 Educators have been just as vocal in favor of the movement in cities like Chicago, Los Angeles, Racine, and Seattle.57 The Chicago Teachers Union has been working with community groups, grassroots organizations, and students since 2015 to advocate for the removal of police from the Chicago Public Schools.58 On June 11, 2019, United Teachers Los Angeles (UTLA) published a statement titled “Imagine Police-Free Schools with the Supports Students Deserve,” calling for the end of L.A. school police.59 UTLA succeeded in getting the board of education to eliminate security searches using metal detectors and discriminatory “wanding” of students in the 2019–20 school year. In March 2021, the Los Angeles board of education voted to cut 133 school police positions, ban the use of pepper spray on students, and divert $25 million from school police to programming to support the education of Black students.60

				
				From Los Angeles to Boston, youth advocates are calling for the reallocation of school police funds to restorative justice, mental health, and academic supports that help students reach their fullest potential. In Chicago, the #CopsOutCPS coalition is advocating for the reallocation of the $33 million currently spent on 180 SROs to hire 317 social workers, 314 school psychologists, and 322 nurses.61 In Portland, the school board vice-chair, Rita Moore, said that resources should be reallocated for developmentally appropriate, trauma-informed, and culturally sensitive restorative justice practices.62 In cities like Racine and Miami, advocates have pushed for the expansion of ethnic studies and antiracist curricula.63

				These advocates are not interested in having “trained” officers mimic counselors and educators, or school boards replace sworn police officers with security staff or “sentries” employed by the school.64 They want real investment in nurses, librarians, counselors, and mental health professionals who not only keep the peace but also help young people thrive socially, emotionally, and academically.65 They want more teachers and smaller class sizes to improve student achievement and prevent misconduct, and they want school districts to hire professionals who help students think critically and solve problems.66 Most important, they want school boards and community leaders to engage students and parents in redefining what school discipline looks like.67

			

			
				
				keep them safe: effective strategies for school safety and student discipline

				“Police-free schools” doesn’t mean that schools can never call the police. It just means that police will not be involved in the day-to-day lives of our children and that money previously spent on law enforcement will be redirected to strategies better equipped to keep our schools safe.68 Schools will still call the police to address guns or significant violence on campus, but administrators and educators will also be forced to think more creatively about the alternatives for routine discipline. Two organizing principles should guide our search for alternatives: first, Black children are children too; second, the most successful strategies for ensuring student safety rarely involve policing.69 Once we accept these truths, every school and every police department should radically reduce the footprint of police in the lives of Black youth.

				School safety starts with healthy, well-adjusted students. Given the high and increasing rates of trauma among America’s school-age youth, any effective school safety plan must include a robust mental health staff. School-based mental health services reduce suspension and expulsion and improve attendance, academic achievement, career preparation, and graduation rates by removing emotional and psychological barriers to learning.70 To ensure early interventions before more significant mental health concerns and disruptive behaviors emerge, Mental Health America—a leading voice for the mental health and wellness of children—recommends universal screening for mental health problems in schools by pediatricians or primary care physicians, in much the same way schools screen students for hearing and vision problems.71

				Of course, if we are not careful, mental health labels can be just as racially biased and stigmatizing as school discipline and arrests. Many schools will need to hire medical personnel, clinicians, social workers, and other mental health providers who have been trained in antibias, anti-oppressive, and gender equity practices and who can address the unique needs of Black students.72 Schools will also need to collaborate with community-based mental health treatment providers, child welfare departments, and health insurers to supplement school-based services.73

				
				School safety requires a developmentally appropriate approach to behavior management and school discipline. Effective frameworks for behavior management include positive behavior interventions and support, restorative justice, and social emotional learning. Positive behavior supports replace zero-tolerance and other exclusionary policies like suspension and expulsion with a three-tiered support system that focuses on student expectations and achievements.74 In the first tier, instructors provide universal supports for all students by setting positive expectations for appropriate behavior—like respect and responsibility—throughout the school.75 In the second tier, instructors provide targeted supports for students who have shown mild signs of misbehavior and may benefit from more structure, such as peer mentoring or team building.76 The third tier is designed to provide intensive supports for students who frequently misbehave, have experienced trauma, or need one-on-one supports based on their individual needs.77 Recent studies show that positive behavior interventions and supports have been effective in decreasing office referrals and bullying, improving the school climate, and increasing academic achievement and perceptions of school safety.78 Research also suggests that this framework may be especially useful for students with disabilities.79

				Restorative justice focuses on improving interpersonal relationships and resolving conflicts. Restorative practices include “proactive circles” that set behavioral expectations or “ground rules” for all students; small impromptu conferences to resolve low-level disagreements and repair harm between two students; “responsive circles” to address tensions or behaviors affecting a larger group of students or an entire class; and “restorative conferences” led by a trained facilitator to address more serious incidents or a cumulative pattern of repeated but less serious incidents.80 Restorative justice makes students aware of the positive and negative impacts of their behaviors, while avoiding labels and punishments that stigmatize and shame them. Restorative practices should be fair and provide students with an opportunity to be heard before decisions are made, explain why decisions have been made, and clarify expectations and sanctions for not meeting those expectations.81 Sanctions include apologies, community service, letters, and restitution. Restorative practices have been linked to improved school climate, better attendance, and lower suspension rates, which in turn reduce the racial and economic disparities in suspension.82 Restorative practices may also engage family members in a student’s academic achievement and positive behavior and help parents feel more connected to the school.83

				
				Social and emotional learning (SEL) has been particularly effective among youth from kindergarten through eighth grade. SEL equips students with the knowledge, attitudes, and skills they need to understand and manage their emotions, maintain positive relationships, and make responsible decisions.84 Skills include self-awareness, self-management, social awareness, and interpersonal skills.85 Social emotional learning reduces students’ emotional distress and helps students feel safer and more emotionally secure with school administrators, classmates, and family.86 SEL also incorporates intensive interventions for aggressive behavior87 and teaches skills that help students avoid drug use, interpersonal violence, bullying, and other problem behaviors.88 Research suggests that social emotional learning contributes to a more positive social environment by reducing disciplinary referrals, out-of-school suspensions, violence, and other aggressive incidents.89

				Each of these approaches will take time, money, and real commitment by school administrators and state and local lawmakers. Our children are worth that investment. We can’t keep doing what we have been doing—policing Black children as if they are to be feared, isolated, and denied access to meaningful educational opportunities. We have the tools we need to build healthy students, successful learners, and safe schools. Now we just need to treat Black children as if they belong and remember that we don’t need police to save our schools.

			

			
				
				set new standards: limiting and training police in schools

				Although the police-free schools movement has won over several new converts, police are likely to remain in many schools. If school boards and elected officials will not remove police from schools, then we must set new standards and hold them accountable.

				In 2017, the American Civil Liberties Union of Washington released a report addressing the increased reliance on school resource officers within the state and its impact on students.90 The report began with the chilling story of a thirteen-year-old Black student named Tucker who was arrested and sent to juvenile detention after a teacher heard him curse under his breath and told him to sit outside. When Tucker refused to sit out in the cold, the teacher called the school resource officer to deal with him. The officer slammed Tucker to the ground, put his knee on the back of his head, and arrested him. Tucker was charged with “disturbing school” and “disrupting a law enforcement officer.” At the time of the report, eighty-four of Washington’s hundred largest school districts had police assigned to schools on a daily basis with little or no substantive guidance on the scope and limits of the officers’ authority. There were no state laws or policies that directly addressed the use of police in schools and no state agency to track police placement, program structure, or the impact of school resource officers on the students.

				The report captured the attention of state lawmakers. In 2019, the Washington state legislature passed a comprehensive law to regulate school resource officers and articulate a clear statement of values, intent, and standards.91 The new law does not require or encourage school districts to employ school resource officers, but instead establishes minimum training requirements when officers are present and requires each district to adopt an agreement between the district and the local law enforcement agency. The agreements must clearly articulate the officers’ duties and responsibilities and explicitly prohibit school resource officers from becoming involved in school discipline that should be handled by school administrators. The agreements must also clarify the circumstances in which a teacher or school administrator may ask a school resource officer to intervene.

				
				The Washington law is a model for other states to follow. Every state or city with police in schools should require schools to establish a clear memorandum of understanding, limiting the officers’ authority within the school to serious violent offenses and clearly excluding school resource officers from routine school discipline.92 Police should not be called for public order offenses such as disorderly conduct, trespassing or loitering, dress-code violations, insubordination, profanity, vandalism, petty thefts, most school fights, or other similar offenses. Police should be a last resort for serious criminal conduct.93 MOUs should include minimum training requirements and detail how legal issues, such as searches, seizures, and interrogations, will be handled.94 MOUs should be periodically reassessed to determine if the relationship or goals should be redefined, and school districts should provide students and community members with an opportunity to annually review the school resource program and develop a process for families to complain about abuses by school resource officers.95

				Other cities have limited the authority of school police through school board directives or police department regulations. In 2013, Denver Public Schools signed a memorandum of understanding with the Denver Police Department to prevent officers from writing tickets for minor misbehavior such as bad language and to require officers to participate in training on topics such as teenage psychology and cultural competence.96 In 2014, the Philadelphia police chief instructed his officers to stop arresting youth for minor infractions, such as schoolyard fights and possession of small amounts of marijuana, which together accounted for approximately 60 percent of all school-based arrests.97 In June 2020, San Francisco’s mayor announced that the city’s police officers will no longer respond to noncriminal activities like school discipline.98

				
				As schools reimagine the role and limits of police in schools, they should reduce the number of officers on campus, eliminate police uniforms, and move officers from the main school buildings to satellite offices to reduce the teachers’ and administrators’ reliance on the police. School districts should be included in the recruitment and selection of school resource officers and engage the community in the oversight of those officers.99 Ideal candidates should have experience working with youth and an interest in working in an education setting.100

				Police can no longer engage with children using the same guidelines and philosophy they use for adults. There is now significant consensus on developmental principles that must guide training for school-based officers.101 Strategies for Youth—an organization whose sole mission is to reduce harm and improve relations between police and youth—has developed a national training curriculum to teach officers about the teen brain and help them understand that youth perceive, process, and respond differently than adults to social cues and interpersonal interactions. Courses like Policing the Teen Brain and Policing the Teen Brain in School help police de-escalate tense encounters inside and outside school and teach officers to engage youth with empathy, patience, and age-appropriate techniques.102 Trainings also focus on trauma and other common mental health challenges among youth, such as depression, autism, and attention deficit hyperactive disorder. Youth volunteers engage the police in role plays and help them understand why young people are more or less likely to comply in police encounters.

				Strategies for Youth has documented success in training officers in Boston and Cambridge, Massachusetts, and in at least one county in Indiana. Boston’s Massachusetts Bay Transportation Authority saw an 80 to 84 percent decline in youth arrests after the training from 1999 to 2009. Youth arrests declined by 65 percent after Strategies for Youth trained officers in Cambridge and by 31.7 percent after trainings in one Indiana county.103

				
				Adolescent development and de-escalation training must be paired with information about the short- and long-term harms of arrest and incarceration and guidance on mental health resources that provide alternatives to police intervention. In schools, police must also be educated on the constitutional and civil rights of children, including student privacy, search and seizure, youth interrogation, and the educational rights of students with disabilities.104 In 2019, Strategies for Youth released a report analyzing state laws regarding the regulation of school police.105 At the time of the report, only twenty-four states and the District of Columbia had passed laws specifically to address training for school resource officers. Two of those states, Georgia and Utah, did not make the training mandatory. Only three states, Kansas, Nebraska, and Virginia, had laws that required training with a developmentally appropriate, trauma-informed, and racially equitable curriculum. Only Illinois required the involvement of adolescent experts, psychologists, or education specialists in the development of its curricula. Washington State’s law was adopted after the Strategies for Youth report and now appears to have the most comprehensive requirements for an MOU and police training of any state in the country.106

				Washington’s law appears to fall short in one regard—its description of the officers’ role as teacher, informal counselor, and law enforcement officer. Even as well-meaning school resource officers embrace much-needed child-centered reforms, it is important that they not try to do too much. The National Association of School Resource Officers endorses a “triad model” that assigns officers these same responsibilities—that of teacher, counselor, and enforcement officer.107 Under this model, school resource officers might mentor students and teach classes related to policing, civics, government, and responsible citizenship.108 Although NASRO explicitly states that the triad model does not involve officers in school discipline,109 critics argue that school resource officers with multiple roles receive either inconsistent or no specific training prior to entering a school, spend most of their time in law enforcement activities rather than teaching and counseling, and still act as disciplinarians in schools even when policies dictate otherwise.110 Others worry that conflating the mentoring and law enforcement roles robs students of essential protections against self-incrimination by creating a deceptively friendly perception of school resource officers during investigation and interrogation.111 Without clear limits and narrow authority, confusion is inevitable for everyone.

				
				Finally, police should not be called to handle situations they are not equipped to handle. Police don’t want to be first responders in a mental health or drug induced crisis. That should be left to social workers, medical professionals, and trained mediators. Eugene, Oregon, has a program that other cites might replicate. CAHOOTS, which stands for Crisis Assistance Helping Out on the Streets, is operated by a community health clinic and funded through an allocation of 2 percent of the police department budget.112 CAHOOTS has been around for more than thirty years, and Eugene’s residents know that when they call 911 or the city’s nonemergency number to report a mental health crisis, drug-related episode, or threat of suicide, CAHOOTS will send unarmed outreach workers and medics—usually an EMT or a nurse—who are trained in crisis intervention and de-escalation.

				Although CAHOOTS teams are prohibited from responding when there is “any indication of violence or weapons,” or a crime involving “a potentially hostile person” or “a potentially dangerous situation,” the program estimates it responds to 17 percent of all calls handled by dispatchers. Other cities are starting to take notice of CAHOOTS’ success. Pilot programs are beginning in San Francisco, Oakland, and Portland. Programs like this only work if they are adequately funded and everyone is trained to use the service—teachers, counselors, 911 dispatchers, and the officers. Mobile mental health crises units like these may be an effective alternative for intervening with youth who are dealing with trauma in school.

			

			
				
				repair the harm: community engagement, procedural justice, and bias reduction

				School-based reforms provide a foundation for how we should reimagine police engagement with Black youth in the community. The same guiding principles apply: Black children are children too, and the most successful strategies for responding to adolescent behaviors rarely involve policing.

				State and local law enforcement agencies have been under considerable scrutiny in response to high-profile police-involved deaths in the last ten years. In March 2015 and August 2016, respectively, the U.S. Department of Justice completed extensive investigations of the police departments in Ferguson, Missouri, and Baltimore, Maryland.113 Each report prepared in connection with those investigations provides important suggestions for police reform generally and for policing youth in particular. President Obama also convened the Task Force on 21st Century Policing in 2014 to identify best practices and offer recommendations on how policing could reduce crime while building public trust.114 Since then numerous campaigns have been launched across the country to demand and outline strategies for police reform.

				Most notably, We the Protesters, a national organization committed to ending racism and police violence in the United States, launched Campaign Zero to promote a comprehensive set of policy recommendations informed by data, research, and human rights principles to change the way police serve the community.115 Several themes emerge across each of these reports and initiatives, including the elimination of unconstitutional and racially targeted stops, searches, and arrests; accountability for excessive use of force that undermines public safety and community trust; and the need to repair the broken relationship between police and the Black community.

				There have also been some targeted efforts to restore community trust in the police. Community policing is a philosophy that encourages law enforcement agencies and their officers to partner with the people they serve to solve problems that lead to crime, social disorder, and fear.116 Community engagement helps police departments disrupt racial stereotypes and biases, understand community concerns about local policing practices, and repair the antagonistic relationship between police and the community.117 In the two Department of Justice reports prepared after the killings of Michael Brown in Ferguson and Freddie Gray in Baltimore, the agency urged police to develop and implement a comprehensive community policing agenda that encourages police to be transparent with data; consult with the community before adopting or amending department policies; regularly assess community satisfaction; and engage the community in the oversight of routine policing, use of force, and racial disparities.118

				
				Procedural fairness is another important framework for building trust and establishing the legitimacy of law enforcement.119 Procedural justice seeks to improve police-civilian contacts and enhance public trust and confidence in the police by teaching officers to treat people with dignity and respect in every interaction, make decisions based on facts instead of racialized assumptions, give people a voice, and act in ways that convince the community they will be treated fairly and with goodwill in the future. Procedural justice is now one of the most studied methods for improving public perceptions of fairness in police actions and building legitimacy in law enforcement.120 Police departments that employ these principles should see higher levels of civilian cooperation in face-to-face encounters, greater compliance with the law, more public support for the police, and greater willingness of civilians to assist the police in solving crime.121

				Given research showing that adolescents care a lot about fairness, procedural justice is particularly important with young people.122 Simple changes like explaining the reasons for a stop and responding respectfully to a youth’s questions may help improve a youth’s perception of justice—especially among Black youth who frequently complain about officers’ refusal to give them even basic information before, during, and after a stop.123 But procedural justice is more than just being nice to kids who ask questions. Deep and lasting improvements in police-community relations will require police to publicly acknowledge the role of policing in past and present racial injustices and to abandon false and harmful narratives about Black youth.

				
				Police departments must also implement strategies to identify and reduce racial bias. Studies suggest that well-intentioned actors can overcome automatic or implicit biases, at least to some extent, when they are made aware of the stereotypes and biases they hold, have the cognitive capacity to self-correct, and are motivated to do so.124 This means that implicit bias trainings will do little to decriminalize Black adolescence in a police department with officers who become defensive whenever racial disparities are raised or with leaders who are not willing to take a courageous stance against racism. Trainings that are intermittent and merely reactive to some public relations crisis will never be sufficient to bring about meaningful and lasting change.

				To achieve permanent organizational reform, all trainings and the principles they teach should be incorporated into periodic performance reviews and promotion criteria and translated into policy, general orders, and protocols for which officers can be held accountable. Psychologists who study implicit racial bias and policing tell us that broad discretion, ambiguous decision-making criteria, and little oversight lead to racially disparate outcomes.125 When decisions and behaviors are regulated by clear and binding rules and norms, police and other decision makers are more likely to apply them fairly and without bias. When there are no rules, or the rules and norms are vague and not clearly applicable, decision makers are more likely to act in ways that favor Whites and disfavor people of color.

				Implicit bias training cannot be abstract and theoretical but must instead be grounded in the experiences of the participating officers and tailored to the unique issues that arise in policing Black youth. One study found that individuals can reduce their implicit racial bias over time by relying on strategies like stereotype replacement, counter-stereotypic imaging, individuation, perspective taking, and increasing opportunities for positive contact with people of color.126 Stereotype replacement would require officers to replace stereotypical responses to Black youth with non-stereotypical responses. Thus, instead of responding in anger to a child’s hostility during a police encounter, the officer would calmly explain the reason for a stop, genuinely listen to and acknowledge the child’s frustration, and patiently answer the youth’s questions. Counter-stereotypic imaging would require officers to imagine Black youth in counter-stereotypic ways. Police departments might periodically identify and share stories about Black youth who have served their community well, enrolled in college, secured employment, or excelled in academics, arts, and sports. Police should also be encouraged to draw upon images of their own children when they encounter Black youth in the street and ask themselves how they would respond to their children in similar circumstances.

				
				Individuation would require officers to obtain more specific information about a child before inferring anything about the youth or the youth’s behavior. In practice, officers need to observe, inquire, and investigate more thoroughly before deciding to stop or arrest a child. When a stop cannot be avoided, the officers should reduce their risk of subconsciously overestimating a Black child’s age by asking the child how old they are and looking for other evidence of the child’s age—such as clothing, language, and presence in a place frequented by children.

				Perspective taking would require officers to understand and appreciate what a Black child must be thinking and feeling during any police encounter. Tension between Black youth and the police is at an all-time high, and Black youth are anxious, afraid, and even angry at the police. When Black youth are hostile, rude, or aggressive, the adults have to be adults. Police have the greater responsibility to defuse conflict in one-on-one contacts with youth and a broader obligation to repair the real and perceived harms caused by policing in the Black community. Failure to account for these realities can lead to rapidly escalating conflicts that emerge from misunderstandings or actual discriminatory acts.127 As a more systemic statement of values, police leaders should explicitly acknowledge and prohibit “contempt of cop” arrests that punish youth who are only disrespectful to an officer.

				
				If we want real and sustained improvement in the relationship between police officers and Black youth, at some point the two groups will have to sit down and talk to each other. A range of initiatives have emerged in the last decade to facilitate meaningful youth-police dialogues.128 Some of these initiatives were formed in response to calls for more community-oriented policing, while others have grown out of the protests, media attention, and public criticism surrounding recent officer-involved shootings of unarmed Black youth. These programs seek to build trust between police and Black youth and improve the officers’ capacity to interact safely with young people.129 Youth-police dialogues allow young people to share their concerns about police behaviors, give them an opportunity to offer suggestions for reform, and help them understand the officers’ intentions, concerns, and perspectives.

				Participants should expect that initial dialogues about race and policing will cause discomfort, fear, sadness, and anger—especially with adolescents who are grappling with these issues at a critical time in their development.130 In any honest conversation about race, multiple truths may coexist, and all participants should work to uncover and examine their own preconceived notions about the other.131 The best youth-police dialogues will be led by facilitators who work separately with each group before the dialogues begin. The dialogue itself should be youth centered, allowing the youth to explain how they have understood and been impacted by their experiences with the police.132 Facilitators should steer the conversation away from adolescent criminality and help participants focus on establishing healthy interactions between youth and police without blaming youth for their mistrust of authority and lack of skills to resolve conflicts peacefully. Ultimately, a structured dialogue should conclude with points of agreement and identify some collective action and concrete steps both parties can take to bring about change. Like many other police reforms, youth-police dialogues have not yet been rigorously evaluated, but greater trust between youth and police should make policing easier and safer for the officers and the youth.

			

			
				
				police the police: holding police accountable

				It will take more than standards, training, and facilitated dialogues to prevent the kind of physical abuse and inappropriate use of force that Tucker experienced when he was slammed to the ground in Washington or that Shakara experienced when she was yanked from her chair in South Carolina. This kind of change will come only with accountability and a real shift in culture.

				Stories of police accountability are hard to come by. In 2017, a Baltimore school police officer was charged and ultimately pled guilty to one count of second-degree assault after cell-phone footage emerged on social media showing him slapping a sixteen-year-old in the face three times and then kicking him while another officer egged him on because the child had “too much mouth.”133 The officer was placed on probation for eighteen months and forced to resign from his job. In 2019, in Broward County, Florida, a police officer was arrested when school district officials found security footage of him slamming a fifteen-year-old female student to the ground at a school for children with emotional and behavioral disabilities.134 Arrests and prosecutions like these are few and far between. Prosecutors are reluctant to bring criminal charges against the police who are crucial to their work, and police officers who fear retaliation from their department rarely speak out against their comrades. The absence of criminal accountability signals to students that while their own misconduct will often have severe legal consequences, the adults can do as they wish.

				School resource officers are also rarely fired for using force against children.135 In September 2019, a school resource officer in Orlando, Florida, was fired when he arrested two six-year-old children—in two separate incidents—without proper approval and against the principal’s request that he not do so.136 In December of that same year, a school resource officer in North Carolina was fired when he was caught on surveillance video repeatedly slamming an eleven-year-old student to the ground.137 These are the outliers. Far too many officers are allowed to remain in place even after multiple reports of abuse or inappropriate use of force with children.

				
				School boards and police departments that want to eliminate the culture of abuse must adopt rules and standards that lay the foundation for subsequent accountability. Interagency rules should explicitly limit the types of force officers may use with youth and require officers to give a clear warning, attempt to de-escalate the encounter, and exhaust all alternatives before using force.138 When force is used, school officials must notify the youth’s parent or guardian as soon as possible and establish clear and accessible procedures for submitting, resolving, and tracking complaints against the officers.139

				Lawmakers and judges should also make it easier for young people to hold officers accountable in civil lawsuits. Young people rarely succeed in civil claims due to the “qualified immunity” doctrine that protects officers from liability when they are acting in the line of duty. A child may overcome the officer’s immunity only if she can show that the officer’s conduct violated “clearly established” constitutional standards or rights of the child.140 In one rare finding of liability, a federal court determined that a school resource officer acted unreasonably in handcuffing a nine-year-old elementary school student to punish her for telling a gym coach she was going to “bust [him] in the head.”141 Although the coach had already reprimanded the child, the officer overheard the interaction and injected himself into the situation. The court concluded that the school resource officer violated the student’s “clearly established” rights and was not entitled to immunity because “every reasonable officer would have known that handcuffing a compliant 9-year-old child for purely punitive purposes is unreasonable.” Although it could never relieve the child’s trauma from being handcuffed before her tenth birthday, the court’s decision was an important public statement that what happened was wrong.

				
				Our nation’s high court can reduce the barriers to civil liability by either eliminating the qualified immunity doctrine altogether or identifying constitutional violations and articulating clear standards of reasonableness in police encounters with youth in future cases.142 Both Justices Sonia Sotomayor and Clarence Thomas, who sit at opposite ends of the Supreme Court’s ideological spectrum, have called upon the Court to revisit qualified immunity.143 In June 2020, U.S. representatives Ayanna Pressley and Justin Amash introduced a bill to end qualified immunity, specifying that police officers who violate the civil rights of civilians like George Floyd should not be exempt from liability.144 If passed, the bill could reduce violence by officers who wish to avoid the financial cost of their abuses.

				While the risk of criminal prosecution, civil liability, and discharge from employment should incentivize significant reform, the most effective accountability will come from officers who immediately intervene to prevent their colleagues from using unnecessary and excessive force with youth. As Christy Lopez, one of the leading advocates for police reform, noted, if any one of the other officers at the scene had forced Minneapolis police officer Derek Chauvin to take his knee off George Floyd’s neck, George might still be alive, and the public reaction might have been quite different.145 Ironically, the Minneapolis Police Department changed its use-of-force policy in 2016 to require officers to intervene if they see another officer using excessive force.146 The Minnesota attorney general’s Working Group on Police-Involved Deadly Force Encounters also released a report in February 2020 recommending that all law enforcement officers in Minnesota be required to intervene to prevent unreasonable force.147 Yet, as George Floyd’s death underscores, peer intervention, like any worthwhile reform, will not work unless individual officers have the courage to speak up and leaders in the department publicly encourage and reward intervention.

				
				Police can develop peer intervention skills and strategies through programs like the Ethical Policing Is Courageous (EPIC) program, created in 2014 by Dr. Ervin Staub and the New Orleans Police Department,148 and the Active Bystandership for Law Enforcement Project (ABLE) at Georgetown Law.149 Both programs provide practical, scenario-based training, technical assistance, and research to prevent police misconduct, reduce police mistakes, and improve officer health and wellness.

			

			
				rewrite the laws: decriminalizing black adolescence

				If police won’t change, then lawmakers have a responsibility to make them change—both by decriminalizing normal adolescent behaviors and by writing laws that set limits on what police can and cannot do to children. Police arrest children for “disturbing schools” and “disrupting class” because the law says they can. Police put eight- and nine-year-old Black children in handcuffs because we don’t tell them not to. From “sagging pants” to “resisting arrest” and “disorderly conduct,” lawmakers have been both intentional and complicit in criminalizing Black adolescence. If we are serious about reducing the hyper-surveillance and over-criminalization of Black youth, then we must rewrite state and federal laws that make it a crime to be a Black child in America.

				In the Jim Crow era, it was easy to see how laws like the Black Codes were written to limit and punish Black people for being Black. Our laws aren’t so blatantly racist today, but they certainly have the same harm and effect. Even when a law doesn’t say anything about race, lawmakers often know it will impact one race more than another. Sagging pants laws provide an obvious example. A law that singles out a style that is most common among young Black males doesn’t have to say anything about race in its text to intentionally increase the chance that Black teenage boys will be stopped, harassed, arrested, and even injured by the police. While other laws are less obviously biased, it is usually not that difficult to anticipate which youth will be most impacted by a new law. Laws that make it a crime to “disturb schools” were written to make schools quieter and safer places for children. But they were also written to help teachers punish and exclude students they identify as unmanageable and unruly. Long before those laws were adopted, school discipline data provided lawmakers with ample evidence that Black students would be the most frequent targets of arrests for disturbing schools.

				
				One way to figure out whether a law will disproportionately affect Black youth is to require lawmakers to provide a “racial impact statement” before they pass any new law or regulation. Racial impact statements look a lot like fiscal and environmental impact statements that ask lawmakers to predict how much money it will cost to enforce a new law or how much harm a new law will cause to our water or air quality. Racial impact statements rely on statistical forecasts to help lawmakers predict how a proposed law will impact different races.150 The Sentencing Project provides extensive guidance and up-to-date examples on the use of “racial impact statements” to help lawmakers evaluate the potential harm and disparities of a proposed policy. Iowa, Connecticut, and Oregon have already passed laws requiring racial impact statements when new criminal justice policies are introduced, and the Minnesota Sentencing Guidelines Commission routinely produces racial impact statements, even though it is not required to do so by law.151 Arkansas, Illinois, Kentucky, Mississippi, New York, Oklahoma, and Wisconsin have also proposed new laws that would require lawmakers to prepare and consider racial impact statements.

				Armed with statistical evidence and anecdotal examples of harm from the community, state lawmakers can ensure that it is not a crime to be and act like a child. In 2013, Texas lawmakers decided that students could no longer be charged with “disrupting class” in their own schools.152 They also decided that students under twelve could no longer be charged with any low-level misdemeanor offenses at school. To charge an older child with such an offense, an officer would have to write up a formal complaint with sworn witness statements. The results were instantaneous. The number of charges for minor offenses like disrupting class went down by 61 percent that year, saving hundreds of youth from being arrested, embarrassed, and possibly assaulted at school.

				
				Lawmakers clearly have the power to decriminalize adolescence and reduce the presence of police in the lives of Black youth—both in and outside of school. Lawmakers should excuse teenagers from criminal responsibility for offenses like disorderly conduct, trespass, simple drug possession, disregard of police commands, disturbing schools, petty thefts, fare evasion or “turnstile jumping” on public transportation, curfew violations, sagging pants, school fights that do not involve serious injuries to others, and adolescent aggressive speech, including profanity and threats. These are matters better left to counselors in schools and parents in the community—just as they are for many White youth.

				Our elected officials should also abandon gang designations and gang databases that label Black youth as gang involved for doing what most kids do—dressing alike and hanging out with their friends. A few states and cities have already taken steps to eliminate or reduce the use of gang databases.153 New York City reduced the number of people in its database from 34,000 to 17,441 in 2019, after several years of culling the database for accuracy.154 The Police Bureau in Portland, Oregon, abandoned its gang designations altogether in 2017 after explicitly acknowledging that its database had unintended racial consequences.155 Instead of relying on outdated and racially biased gang labels and penalties, state lawmakers and agency administrators should invest in gang prevention strategies that have proven to reduce crime and violence among young people. The National Institute of Justice maintains a CrimeSolutions database to identify, screen, and evaluate existing gang prevention strategies.156 The Institute of Behavioral Science at the University of Colorado Boulder also maintains a registry called “Blueprints for Healthy Youth Development” to identify and rate research-driven interventions that are effective in promoting healthy adolescent development and reducing antisocial behaviors like gang activity.157

				
				Lawmakers can further decriminalize Black adolescence by reducing racial profiling. According to a recent poll conducted by Reason magazine, 70 percent of Americans oppose the practice of racial profiling by law enforcement agencies and officers.158 Recognizing that racial profiling is both degrading to those who are targeted and ineffective as a law enforcement strategy, community leaders and lawmakers have lobbied for explicit anti-racial-profiling laws.159 In its 2014 report Born Suspect, the NAACP provided a comprehensive review of existing anti-profiling laws and identified several key components of a model law.160 An effective law would provide a detailed definition of racial profiling and explicitly ban profiling by all law enforcement agencies and officers across a broad range of investigatory activities, including all forms of stop and frisk in public and private transportation, immigration enforcement, and surveillance practices.161 An effective law would also require law enforcement agencies to collect and report data on racial profiling and provide a complaint process and legal remedies for violations.

				To date, at least thirty states have passed at least one anti-racial-profiling law, while lawmakers in several other states have introduced similar provisions without success.162 The U.S. Congress failed to pass the End Racial and Religious Profiling Act (ERRPA) when it was first introduced by Senator Ben Cardin in 2017.163 Senator Cardin has repeatedly sought support for this legislation and reintroduced the bill in March 2021.164 ERRPA was included as a key component of the George Floyd Justice in Policing Act of 2021, which was passed by the House of Representatives on March 3, 2021. If passed by the Senate, the act would also end qualified immunity, lower legal standards to convict police officers of misconduct, and provide grants to help states investigate constitutional abuses by police departments.165

				Police aren’t the only people who need to be regulated. Advocates have lobbied policy makers to punish civilians who use frivolous 911 calls to criminalize and harass Black people for #LivingWhileBlack.166 In October 2018, in the weeks after a White woman called the police on nine-year-old Jeremiah Harvey for accidentally touching her butt with his book bag, New York state senators Jesse Hamilton and Kevin Parker renewed efforts to establish criminal consequences for those who make 911 calls when there is no public threat.167 Governor Andrew Cuomo ultimately signed a different version of Senator Parker’s bill into law in June 2020, making the misuse of 911 calls a civil rights violation that might require offenders to pay damages to their victims.168 Those who worried that Senator Parker’s bill did not go far enough favored Senator Hamilton’s bill, which would have classified the misuse of these biased, nonemergency phone calls as a hate crime.169

				
				California lawmakers Rob Bonta and Shamann Walton also introduced bills in the summer of 2020 to deter frivolous, racially motivated 911 calls. Assemblyman Bonta’s bill would make discriminatory 911 calls a hate crime across the state and expose offenders to both criminal sanctions and civil fines.170 His bill is still pending in the state Senate Public Safety Committee. San Francisco lawmaker Walton introduced a bill, the Caution Against Racially Exploitative Non-Emergencies, or CAREN, Act, to make it illegal to knowingly make false and harassing 911 calls on a racially targeted group and allow victims to sue for damages of at least $1,000.171 Despite criticism from some California women who believe the proposal was sexist and vilified individuals with the name Karen, the ordinance was endorsed by all eleven members of the San Francisco Board of Supervisors in October 2020 and signed into law by the mayor thirty days later.172

				In 2019, Grand Rapids banned racially motivated 911 calls with a human rights ordinance that imposes a $500 fine for such calls.173 The Oregon Senate passed a law in 2019 giving victims of discriminatory 911 calls a private right of action.174 Although this law does not impose criminal sanctions, it does give victims a right to sue wrongdoers and receive up to $250 in damages.175 The law took effect on January 1, 2020. While false police reports have long been illegal in New Jersey, state lawmakers voted in October 2020 to increase the penalties for those who make or threaten to make frivolous or harassing 911 calls with the purpose of intimidating others on the basis of their race, religion, or other protected trait.176 A person who is guilty of knowingly placing a racist or otherwise-biased 911 call for the purpose of intimidation will be subject to three to five years in prison, a fine of up to $15,000, or both.

			

			
				
				treat black children like children: regulating and incentivizing humane contact with youth

				The police have to treat children like children. That means remembering that their brains are still forming and they are still learning to manage their emotions and control their impulses. It also means protecting them from physical harm and reducing unnecessary and traumatic encounters with the police. Lawmakers should prohibit strip searches, Tasers, chokeholds, police dogs, body slams, and other physical maneuvers on children. Lawmakers should also prohibit police officers from handcuffing the youngest children.

				At the investigative stage, laws should prohibit officers from relying on a child’s purported “consent” for a search, and instead require police to have specific reasons to believe a child is committing or has committed a crime before conducting any search or frisk.177 Lawmakers can write laws that prohibit officers from considering a child’s “flight” from the police as a reason for a stop and prohibit officers from interrogating children without a lawyer.178 They can also require the police to call a child’s parents immediately after arrest with detailed information about the child’s health and location. The possibilities are myriad and improvements are feasible with a little creativity from our elected officials.

				Although the juvenile legal system falls largely within the purview of state and local governments, federal laws can be used to inspire state reform and model America’s values and commitment to the humane treatment of Black youth. In 2016, for example, President Obama’s administration banned solitary confinement of youth in federal prisons, recognizing its devastating and long-term impact on adolescent development.179 Although very few youth are held in federal prisons, the law allowed the president to educate state lawmakers on the destructive and racially disproportionate consequences of isolation on Black youth like Kalief Browder.

				
				The power of federal law lies primarily in incentivized funding. The federal government has demonstrated its extraordinary influence over policing in America’s schools by pouring billions of dollars into police departments and school districts that agree to hire school resource officers and invest in school security equipment like metal detectors and surveillance cameras. The federal government can now reshape the nation’s approach to school safety by reallocating funds from the COPS in Schools programs to mental health services, counselors, and other alternatives to policing. Federal funding may also incentivize data collection on racial disparities in school discipline and law enforcement and improve outcomes for all youth in the juvenile legal system.180

				The Juvenile Justice and Delinquency Prevention Act (JJDPA), originally passed in 1974, is the most comprehensive federal law aimed at youth justice issues. Congress has amended the JJDPA several times to offer funding to states that agree to take steps to decrease the disproportionate confinement of youth of color in juvenile and adult jails and prisons.181 In 1992, and again in 2002, Congress reinforced its commitment to racial equity by making the effort to reduce disproportionate minority confinement a “core requirement” of the JJDPA and tying states’ eligibility for funding to the states’ compliance with efforts to track and reduce disparities in the system. The law also expanded its data collection from disproportionate minority confinement to disproportionate minority contact, requiring states to collect data at all points of the juvenile legal system, from arrest through transfer to adult court.182

				The JJDPA was last reauthorized in December 2018, despite efforts by the Trump administration to reduce the burden of data collection on the states.183 With the reauthorization, the JJDPA reduces the detention and confinement of youth for minor offenses like skipping school, violating curfew, and running away from home. It also requires states to assess and address racial and ethnic disparities in every aspect of their juvenile legal systems and limits the circumstances in which youth may be held in adult jails.184

			

			
				
				do no (further) harm: courts, jails, and prisons

				The criminalization of Black youth may start with policing, but it certainly doesn’t end there. When youth are policed in their schools and communities, they are sent to courts where prosecutors, probation officers, and judges can “just say no.” At every stage of a juvenile or criminal case, key decision makers have an opportunity to decline prosecution, dismiss cases, and recommend that youth be diverted from the court system and released back to their families. Every state actor who does not take an active stance against racial inequities is at least complicit—and at worst active—in perpetuating the criminalization and over-policing of Black youth.

				Prosecutors are the most powerful gatekeepers in the juvenile and criminal legal systems.185 Prosecutors had an opportunity to stop every inappropriate, racially biased, and unnecessary prosecution described in this book. My client Eric should not have been charged with attempted arson and possession of a Molotov cocktail. Malik should not have been charged with the KKK-targeted offense of “wearing a hood or mask” in public for wearing a ski mask in the dead of winter. Shanna should not have been charged with robbery for snatching her boyfriend’s cell phone. Marquette should not have been charged with “incommoding” for failing to move from in front of an ice cream shop, and Sharice should not have been charged with assault on a police officer for having an emotional breakdown down in front of McDonald’s. Prosecutors could—and sometimes did—dismiss Kevin’s drug cases after they watched video clearly showing police violating his right to be free from an unlawful stop and frisk. Every one of these cases could have been interrupted by prosecutors who have the power to insist upon the humane and equitable treatment of all youth.

				
				As a matter of policy, prosecutors should decline to prosecute youth for low-level, nonviolent offenses, especially stemming from school-based incidents where there is a pattern of unnecessary arrests and court referrals for Black youth. Prosecutors should refuse to charge minor street offenses like loitering and disorderly conduct, especially when investigation suggests that the arrest is an officer’s retaliation for the youth’s disrespect. Prosecutors should minimize the use of felony charges when less serious offenses or noncriminal interventions more appropriately reflect the adolescent nature of the child’s behavior.186 Prosecutors should never prosecute children as adults or ask for lengthy punitive sentences when rehabilitative alternatives would be more effective and equitable across race and class. Prosecutors should be trained in adolescent development and racial bias and track their own charging decisions by race, age, gender, and any other demographic that may lead to disparities. Prosecutors should closely review police body-worn camera and other surveillance footage and rigorously interview police officers about their specific justifications for a stop, frisk, and arrest. Prosecutors should also critically interview civilian witnesses to determine if there is explicit or implicit bias in the witnesses’ recollections of the facts, identification of perpetrators, and interpretations of “suspicious” behaviors.

				Much of this book has been about the criminalization of normal adolescent behaviors—those things that all kids do and that don’t cause much physical or lasting harm to other people. But there are times when court intervention may be a necessary response to serious youth crime. Even then, Black youth who commit a serious crime are entitled to the same grace, dignity, and rehabilitative interventions that White youth receive. Kalief Browder, Niecey Fennell, and Korey Wise should never have been prosecuted or detained in the adult system—regardless of their guilt or innocence. Kalief certainly shouldn’t have languished in Rikers for three years waiting for a trial prosecutors knew would not happen without their key witness. Prosecutors have to be courageous in resisting the traditional law enforcement responses that disproportionately harm Black youth. I don’t imagine that any of this will be easy. Prosecutors may face considerable backlash from those who cling to deeply entrenched fears of Black children. Prosecutors will have to educate the community on the traumatic effects of incarceration and identify effective alternatives to prosecution.

				
				Judges are no less complicit in the criminalization and mass incarceration of Black youth. Judges set standards and communicate values through their decisions at every stage of a case. Even though they don’t decide which children will be arrested and prosecuted, judges wield extraordinary influence over police behavior and prosecutorial discretion by refusing to consider evidence collected by officers who rely on biased and inaccurate stereotypes and assumptions to stop and harass Black children. Police won’t keep violating the rights of Black youth if judges tell them not to. Judge Shira Scheindlin became a household name in criminal justice circles when she agreed with a group of Black and Latinx New Yorkers who sued the City of New York, the mayor, and named and unnamed New York police officers for implementing and sanctioning a pattern and practice of unlawful police stops and frisks on the basis of race or national origin.187 Her courageous opinion led to significant changes in New York and beyond.

				Judges are vulnerable to the same biases as the rest of us and must learn to evaluate every police stop from the lens of history and oppression. They must understand that Black children run from the police not because they are guilty and suspicious but because they are terrified and traumatized.188 At trial, judges should be as courageous as Judge Diana Stuart, who found that sixteen-year-old Thai Gurule had done nothing to warrant the senseless “contempt of cop” arrest and beatdown he received when he disrespected a Portland police officer.189

				It wasn’t just the prosecutor who let Kalief Browder languish in jail for three years. It was also every judge who accepted the prosecutors’ repeated excuses for delay, set a bail amount that Kalief’s family could not pay, and eventually held Kalief without any opportunity to post bail. Multiple judges could have prevented the needless suicides by Black children like Niecey Fennell and Jaquin Thomas by refusing to send Black fifteen- and sixteen-year-olds to adult jails and prisons and offering Black youth an opportunity to receive mental health and social services instead of lengthy periods of incarceration at sentencing. Niecey and Jaquin wouldn’t have been the first children to go home to their parents after being accused of a serious crime. Remember that the wealthy White Cameron Terrell went home with parents who could afford a $5 million bail when he was charged with murder after driving the car that sped away with two shooters in Palos Verdes. Niecey Fennell was given no such luxury when she drove away with two shooters in Durham. Until there is significant policy reform in bail practices,190 judges must vigorously guard against their own racial biases and avoid risk assessment tools that rely on risk factors that are seemingly race neutral but repeatedly disadvantage Black youth and their families.191

				
				It wasn’t just the prosecutors and police officers who let Korey Wise suffer in solitary confinement in an adult prison until he was exonerated in the Central Park jogger case. It was also the judge who sentenced him to up to fifteen years in prison. Korey wouldn’t have been the first child to get rehabilitative treatment instead of incarceration after a serious offense. Some will recall Ethan Couch, the wealthy White teen who was allowed to go to an expensive rehabilitative treatment center after a night of drunken revelry that killed four and injured nine others. Others will recall the Wisconsin teenagers Morgan Geyser and Anissa Weier, who were found not guilty by reason of mental disease or defect and sent to a mental institution instead of prison after brutally stabbing their twelve-year-old friend because they believed the fictional character Slender Man told them to.192

				In most cases, city and state officials have access to rehabilitative interventions that have been proven to reduce crime even among the most serious and chronic young offenders.193 Multisystemic therapy, which has been particularly successful with violent and aggressive youth, is a community-based model that seeks to empower families with the skills and resources they need to advocate on behalf of their children in school and the community and to help their children cope with family challenges and resist negative peer influences.194 Functional family therapy provides therapists who work with families to improve the emotional connection between youth and their parents and helps parents learn to impose structure and limits on children.195 Other effective intervention models include aggression replacement therapy, which seeks to develop social skills, emotional control, and moral reasoning among chronically aggressive and violent adolescents, and trauma-focused cognitive behavioral therapy, which is designed to help children from three to eighteen years old overcome serious emotional problems such as post-traumatic stress, fear, anxiety, and depression.196 Each of these programs adopts a public health approach to violence prevention and relies on research to test and identify successful prevention strategies.197

				
				Finally, it is disturbing to contemplate the possibility of racial bias among juvenile and criminal defense attorneys. It is even more disturbing to think that Black youth might be harmed by the very people assigned to protect them. Yet there is plenty of evidence that defenders harm Black youth through unchecked biases, benign neglect, unrealistic commitments to color blindness, and outright discrimination. Bias affects defenders’ case triage decisions and assessments of witness credibility, client culpability, and the value of plea offers.198 In some parts of the country, criminal defense attorneys thought Trayvon Martin looked just as suspicious as George Zimmerman said he did and Mike Brown looked just as terrifying as Officer Darren Wilson claimed.

				At its best, the attorney-client relationship can help buffer youth from the harmful effects of the legal system. At its worst, it can undermine youth’s respect for the law and law enforcement.199 Defenders cannot effectively serve Black youth without understanding the traumatic effects of policing in Black communities and the racist history of the juvenile court movement. As defenders confront their own biases and learn more about the nature and scope of racial inequities in the system, hopefully they will be even more outraged and motivated to challenge them head-on.200 Every actor in the criminal legal system—the lawmakers, police officers, probation staff, prosecutors, judges, and defenders—has an opportunity and a responsibility to resist the criminalization of Black adolescence.

			

			
				
				tell their stories

				Stories like Eric’s are incredibly powerful, especially at a time when the media and the public seem to relish in stock narratives that focus on tragedy and violence in the Black community. Eric’s story tells us something quite different. It tells us that Black children are just children—with all of the same virtues and growing pains as any other child. In adolescence, Black children act impulsively, respond emotionally, test the limits, wrestle with their identity, and worry about what others think. But at the same time, they are intensely curious, wildly creative, and deeply loyal to their friends and family. They also care passionately about justice and society and want the world to be a better place for themselves and everyone who looks like them. We owe it to them to tell the whole story—a story that includes both the trauma and injustice they experience in America and the power of their resilience despite the odds.

				In 2013, Washington, D.C., native CaShawn Thompson created the hashtag #BlackGirlMagic in response to hateful articles published online about Black women.201 The hashtag soon morphed into a powerful movement with millions of people using it to counter negativity and uplift Black women. In 2016, the musician Chance the Rapper tweeted photos of himself with the hashtag #BlackBoyJoy.202 He wasn’t the first to use the tag, but he drew a huge following, with thousands of others posting photos of Black men and boys happy, smiling, and reveling in childlike joy. The hashtag has been used to remind the world that Black men and boys work and play, dance and create, love and laugh, marry and have children, and just enjoy life in ways that others seem not to expect them to do.

				
				Black Americans have learned to author their own identities and craft their own narratives as a form of resistance and healing. Artists, activists, Congress members, clergy, athletes, and media icons are still trying to reclaim the “hoodie” from its oppression of Black children. In the months following the killing of Trayvon Martin, protesters across the country wore hoodies in solidarity with Trayvon and other Black youth at risk of violence. In her 2016 “Formation” music video, Beyoncé featured a young Black boy in a hoodie standing boldly in front of riot police. In 2017, nineteen-year-old photographer Myles Loftin launched a video and photography project that depicted Black boys in colorful hoodies laughing and having fun as an affront to the stereotypical depiction of Black boys as thugs and superpredators.

				Yet, just as Black Americans are committed to sharing their stories of joy and success, they also refuse to remain silent while others try to bury the truth about racial injustice in America. Athletes, journalists, artists, and advocates have been equally persistent in their challenge to police brutality, racial inequities, and the dehumanization of Black children. Los Angeles Rams players started an NFL game with “Hands Up, Don’t Shoot” in 2014. WNBA Lynx stars donned shirts in 2016 that said “Change Is Us,” with pictures of Philando Castile and Alton Sterling. Colin Kaepernick took a knee during the national anthem to protest police brutality in 2016, and LeBron James spoke out in April 2019 when fifteen-year-old Delucca Rolle was pepper sprayed, slammed, and punched in the head by Florida police who said he had taken an “aggressive stance.”203

				Rap lyrics have become the anthem of Black social protest with Grammy Award–winning Kendrick Lamar leading the way with his single “Alright” and others resurrecting N.W.A’s 1988 “Fuck tha Police.” The rapper Lil Baby released the song “The Bigger Picture” and joined Atlanta city councilman Antonio Brown in June 2020 to address the state of the nation and its impact on Black people, including police brutality, public protests, and COVID-19. The song quickly became the most streamed protest track of this pivotal moment.204 Lil Baby plans to donate all proceeds to the National Association of Black Journalists, Breonna Taylor’s legal team, the Bail Project, and Black Lives Matter.205 Media mogul Viola Davis and her husband, Julius Tennon, produced a four-part docuseries revisiting the deaths of Eric Garner, Ezell Ford, John Crawford, and Sandra Bland,206 while Ava DuVernay’s documentary When They See Us looked back to the Central Park jogger case to call attention to solitary confinement, coercive interrogation, and police officers’ rush to judge and condemn Black youth. Producer Kenya Barris has used his popular sitcom Black-ish to examine almost every topic relevant to Black America, including police brutality and racial discrimination in schools.

				
				So this book does end with hope, but also with a call for justice. When I told Eric and his family about my book project, their first reaction was “These are stories that need to be told!” And they are right, these are stories that need to be told. And I will keep telling them until there are no more stories like this to tell.
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