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Preface

This book is addressed to Americans, but it’s not just for Americans. It’s for anyone interested in democracy or religion or—especially—how they are and should be related. The question ‘Is this God’s country?’ might be raised for any nation. The book has wide international applications but concentrates on America (meaning the United States). In several ways it is relevant to monarchies and other non-democratic societies, particularly those claiming—as is usual—to serve the good of their people. But its focus is the United States.

The essays explore the relation between religion and democracy in three major areas—education, business, and healthcare—but they propose ethical standards intended both to help make life in America better and to guide law-making in any democracy. Government of any kind must take account of religion, and religious leaders should support citizenship. This book bears on problems on both sides and seeks to outline a stable accommodation of each by the other.

The essays are interrelated but can be read independently of one another. I’m aware that they say a lot in a short space, but there is a need to describe many issues even if we concentrate on just representative major ones. I try to give enough examples for clarity, enough evidence for credibility, and enough notes (gathered at the end) to indicate further readings and make some qualifications. The endnotes combine quotations from popular media—often indicating the flavor and prevalence of some of the views explored—with some references to studies that will interest readers who want to pursue some topics in more detail.

It should be obvious that I’m writing with concern for both points of view, these of democracy and religion. I don’t claim that either depends on the other. But both as a kind of global citizen and as an American Christian, I hope that they can be mutually enriching even if they must—in certain legal and political ways—be separate, as the US Constitution requires.

The book is meant for readers of all sorts: individuals interested in religion or politics, in or outside America and with or without historical or legal interests; anyone interested in how religion and politics should coexist; teachers of topics in this range and, of course, their students; certainly clergy; and book clubs or reading groups seeking something short and widely debatable as a topic of discussion. In all these groups are people concerned about America—where it is, how it got there, and what might be done toward a better future.

I close with an important qualification. Given the demands of brevity and accessibility this book aims at meeting, it cannot reflect all the arguments and detailed formulations contained in my Religious Commitment and Secular Reason (Cambridge: Cambridge University Press, 2000) and Democratic Authority and the Separation of Church and State (Oxford: Oxford University Press, 2013), or the numerous papers I have written on religion and politics. I hope that some readers will want to pursue the issues further in these and other writings—including many cited in the endnotes.
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Introduction: The Challenge to America—Now and Into the Future

America is more polarized now than in any period since the Civil War. The fragmentation is so great as to threaten the security of American democracy. The bi-partisan (Democratic and Republican) government that has been a stabilizing element is in jeopardy. Stereotypes and conspiracy theories stir conflict among neighbors. Religious and secular citizens seem increasingly at odds over education, legal rights, and healthcare. Might we hope that the forced entry to the Capitol on January 6, 2021, won’t be repeated? Perhaps. But state governments can also make as controversial decisions as Congress or the Supreme Court, and state capitals are also vulnerable.

We’re at a point where many people cannot talk to other citizens—sometimes even to neighbors—about matters of common concern, from healthcare, to education, to policing, to human rights. There are many obstacles to normality. One is the tendency of many Americans to get news from just a few mutually agreeing sources, usually social media sources. Another obstacle is hero worshipping some public figures and demonizing others. This tendency reduces the ability to learn from diverse news sources, if one considers them at all. Still another obstacle is single-issue voting, often as described merely by sound bites or terms as vague and emotive as ‘pro-choice’ and ‘pro-life’. Too few of us in America regularly read newspapers or high-quality news sources. Fewer still read news sources with contrasting political leanings.

Is there hope of reconciliation and progress? It will require America and indeed many other countries to embrace moral and political principles that are sound, widely acceptable, and can help keep the peace amid the diverse and disagreeing segments of society. Our problems are not soluble by simply passing good laws. Laws are designed in ways that, in the interests of liberty—or, in some cases, politics—inevitably permit more fragmentation than is desirable for a democracy, and they’re often felt to be imposed from “above” and even enforced by alien political leaders. But even widely accepted laws and principles can’t bring us sufficiently together to make America a flourishing democracy. We also need clearer thinking, conceptual re-orientation, and practical strategies for dealing with issues that divide us.

What kind of re-orientation might help? I’m not thinking just of a change in views but a change in overall thinking and outlook. Many Americans dislike what they see as a change in America from being a Christian country to something else. Some view this as a threat from “radicals” whose “underlying sinister intention is to destroy this country’s Judaeo-Christian heritage.”1 Partly for this reason, we’ve seen coalitions of Christians with others who, even if Christian by affiliation, are mainly motivated not by Christian values but by some of the ideological convictions currently common among Christians. These ideological movements don’t operate within a conception of what it means to be Christian—for individuals or for nations.

This book explores what being Christian should mean for citizenship. It also concerns what democracy means—and what it asks of citizens. It does this in ways that should help reduce the sense of cultural threat often felt by many Christians and other religious people. It should also liven the sense of how democracy provides ample space for religious practice and even for a major cultural role for religious penetration.

America needs to face major challenges, and we should think hard about the re-orientation possible in at least three areas: public education, business and economic practices, and healthcare. In public education, many Americans would favor restoring periods of prayer in public schools, contrary to current understandings of the Constitution. Businesses want freedom from governmental regulation regarding religion. They also want more freedom concerning minimum wages, affirmative action, and daily operations ranging from safety standards to carbon emissions. And in healthcare, though many people are grateful for such guarantees as government provides, there is still division about the role of private insurance versus government-controlled healthcare, and the country is deeply divided regarding abortion and end-of-life regulations.

This book squarely addresses the issue of separation of church and state and with it the question of whether democracy can accommodate those who want America to be Christian. It depicts many problems, but it is also positive. It offers guiding principles that citizens of virtually any persuasion can use. These principles can help both in asserting our own positions and in communicating with those who disagree.

Part One characterizes religion and what it means to be religious. It also connects these topics with a sketch of a reasonable separation of church and state that Christians and other religious citizens can accept. Part Two discusses how to deal peacefully and civilly with issues in the areas of disagreement already mentioned and likely most important for overcoming the fragmentation besetting America: public education, business, and healthcare. Part Three proposes principles and practical ideas concerning how life in America can be lived in ways that accommodate all citizens. Throughout, examples are given and actual cases cited to keep the discussion as concrete as possible. The result will be a perspective that gives meaning to the question whether America is God’s country and may inspire some new hope for its future.


Part One

Can Church and State Be Separated in a Nation Founded on Religious Ideals?


1

Why Think America Is God’s Country?

Our founding documents are one source of this idea—they certainly reinforce the idea that God has a special mission for America. “America the Beautiful,” as the song calls it, is often conceived as a great representative of democracy, a citadel on a divinely blessed hill. The Declaration of Independence says we are “endowed by our Creator” with “unalienable rights to life, liberty, and the pursuit of happiness.” Abraham Lincoln’s Thanksgiving Proclamation of 1864 announces, “It has pleased Almighty God to prolong our national life another year . . . and vouchsafing to us in His mercy many and signal victories over the enemy, who is of our own household.” In line with the divine-endowment view, our currency displays “In God We Trust,” and the Pledge of Allegiance calls us “one nation, under God.”

Many Americans also have a sense of America as having a mission, a kind of evangelism for democracy that is reminiscent of the biblical commandment to make disciples of all nations. Our “founders”—authors of the Declaration and the Constitution—were mainly theists, and they considered the Bible the paradigm of divinely inspired writing and America the exemplar of an enduring union of biblical ideals and democratic practices.1

If we’re fair-minded and believe that God is in charge of all nations and loves all people, we have to grant a sense in which every country is God’s. But it’s easy to grant that and still take us to have a special mission, at home and abroad. If that is our perspective, we must figure out what God would have us do—in everyday life, self-governance, and even relations to other peoples in the now globalized world.

On this matter of the content of our divinely inspired mission, the Declaration of Independence sets a moral baseline in God-given rights, and the Constitution frames a system of democratic government to guarantee those rights. If this great experiment in democracy succeeds—and if it does so better than any other system—this would surely be evidence, at least for biblically oriented citizens, of being God’s country in a way no other is. Americans who see their country in this way have tended to be generous about imitation: after all, God is the God of other nations too, and even if their religion greatly differs from ours, they may worship the same God. That doesn’t mean having the same worldview, but it can be a place to start building bridges.

You might immediately object that a democratic country needn’t even have religious people. True, though that is a scenario we haven’t seen yet. What we shouldn’t grant is that a genuine democracy can be indifferent to religion. The very first amendment to our Constitution confirms this sense. It guarantees religious liberty and (in good part for that reason) prohibits government from establishing a “church,” meaning any religion. This prohibition is not to limit the growth or even cultural force of religion; it is to protect religion from governmental restrictions or domination.

It’s widely known that England does not separate church and state. They allow a role for the Church of England in government, yet seem to have civil liberties comparable to ours. I won’t pursue the comparison, but I can make two points. Giving the archbishop of Canterbury a role—even if it’s mainly by providing a place to voice opinions—still makes government vulnerable to influences that at least citizens outside the Church of England might well resent. It also makes a great many citizens ineligible for some governmental roles because of their religion (or lack of it).2

There is far more to say about what it might mean for America to be God’s country. I don’t mean in the sense that it’s ultimately under divine control—that interpretation holds for any country. I mean the sense in which America is God’s country insofar as it lives up to its mission understood in a way that, given our Christian history, is oriented toward fulfilling that mission. This would require its being in some way a religious nation. What that would mean is not easy to explain, and the next essay is a contribution toward clarifying it.


2

What Is a Religion?

We can’t very well explore religion and democracy without understanding what a religion is, or the concept of religion without some notion of a religious person. How can we tell whether someone is religious? Some people forthrightly describe themselves, and we may quickly see that they are, religious. It may come out in saying—and really meaning—such things as that God put us here for a purpose, gave us the beauty of nature, and calls on us to be good to others and stewards of the environment. It may also emerge in attitudes, manner of speaking, and interpersonal behavior. This can all happen before any religious denomination is mentioned. Denominations are important, however, and we’ll see that their importance (from the point of view of solving problems now facing America) is connected with how they differ from one another, doctrinally and in other ways. With a pluralistic country like the United States, we should first consider religion in quite general terms.

The Richness and Diversity of Religion

There is probably no good short definition, but there are broad criteria of religion, as embodied in institutions or individuals. Religious people need not be affiliated with a “church”—by which I mean a religious institutional framework such as Christianity, Judaism, and Islam, but including a number of Eastern and some African religions. There are enormous differences among these. Nonetheless, there are major criteria for a religion such that most religions satisfy most of them:




1. The supernatural element: An appropriately internalized belief in one or more supernatural beings (usually God or gods). Internalization applies differently to individuals and institutions. Beliefs are not internalized if they’re just a matter of assenting to, say, the existence of a God, where this has no grip on thought, emotion, and behavior. If, e.g., the belief comes just from accepting arguments that convince one that there must be a God, the belief is likely shallow. In that way, then, it counts less toward a person’s being religious than a fully internalized belief. (A shallow theistic belief can combine, of course, with less shallow beliefs that clearly meet some of the other criteria.)

2. Sacredness. Observance of a distinction between sacred and profane objects (say, crucifixes vs. assault rifles) is an element in most religions and in many religious people. Think of the cross of Jesus, the menorah, and sacred places like Mecca for Muslims and the Wailing Wall for Jews.

3. Rituals focused on those objects, e.g. baptism, breaking sanctified bread and drinking consecrated wine or, in special cases, permanent alteration of the body, as with circumcision. Rituals may be private or communal.

4. A moral code considered sanctioned by God or the god(s)—e.g. the biblical Ten Commandments—or at least having some special authority. Related codes are provided in the Torah in Judaism and in sharia laws in Islam. A code could be contained in an oral tradition—indeed, religions among indigenous peoples have in some cases existed only in oral tradition.

5. Religious feelings (awe, mystery, upliftedness) that tend to be aroused during rituals (say in singing hymns). Some religious people may not experience much emotion in the rituals or in singing or hearing religious music, but feelings and emotions are religiously important.

6. Prayer and other expressive, sometimes ritualized, forms connected to a deity or symbolic figure(s). Prayers are normally addressed to a deity, but less focal, meditative occasions may be similarly religious. (Not all prayer has an explicit addressee.)

7. A worldview representing individuals as having a significant place in the universe, commonly including afterlife. Many scriptures convey a conception of the universe, and often, as in biblical and Islamic scriptures, a picture of otherworldly existence.

8. Forms of life: some at least moderately comprehensive organization of life based on the worldview, commonly expressed in social teachings. The family is in many religions presented as the basic social unit, and standards governing clergy are common and often elaborate.

9. Reverential attitudes appropriately connected with at least one of the above (e.g., toward natural or sacred objects from tiny symbols to vast houses of worship); the natural world is often included, as with stewardship regarding the environment and certain animals.

10. A communal organization built around a subset of (1)–(9), as is characteristic of well-established churches. This criterion of course applies to communities, whereas the others apply directly to individuals.1



No one of these entails that a practice centered on it alone is a religion, but they’re all relevant. One might consider theistic belief enough for being religious, but it isn’t unless it’s sufficiently deep to govern much of the person’s life. And what of non-theistic religions, such as forms of Buddhism? They can’t be discounted if several of the other criteria are fully satisfied.

Given the comprehensiveness of this tenfold framework and of moral codes in virtually any religion, it’s no surprise that the framework, once internalized in a large segment of a democracy’s people, influences law-making. People want their moral standards reflected in—and protected by—law. There is also a way that religions, with enough members, can influence almost all social preferences, from the structure of the family and basic ethics to fashionable purchases and styles of dress.

Christianity as a Paradigm

America is home to many religions that significantly fit the ten criteria. Christianity, Judaism, and Islam are the leading examples, but there are also Buddhists, Sikhs, Hindus, and many people of other faiths. The Founders were mostly Christian but, significantly, even in the Declaration of Independence, which appeals to “our Creator,” Jesus is not mentioned. In Christianity, of course, Jesus is central, but in different Christian denominations his centrality ranges from being viewed as the greatest inspired role-model of morality and piety to being considered God Incarnate.

These criteria for religion apply to both individuals who identify as Christian and to institutions—mainly churches but also schools and certain civic organizations. Here we often find emphasis on Christian ethics, which is central in “the social Gospel.” A prominent case of Christian ethics is Catholic social teaching, which stresses a range of values. These prominently include social justice, with emphasis on help for the poor and reverence for human beings. But Christian institutions also stress Bible study, and here we find great diversity. Some support literal interpretations of the Bible. Others stress historical context in interpreting its various writings. Even apart from this non-literalism, many take some passages not as doctrine but as sacred expressions of awe or other emotions.

What It Means for a Nation to Be Religious

The great diversity among and even within religions in America makes it difficult to explain what it is for a nation to be religious. Explaining this is important for understanding what people really want when they are unhappy with the apparently growing secularization of America. To explain it we should consider at least four conceptions of a religious nation. I frame them with Christianity in mind but they also fit other religions.

First, the simplest conception of a nation’s being religious is its being merely demographically religious. This is the box-ticking sense of ‘religious’, which interests census-takers. One might tick the box for Christianity mainly for reasons of family history and holiday celebration. No major beliefs or practices are entailed. If a great majority of citizens honestly tick the box, the nation is religious in this thin sense. The proportion of box-ticking Christian Americans has diminished in recent years, but this is consistent with numerical increase. Box-ticking may be casual, but it’s important. It can be a foothold from which some people climb and others retreat.

Second, nations may be culturally religious. This differs importantly from box-ticking. But even though being culturally religious says more about a person than box-ticking, it’s also possible in someone who—for any of a number of reasons—won’t tick a box for religion. It’s possible to be culturally religious while believing one is not religious, say Jewish or Christian. Being culturally religious requires patterns of behavior, certain attitudes, and in some cases certain beliefs, perhaps about the significance of the religion in question. Being culturally religious is, however, often accompanied by belonging to a church (meaning an institution embodying a religion by sufficiently satisfying the criteria we’ve seen). Still, someone who is (say) culturally Christian might attend services only on holidays and respect the Bible as authoritative but not as divinely inspired or decisive regarding family structure, education, or public conduct. In addition, culturally Christian people would likely prefer a religious wedding and, in broad terms, tend to respond to aspects of the Christian story. For some people, certain sacraments are orienting elements in many aspects of life. Any democracy could be religious in the cultural sense provided the religion is not so anti-democratic (say, calling for a religious patriarch) that the nation could not have a legitimately elected government. This leaves many religions as having the potential to be dominant in certain kinds of democratic society.

The third sense in which a nation can be religious is more demanding. It can be ethically religious. Virtually any well-developed, seriously practiced religion will have an ethic (a coherent body of moral standards). In paradigm cases, such as those of Judaism, Christianity, and Islam, the ethic is regarded as given by divine directives in scripture or some other indication of divine will. We can’t call a nation ethically religious unless a set of ethical standards sufficiently respected in its population is significantly associated with a religion. The connection could be just by some kind of positive acknowledgment of an association, as with, say, sharia law. But it isn’t enough that there is just a coincidence between a religious ethic and a society’s practiced ethic. Even if all Americans loved their neighbors as themselves, this would not count toward its being religiously Christian (or Judeo-Christian) if there were no operative sense among us of connection between the standard and the faith.

We should recognize two different ways a nation can be ethically religious. First, a single religion can be prevalent but, second, there could be a religious pluralism in which two or more religions jointly predominate. Perhaps Christianity and Judaism could predominate, with virtually the whole population outside these having ethical standards compatible with Judeo-Christian ones so far as coexistence goes but otherwise with differences. These could be as small as minor institutional differences and as great as a contrasting theology and (within limits) different standards for marriage and child-rearing. A nation can, then, be ethically religious in ways ranging from dominance of a single religious ethic to prevalence of a variety of moral frameworks capable of coexistence—not only Christian and Jewish, but also frameworks based on elements representing Muslim, Buddhist, Confucian, Hindu, and other sources.

If it were easy to specify what Christian ethics calls for, we could determine whether America is ethically Christian. Here disagreements among Christian individuals and denominations about the matters of (notably) abortion, euthanasia, and capital punishment are one reason why it is controversial whether America is ethically Christian. What is clear is that there are many elements in Christian ethics that, though vague regarding exact requirements, are not controversial. Take the importance of love, forgiveness, honesty, and justice. A nation could be ethically Christian by sufficiently realizing these standards. This would not be the only way to be culturally Christian, though it would deepen the way a nation is culturally Christian if it is. Moreover, perhaps a nation could be ethically Christian even if it is not culturally so. There’s no need to settle this here, nor is this a place for the huge job of defining Christian ethics.

A fourth way a nation can be religious is in a kind of doctrinal-behavioral penetration: it would then be theologically religious. As in the ethical case, there is difficulty determining what must be included. For Christianity, Jesus must be central, Christian ethics must be accepted, and the Bible—particularly the New Testament—must be accorded high authority regarding the meaning and conduct of human life. This leaves open just how the Bible is to be read. There seem to be ways it is read by many Christians that allow, if to differing degrees, for a democracy of the kind we have now.

One could not, however, be theologically religious by belief alone—purely intellectually. We could perhaps call that being doctrinally religious. This is perhaps the thinnest case of theological religiosity. Just how far a nation can go from practicing the ethic of a religion (such as Christianity or Islam), and still qualify as theologically religious, is difficult to describe. How deep can beliefs be if not realized in practice? How much can my behavior depart from my theology in its moral aspects before I am deservedly called a hypocrite? There are no easy answers.

A significant lesson here is that even given a theologically approved life, someone theologically religious might not live up to all the provisions of the ethics. Christian ethics, for instance, is highly demanding behaviorally. Christian theology is highly demanding cognitively, if one takes a commitment to the biblical miracles and the Trinity literally.2 Granted, someone brought up with only a loose connection to a theology might be deeply rooted in the accompanying ethics. Generally, for many people, religious commitment to the ethics of a religion allows for less internalization of its theology than internalizing—as opposed to simply affirming—the theology allows for departures from its ethics. Without some significant embodiment of, say, Christian ethics, a person’s or a nation’s claiming to be theologically Christian would be unjustified. The question of degree of a nation’s embodiment of the ethics of a religion can’t be given a quantitative answer, and much the same holds for other major religions. This makes the question whether America is a Christian (or even religious) nation even more difficult.

The four (basic) ways a nation can be religious are combinable. We could all could tick the box for a religion, fit its cultural patterns, abide by its ethics, and internalize its theology. But what if we satisfy two or three of these criteria but not four? And what if, someday, a nation could be, ethically, of a religion, tick the box, and take on the theology only as a cherished narrative? This indicates the possibility of a nation’s being religious overall, in a combinatory way—the fifth way a nation can be religious. There are many combinations among the ways it can be religious, and some different ones will come from different histories, such as varying patterns of immigration.

The indicated ways in which a nation can be religious—and there may be even more—provide an avenue of approach to the central question for this book: whether America, understood as retaining the Constitution—can be religious or, as many Americans want, Christian. We can already see how complicated the question is. Could all or nearly all American citizens not only tick the box but also be culturally and even ethically Christian? Could nearly all Americans even be theologically Christian in some plausible sense if we retain the Constitution? These are questions we can hope to answer once we have greater clarity on what is required by American democracy, ethically and in terms of some major standards of Christian ethics.


3

Religion as an Engine of Law-Making

Separating church and state constitutionally does not entail separating religion from government legislatively. And why should it? If my religion forbids polygamy and certain sexual practices, why shouldn’t my government outlaw them even if the constitution doesn’t? We can immediately see, however, that what one religion forbids, another may allow. So how are we to decide what should be legally permitted? The American way—some would say the democratic way—is to let people do as they wish as long as their behavior doesn’t harm others. The religion clauses in our First Amendment seem to presuppose both this wide freedom and the idea that it would be unfair to restrict freedom by defining harm in a way that cannot, like torture and enslavement, be seen as harm by all citizens. This presupposition may mean that some of them think prevailing laws allow too much freedom—or too little.

Imagine characterizing same-sex relationships as harmful to the “soul” or to vulnerable children, or as biblically prohibited. Such views (quite widely held) would favor some citizens, and certainly some religious views, over other citizens. This kind of characterization might also be a step toward a degree of religious “establishment.” There are, however, minority Christian communities even now, for instance the Amish, who do not want to abide by all of the rules and practices prevalent in one or another “major” Christian denomination. Isn’t protection of religious minorities a major justification of the First Amendment directing that “congress shall make no law respecting an establishment of religion or abridging the freedom thereof”—meaning, in part, that the United States must not have an established church, even if a great majority of citizens belong to it? Why, then, should we allow going any distance toward that establishment by passing even one law that favors one religion over others?

Religion, Morality, and Law

These points take us to the conception of democracy that fits America as our Founders saw it. It is a constitutional conception. I don’t mean this mainly to refer to the US Constitution—though I respect and sometimes appeal to it—but rather to the idea that a democracy should be constitutional in having an agreement on how government should serve the people. In line with this conception, our founders agreed, as our courts do now, that America (including state and local governments) should not have an established church, as with Anglicanism in England and Lutheranism in some of Europe.

To this some may say: fine, but that doesn’t mean a religiously naked public square. True; it does not. But it’s still a problem to determine just what religious elements that are not denominational and are acceptable to all citizens may adorn public spaces and may appear in public-school teaching. Is there, for instance, some generic theism that all religions in America would accept, say a kind of “civil religion?”1 This is doubtful, but in any case, teaching a civil religion would be objectionable to many and—if it’s really religion—might also be ruled out by the Constitution’s First Amendment prohibition of governmental establishment of religion.

In any case, in teaching civil religion or, especially, in leading prayers in public schools, there would be a natural tendency to compromise by proportionately representing the religions populating our schools. That, however, will tend to result in any majority religion’s dominating the content of the prayers. Even apart from this, shouldn’t religious liberty include, as it does in the (United Nations) Universal Declaration of Human Rights, the freedom not to belong to a religious community? This goes with both civil liberty and what is widely considered freedom of conscience. Secular students would have to opt out, sometimes with social or emotional costs.

We’ve seen, however, that a nation may be culturally religious in a sense not requiring any laws a secular democracy can’t have. If there is such a thing as, say, Christian or Jewish or Muslim culture, it can manifest itself in voluntary associations like churches, in the discourse of citizens, in voting preferences, and elsewhere. In this way, even a nation’s being culturally religious can powerfully influence law-making. It is not democracy as such that has resulted in illegalizing various practices some democracies permit, such as legally controlled prostitution; it is the widespread preferences influenced by Christianity and other religions. Prostitution (e.g. as fornication) would go against Christian culture even if no Christian denomination taught that it’s wrong. But of course there are also non-religious reasons to oppose it, say as characteristically exploitive of many who practice it, especially women. Could there be a religion that favors allowing it? The mere possibility calls attention to part of the current fragmentation problem in America.

I’ve been implicitly referring to the tension between the two parts of the religion clauses in the First Amendment. The anti-establishment clause may prevent our legalizing assisted suicide on the ground that it violates divine will; religious liberty may call for allowing it to protect the liberty of religious denominations that consider it a right of personal autonomy or human dignity or both.2 This is not an issue to be settled here, but I’ll later propose principles that can help in doing that. The point here is that religion tends to influence both what laws are sought to support religiously wanted restrictions of liberty and what laws are sought to support protections of religiously favored practices.

Up to now, the most cohesive and likely most influential political group in America has been broadly Christian. A great many Christians have strong aspirations for strengthening public morality. But is it to be a morality that is public in practice and serves the common good, or is it to be a narrowly religious morality in secular clothing? We could say that it is to be Christian morality, but there are too many differing denominations—and too many differing interpretations of Christian ethics even in the New Testament alone—for this to be clear.

Some policies supported by a huge number of Christians make other Christians and certain non-Christians uncomfortable or even angry. Public education is one case. Controversial topics here include periods set aside for prayer in public schools, the Ten Commandments publicly posted as reminders, and the theory of evolution in public-school science teaching. Healthcare is another controversial area, where Christians disagree among themselves on the morality of assisted suicide, abortion, and contraception.

Religious Liberty as an American Ideal

Let’s imagine that America is God’s country in some unique way and that, as some would like, it’s Christian at least in an overall way. Given our commitment to religious liberty, should we, as citizens who support democracy and liberty, want to do something—such as having (only) Christian clergy lead prayers in public schools—that would make life uncomfortable for non-Christians? Indeed, even having prayers by clergy from widely known denominations would offend many non-religious people. Human dignity is a value not only in Christianity but (even if the term is different) in all the world’s major religions. Being made to feel an outsider in important state-sponsored activities is often taken as an affront to one’s dignity.

Would it help to have only prayers agreeable to a committee representing all the religions represented by a public school’s students? How would such a prayer be written to satisfy all of the religious—even if its composition might change from one year to another? And who would recite it? Could it be made acceptable to all who want prayer in the schools, or would it inevitably offend some?

This question brings us to another element in the sense of human dignity many have. It’s the negative side of religious liberty—freedom to abstain from having a religion. This is recognized in the Universal Declaration of Human Rights and is part of religious liberty in democratic societies. Some people prefer not to have a religion. Democracies like those of America and many other countries also allow freedom to practice unfamiliar religions that others don’t recognize as genuine. Some people in this category would be averse even to wide non-denominational religious observances sponsored by state institutions.

What we’re seeing here is partly due to the vagueness of ‘religion’. Vagueness can’t be eliminated from any useful language, and it’s present in ‘art’, ‘science’, ‘belief’, ‘equality’, ‘liberty’—even ‘person’ and ‘human being’. Vagueness is not necessarily a bad thing for democracy—given the importance of liberty, it is generally better to have only vague prohibitions that provide for broad accommodation of religious practices than too many specific prohibitions and thereby fail to respect justified claims to religious toleration.

Vagueness doesn’t always prevent clarity. Our moral terms are vague around the edges but generally clear in the center. It’s clear that democracies should prohibit human sacrifice and mutilation of the body, but we have to argue about the borderline cases. What if a group of people claim a distinctive religion? Should the vagueness of ‘religion’ prevent our tolerating their religiously mandated styles of dress we find odd? It seems not—though there are some styles that, like long flowing garments or complete facial coverings, pose dangers in some situations, say machine shops or airports. But even if we agree to tolerate unusual matters of dress (unlike many in France who prefer not to tolerate burkas in certain public places), what about rituals? We may wonder how far rituals may go before constituting mutilation of the body. And how many holidays must employers pay for in the name of religion? There is no formula for good decisions in such matters.

Religious Accommodation and Democratic Toleration

One guiding idea for democracies is that religious accommodations should not make non-religious people—or people whose religion does not call for exceptions to ordinary rules—lesser citizens. If, for instance, Muslims are allowed places and times for worship during working hours, others should be given comparable privileges or, say, proportionate increases in pay if they must then work for more hours than peers excused for religious observances.

In part because our Founders understood how religions could differ greatly without ceasing to be genuine religions, America is among the freest democracies and tends to allow even wider religious liberty than democracies that identify with a particular religion, such as, in some parts of the world, Hinduism, Islam, or certain tribal religions. Sound democracies stand for universal suffrage, with one person–one vote, equality before the law, and liberty for all citizens within the limits of the principle that legally protected liberties should not be kinds whose exercise harms others.3 A political system might be loosely called a democracy on the basis of universal suffrage and some efforts in the direction of these other standards. But without adhering to the liberty and equality standards just mentioned, it would not be a representative case of democracy and certainly not morally sound.

Any sound democracy, moreover, will value toleration. Toleration applies to both religious and non-religious practices. Non-Christians should tolerate a certain amount of bell-ringing—but need not accept it in the wee hours; Christians should tolerate Muslim calls to prayer within similar limits. Religiously required styles of dress should be accommodated within the limits of (mainly) safety.

The matter is more difficult when it comes to religiously based pacificism. Should democracies allow avoiding military conscription for both religious reasons and non-religious moral reasons? The US Supreme Court has so judged.4 But a further issue is whether, at least in wartime, alternative national service should be required. Here, one liberty, freedom from the draft, is granted as a religious accommodation, but equality before the law arguably requires its beneficiaries to forgo a different one, freedom from the national service they must do instead.

_____________

It is entirely natural for religious citizens—especially if their religion has an ethics that includes a picture of proper government—to seek laws that embody their moral and political standards. Where those standards include the twin democratic ideals of liberty and equality before the law—this desire can support democracy. But even those two ideals, which strongly support both our First Amendment’s free exercise of religion clause and its non-establishment requirements, yield problems for good governance. We may protect our religious liberties but not at the cost of unduly reducing others’ religious liberties. And we may oppose governmental establishment of religion, but not at the cost of making government indifferent or disrespectful toward religion. Here toleration is commendable. Toleration lies between approval and coercive resistance. It is not full acceptance. Indeed, toleration implies disapproval or some kind of dislike. But it also represents withholding coercion—or certain direct interventions. The democratic necessity of toleration in the name of liberty, then, is quite consistent with allowing the liberty to mount a campaign to dissuade others from exercising the liberty that must be tolerated. Democracy is in this way a negotiatory framework of governance.5 Negotiation fails if the parties lack common ground, at least enough for communication and some shared goals. The common ground generally considered crucial for democratic negotiation is ethical and concerns what is often called the common good. This connection between ethics and democracy is the topic of the next chapter.
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Ethics and Democracy

Why Should a Religious Nation Tolerate Irreligion?

The United States is founded on respect for liberty, with religious liberty as a central concern. But it is also founded on moral standards that respect persons and constitutionally guarantee citizens protections from violations of their rights. The Declaration of Independence—which is deservedly regarded as a major founding document for America—can mislead here. Suppose one agrees that we are “endowed by our Creator” with unalienable rights to life, liberty, and the pursuit of happiness. Divine endowment is not a loan. With it comes the nature we’re given. Our nature is built on a command valid for all time. Our rights are not like jewels we can sell. The central ones are “unalienable”—we cannot transfer them to anyone else—and they are essential to what we are. I can sell my rights to my car but not my right to life or liberty. One could lay down one’s resistance to enslavement but can never “alienate” one’s right to liberty.

Human Dignity and the Common Good

The idea that we human persons have a kind of dignity is entailed by the religious view that a perfectly good God created us in God’s image—how could a being in God’s image not have dignity? However one views its basis, recognizing human dignity (even if that term isn’t required) is an underlying commitment of any sound democracy—one that takes government to be directed to promoting or at least protecting the common good. The common good includes protections of our “life, liberty, and the pursuit of happiness.” These are necessary to protect human dignity. But, more concretely, the common good includes adequacy in food, clothing, shelter, and—in a properly functioning democracy—good education and wide participation in self-government. And what is human dignity if it does not entail the capacity for rational agency, moral uprightness, and joy and suffering? Respect for persons is essential for the common good. Still, a religious person may ask, is serving the common good just nourishing our bodies, or should it support saving souls? As it is put in Mark 8:36, “what shall it profit” us if we “shall gain the whole world, and lose” our own soul?

Abraham Lincoln’s Gettysburg Address called American democracy a government of, by, and for the people. The of says those in government come from the people and not hereditary privilege, social class, or high educational level. The by indicates that political power ultimately rests with the people (through free elections). The for is harder to explain. It seems best understood as meaning ‘for the good of’. It’s obvious that this implies a concern with food, clothing, and shelter, but it concerns more. The Declaration speaks of “the pursuit of happiness.” Protecting that is clearly a function of good democratic government. But here we find that some people’s pursuit of happiness impairs its pursuit by others. The economic realm is the best territory for an example.

In business, some people are more talented than others; some, including some of the talented, also start with advantages in wealth or backing; some suffer unpredictable setbacks, like fires and floods. In a free society some will outdo competitors with at least short-term bad economic effects on other people. Neither economic equality nor even economic safety in business can be guaranteed in democracies. One person’s rise may be another’s fall.

There may also be conflict between the equality and the liberty standards democracies must uphold. Wealth can bring differential political power, as where the wealthy can buy time in the media—or even buy major media including news organizations.1 These may be editorially subordinate to their owners’ wishes. The media can be justly regulated up to a point—for instance prevented from purveying patently dangerously false claims. But such restrictions should be as rare as is feasible if liberty is to be preserved. Promotion and protection of the common good are a challenge for any government.

Still another case in point, and one connected with religious liberty, is the covid-19 vaccine. There are at least three issues. One is skepticism about the science underlying the vaccine’s safety and effectiveness. Another is a right against “invasion of the body.” Still another is the idea, accepted by many religious citizens, that some fetal tissue acquired through abortions has been used in developing the vaccine and that taking it would thus be complicity with abortion (though not all fetal tissue comes from abortions, especially elective abortions).

It should now be evident that democracy is committed to certain ideals, that these can conflict, and that a kind of tolerance is needed from all citizens, given human differences and the democratic commitment to allowing people of very different character and interests to flourish. Should these and other points we’ve seen indicate a need to separate church and state?

Why Shouldn’t a Religious Majority Oppose Separating Church and State?

Our founders surely saw that majorities are unstable. That tends to make democracy itself unstable. America has apparently lost what, for some periods, it had: much broad consensus and significant cooperation between the major political parties. This vulnerability to civic and governmental instability opens the way for a religious minority to become a majority or vice-versa. If we don’t separate church and state, then laws and public policies, including policies governing the content of pre-college education, will almost certainly be influenced by the preferences of the religious majority or some influential religious group. In the spirit of “Do unto others as you would have them do unto you,” we should ask how we would like it if some other religious denomination, especially one very different from ours in fundamental values, were dominant in establishing laws and policies. Almost everyone answers with a resounding “We wouldn’t!” This isn’t just a point of human psychology. It reflects a sense of fairness, which is the moral standard the Golden Rule expresses in religious language: in the same circumstances, others should be treated as we should be.

One response to this problem of democratic power-sharing by religious groups is that of Lebanon. In 1943, after Lebanon gained independence from France, its new constitution provided for the Maronite (Catholic) Christian majority to fill the presidency; Sunni Muslims were guaranteed the prime minister position, Shiite Muslims the speakership of the house, Greek Orthodox Christians something else, and so forth. But no provision was made for population shifts, and, over time, Shiite Muslims came to outnumber Maronite Christians. This has created difficulties in forming new governments and even in cooperative governing. There have even been marriage ceremonies conducted abroad (online) to avoid the rule that weddings occurring in Lebanon cannot be secular.2 Lebanon is particularly interesting as a rare case of a democracy’s rejecting separation of church and state without an established church. Indeed, Lebanon’s constitution does not call for laws that would be considered unsatisfactory for citizens of any of the country’s religions with significant numbers.

Suppose, however, that a democracy does separate church and state. Does this imply that it can’t protect the rights of religious populations? Certainly not. One point here is that governmental protection and enhancement of the common good concerns preserving citizens’ sense of identity—of who, at a basic level, they are. Many cannot feel and act as who they are if they cannot attend religious services and live by religious ideals—at least as they see those. Without religious liberty, they will be oppressively restricted. Must I, when I go to work, hide a religious symbol I like to wear? Can young women not wear headscarves in public schools? May Islamic calls to prayer or Christian church bells be outlawed even during daylight?

In these cases, toleration seems much needed. But that point raises a question of equal treatment. May a sound democracy rule that religion is a basis for “who one is” whereas a moral stance or a devotion to, say, art is not? This kind of preference for some religious commitments and lifestyles over non-religious styles and commitments might favor ways of life closer to, say, Christianity over those that belong to some other religion. Such preference for the religious over the non-religious has also been taken to violate the standard of equal protection before the law. This understanding of equal treatment before the law is represented in American law by extending conscientious objector status to non-religious people whose pacificism is deep in the way a religion often is.3 As I see it, the guiding idea, whatever the wording, is that democratic liberty is being extended to protecting one’s sense of who one is whether or not the standards that underlie that sense are religious or of any other kind that plays a similarly central role in a person’s life.

Church-State Separation in Democracies

The kinds of considerations I’ve so far presented indicate that democracies should abide by a standard that, in general terms, is not particularly controversial. It is what I call the liberty principle—Government should protect religious liberty to the highest degree possible. Here possibility is a matter of how much liberty is consistent with protecting the population from harms of the kind that occur without certain restrictions of liberty. The liberty principle is implicit in the standards for freedom of action, of conscience, and of thought and expression—each freedom is essential for a sound democracy. The appropriate scope of liberty is a huge topic, and I’ll simply record sympathy with the idea, defended in Mill’s On Liberty (1859) and numerous later writings, that justification for restricting liberty must come from adequate evidence that non-restriction will be significantly harmful to persons. I would add that harm to animals, the environment, or even property should also be taken to be a potentially adequate ground for restricting liberty.

We’ve already seen that where a society has economic freedom, equality in political power can be compromised. So can equality before the law if someone’s economic power or connections with the legal community can yield access to better legal advice than adversaries can have—or get around the evidence of crime. It is a short step from the idea that democracy must treat citizens equally before the law to the equality principle—Democratic governments should treat different religions equally. This can involve equally restricting some practices as well as equally allowing others. We all may peaceably assemble for services; no one may practice genital mutilation of female children.

Treating different religions equally before the law does not require equal treatment of everything in a religion. A religion that a democracy should tolerate overall could call for intolerable practices such as genital mutilation (before a reasonable “age of consent”) and giving men powers over women (e.g. to prevent their obtaining divorce no matter what the reason) that women do not have over men. Here a democracy could reject the underlying standard of conduct and, depending on the details, outlaw certain behavior. Equal treatment of persons and democratic equality toward religion operate within certain moral standards. This is acceptable from the point of view of most though not all religions. Indeed, if democracy didn’t operate within certain moral standards, it would be less accommodating to religion.

The equality principle implies non-establishment as ordinarily understood: minimally, as requiring that no religion has official state endorsement or a legally prescribed place in law-making. Suppose, however, that all religions had a common core and that establishing a religion built solely on this common element is possible. Then a limited kind of establishment might be consistent with the equality principle, which requires government to treat all religions equally. Each could have equal consideration for its distinctive elements surrounding the common core. This shows that even if a government does treat all religions equally, it might fail to give equal treatment to the religious and the non-religious. But surely justice requires that democratic governments should treat the religious and the non-religious equally before the law. Governments should, in that sense, be neutral toward religion.4 This of course does not entail indifference. In fact, it requires vigilance to avoid either indifference or intrusion.

Can Government Neutrality Be Fair to the Religious?

Implicit is what has been said is the neutrality principle: Government should be neutral toward religion and the religious. This seems implicit in allowing conscientious objector status for non-religious pacifists, which the Supreme Court ultimately did.5 The neutrality principle similarly implies that, in (e.g.) providing exemptions from vaccines in a calamitous pandemic, government cannot preferentially exempt people who belong to any religion over people who do not. Why isn’t this an unreasonable concession to “secularity” viewed as itself a religion?

One answer is that neutrality, unlike equal treatment of different religions, is not uncontroversially required by the US Constitution. It is, however, consistent with the Constitution. Neutrality is best understood in the context of a governmental commitment to liberty and equality before the law, which are upheld by any good democratic constitution. Shouldn’t government be impartial, and in that way neutral, toward threats to liberty? And might religious coalitions, especially if they represent a majority, enact laws or policies that restrict others, not only secular citizens but those in other religions?

One might think we could dispense with the neutrality principle by simply declaring secularity a religion and then proportionalizing power, as Lebanon does, among the different religions. But for a democracy this will not do. Some people won’t sign on to any religion or even any broadly religious doctrine. These may be treated as outcasts if religious proportionality is allowed to structure government. There might well also be pressure for people in a minority religion to alter conduct or belief to gain support of a majority religion or benefit under policies it establishes. Proportionality may be a kind of pluralistic religious establishment and does not even suffice for equal treatment of all religions, much less for genuine government neutrality. Only genuine governmental neutrality toward religion gives all citizens full recognition of what matters most to them—to whatever is deeply felt as essential to who they are. Only governmental respect for persons as such, whatever their religious stance, will support the common good in the way sound democracies do.

Understanding religion in America requires reflection on the First Amendment of the Constitution, which is also important for understanding democratic theory in virtually any context: “Congress shall make no law respecting an establishment of religion or abridging the free exercise thereof.” The first clause, the “establishment clause” rules out government-sponsored churches. Having one would violate both the equality and neutrality principles. The “free exercise clause” reflects the liberty principle. Religion is (wisely, I believe) not defined in the Constitution; and avoiding a strict legal definition supports the idea of neutrality. Strict definitions tend to be biased by paradigm or prominent cases. This makes it likely that unusual and disfavored cases of religion will be overlooked. Toward these we’re often not neutral, and we’re then likely to give them special treatment, whether favorable or not. That may result in changing our definition to justify, say, excluding benefits due to some religion. In any case, definitions should not be over-specific, which is one reason to focus instead on multiple criteria. What if a new or undiscovered religion arises—through invention, inspiration, or simply immigration? Governmental neutrality as understood here facilitates cultural and intellectual innovation, and it accommodates religious growth and development.

Neither ethics nor the Constitution calls for indifference to religion, and both take account of its importance. Democratic governments—and citizens under them—must reflect on religion and indeed on how citizens’ sense of identity may be protected without giving them preferential treatment. The liberty, equality, and neutrality principles conduce to this and indicate a strong case for separation of church and state. How that separation should be achieved and how it should be maintained so as to serve the well-being of diverse peoples is a central question we must pursue. The next three essays explore how a democracy should separate church and state in three central regions of governmental oversight: education, business, and healthcare.


Part Two

Religion and Politics in Everyday Life
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Why Shouldn’t Public Education Endorse the Religious Values Underlying the Nation’s Culture?

It is widely agreed that democratic societies must educate their populations and certainly their citizens. Education is essential for informed voting, and elementary reading and numerical skills are essential even for readiness to join the workforce or indeed avoid dangers. This is why even home schooling may be reasonably required to cover the “three Rs”—reading, writing, and arithmetic. Teaching these supports democracy. The main question for this essay concerns different requirements. May public education go beyond such support to endorsement of religion?

Democracy Versus Beneficent Oligarchy

One way to understand democracy is to compare it with dictatorship—even the supposedly beneficent kind that serves the people, as where a royal family rules. There are many dictatorships in the world. They can arise not only from overthrow of democracy but also by corruption in presidencies that begin with free elections. The contrast between democracy and dictatorships (including other autocratic forms of government) is important for understanding democracy, not only because democracy can slide into dictatorship but also because democracy is partly based on arguments for preventing the rule of monarchs or coteries of a few people.

Of the dictatorships that comprise a huge number of the existing states recognized by the United Nations, some are monarchies with a single ruler, as with Hafez al-Assad of Syria and Kim Jong Un of North Korea. Others are oligarchies governed by a small group, as with royal families or the leaders of the Communist Party in China (though in recent years it has become unclear how much power is possessed by anyone but the party’s leader, Xi Jinping). By contrast with dictatorial governments, well-ordered democracies are structured for peaceful transfers of power through free and fair elections. Dictatorships do not have free elections; their transfers of power are typically determined by where the dominant power already lies. The “transfer” is often bloody, and the historical evidence indicates that it commonly results in government by the military and long-term restrictions of liberty.

Returning to the question of how to fill out the three Rs in public education, what is the educationally appropriate minimum? And what should students read? Dictatorships have answers unavailable to democracies: teach enough of the three Rs for governmentally declared necessary vocations—technological, military, medical, agricultural—with the curriculum restricted to readings that support the government’s ideology, say that of the reigning Communist Party or some monarchy. Different patterns and levels of education are determined by governmental desires.

Dictatorships will tend to “educate” using techniques and books that lead the populace to vote their way. Where dictators are entrenched, that may be the only realistic—or even the only safe—voting option. Sound democracies, by contrast, educate people in ways that prepare them to vote their own way, which is possible in free and fair elections. I speak of sound democracy to distinguish between the genuine article and superficially similar systems in which governments are “elected,” but only in elections that are unfair, e.g. limiting candidates for office by force or intimidating voters to choose certain candidates.

A sound democratic government will also be for the people in a sense that encompasses at least these three standards as central in governance: liberty; basic political equality, which entails one person, one vote; equality before the law; and, as implicit in these taken together, appropriate concern with ensuring the material well-being of the people, including food, clothing, and shelter. In theory, dictatorships may be sound in some of these respects—not in supporting liberty or political equality—but, ideally, they can be otherwise beneficent and even efficient in working toward material aspects of the common good. History has not given us hope, however, that dictatorships will be beneficent in the sense democracy requires of government.

Educational Standards for Democratic Societies

Against this background, we can begin to see what kind of education is desirable in a sound democracy. Our main concern should be appropriate content, including methods of inquiry. But education is expensive. A problem for any modern democracy is how well supported by tax revenue education should be compared with, say, healthcare, infrastructure, and the military. This is a matter for citizens to decide, presumably through an elected deliberative body. I say presumably because, although technology might make it possible, direct democracy in which citizens can vote on every law or policy is undesirable. This is a large issue I can’t pursue in detail. But two points will suggest why a deliberative democracy, in which elected representatives determine laws and policies, is preferable to computerized universal voting by all citizens on most or all major issues.

First, suppose issues are presented by people well informed about them and are discussed in a forum such as the US Congress and most parliaments are meant to be. Then decisions tend to be better informed than they would be given universal voting and more likely to serve the citizens represented by the various elected representatives who participate in the discussions and votes. With a free press and adequate public access to legislative and executive deliberations, citizens can hold their elected representatives to account.

Second, suppose for contrast that citizens vote individually on computers, issue by issue and with great frequency—something technologically possible. This would be a “direct” form of democracy: the people’s majority vote prevails on every issue. In theory, this has some potentially good aspects. But to go by what we know of human psychology, we may expect nearly any population to tend to be highly vulnerable to one-liners, momentary influences, and even whims.

Quite apart from voting practices, a democracy needs educational requirements for children. For our purposes, concerning the relation of religion to educational practices, it will suffice to assume that a high school education is normal and that at least a “middle school level” education is mandatory for all resident children not medically excused. This is important for acculturation and bears on immigration. Arguably, a democracy is entitled to require of candidates for immigration or, especially, citizenship that they meet (within an appropriate time) the educational standards appropriate to native-born citizens. The broad rationale is that a good mastery of the rudiments of the three Rs is essential for a more-than-childlike good life and for good citizenship in the complex world we inhabit. Nowadays, even a high school education may leave graduates unready to function as citizens who can support policies designed for the common good. Indeed, even to discern policies that serve their long-run self-interest often requires basic understanding achievable only with a moderate level of education. Climate change is an example. Without an ability to understand basic statistical information, safety standards (including preventive health measures such as vaccination), economic efficiency, and political platforms, people may vote for demagogues and image-mongers whose main aim is self-aggrandizement.

The Common Good and Common-Sense Moral Principles

Reference to the common good has a moral tone. So does talk of free and fair elections. Does this imply that public education should include moral education? It doesn’t—if moral education is otherwise provided. But it’s uncontroversial that public education should be given by teachers and others who at least role model moral conduct and certainly do not undermine it. This entails equal treatment of students and as honest and objective a presentation of information as teachers can achieve. In most communities in America, students are largely citizens, but non-citizen residents are also entitled to fair treatment in grading and other practices. Schools should support honesty and promise-keeping, non-violence and opposition to bullying, and cooperation and tolerance of others different in race, ethnicity, religion, and many other ways.

This is not the place to defend an overall moral view, but some principles are so widely accepted across cultures and in the world’s great religions that they can be briefly listed and taken as central in moral education. Indeed, we can even start with what, in virtually any culture, parents say to their children in “acculturating” them—at least bringing them into the parental culture. I state all these principles with should rather than must since what one should do in normal situations may not be overall right in special cases. I should keep my promise to help you paint your kitchen, but I might acquire a stronger moral obligation to attend an aunt who has had a heart attack (and you would understand when I later explain my broken promise).

We adults understand such exceptions, but in giving moral education we don’t initially present exceptions. We explain them later as they arise. Initially, we say to children things like “Don’t hit,” “Share,” “Don’t lie,” “Keep your promises,” and “Help people when you can.” When children hurt someone, we may say “You owe her an apology”; when they spend too much time looking at screens, “You should do your homework now.” These precepts and directives go with negative rules opposing violence, injustice, promise-breaking, lying, and failing to make reparation for wrong-doing, as well as with positive rules calling for beneficence, self-improvement, and gratitude. As the universality of such practices suggests, any system of government, but especially democracy, presupposes moral education. Morally, democracy is not entirely neutral.

You might agree that democracy isn’t entirely neutral toward morality but deny that democratic education can be adequate and still religiously neutral. On one important view, teaching morality won’t succeed unless religiously supported. But a great deal of moral education can be given simply by role modeling that exhibits treating people with respect and prohibiting such wrongs as bullying. This does not necessarily reflect religion. It may, however, support religion—or many religions. In general, teaching morality of the wide-ranging kind I’ve described is favorable to any of the world’s great religions, and they themselves teach it.1 They overlap in accepting versions of the ethical commandments in the famous ten of the Decalogue—especially the prohibitions of murder, lying, adultery, and theft. They are also consonant with the almost universally accepted Golden Rule (“Do unto others . . .”) and with the second love commandment, calling on us to love our neighbors as ourselves.

Here we have to distinguish. We’ve been asking whether teaching morality to children will impact religion. The answer is a qualified yes, if only because doing this supports much of the core moral teaching of the world’s major religions. Think of our examples of standards requiring justice and non-injury, veracity and fidelity to our word, reparation and gratitude, and, more broadly still, of liberty and respectfulness.2 But if the question is whether teaching morality in the way democracy does must be in the name of some religion, the answer is no. This teaching need not even be theistic—though it should not be anti-theistic. It is no part of what morality requires that public school teachers preach or argue for or against religion.

I don’t deny that there are some moral standards, such as the requirement of equal treatment of men and women, that some religions—or some people in the name of their religion or a scripture in it—do not accept. Even here, however, educators who stress equal rights for all and, for instance, treat their male and female students equally should avoid calling attention to students’ religious views and try (within reason) not to oppose a religious view that is held by one or more of their students. This can, however, be unavoidable. How might it be dealt with?

Evolutionary Biology as a Challenge in Public Education

A good example here is teaching evolutionary biology, which is important enough to call for introduction, at least in outline, in science education at the high school level. Here we’ve seen a Supreme Court case (Kitzmiller v. Dover Area Schools) that affirmed a right of science teachers to teach the theory of evolution without also teaching the contrasting “intelligent design” view of human origins in a religiously affirmative way. The decision remains controversial. How can we reconcile the moral imperative to teach a subject to the best of one’s ability with the apparently opposing moral imperative not to be anti-theistic?

I’ll make some concrete proposals, but let’s first lay some groundwork. The broadest question here concerns how governmental neutrality toward religion bears on education that is or may seem inconsistent with certain religious teachings. The neutrality principle is reasonable if we avoid two (perhaps tempting) overbroad interpretations.

First, neutrality toward the truth of religious doctrines does not imply that the state must view religion as unimportant. Not to teach about religion would be a drastic mistake, but one can teach about its content, development, and influence in, say, a history or literature class without endorsing or denying religious propositions.3 To be sure, doctrinal neutrality is compatible with attitudinal hostility. A hostile attitude toward religion is offensive to many citizens and inappropriate to teaching about religion in a free democracy.

Second, despite the close association between religion and ethics, and despite many people’s thinking that ethical principles depend for their “validity” on religion (or at least on the existence of God), teaching ethics need not violate the neutrality principle. We can, for instance, condemn and punish bullying without appealing to even the Golden Rule—which is easily seen as secular—and we can represent that rule as a moral standard rather than as a religious command by presenting its content without invoking any scriptural role it may play. Haven’t a lot of us said or thought things like: “You should treat others the way you’d want them to treat you if the roles were reversed.” “How would you like it if he did that to you?” “Do you think you have a right to do to others what you wouldn’t let them do to you?”

By contrast, although neutrality toward religion does allow public education to take some broad moral standards as true, it precludes public schools’ teaching creationism as true. Creationism explicitly says that God created human beings, and teaching it as a true position—by contrast with making the religiously neutral point that evolutionary theory is not inconsistent with it—would endorse a religious view. The neutrality principle does not, then, preclude noncommittally mentioning or even explaining creationism. But introducing it in detail is neither necessary for good science teaching nor likely to be desirable for students and parents who want the view presented as true. The point is not one-sided: if neutrality precludes teaching creationism, it also precludes denying such religious propositions as that God created the world. Science doesn’t imply that, and plenty of thoughtful scientists are theists.

The issue of how to teach evolutionary biology without offending, say, certain conservative Christian students who accept (usually as literal) everything they read in the Bible easily becomes more complex. What if a teacher’s attitude is obvious or readily discernible by reflection? By even eighth grade, students can be quite perceptive in such matters. Imagine that a teacher considers a version of the “intelligent design theory” (which is usually taken to suggest that God is our designer) and composes a list of “evidences of divine action” in the genesis of humanity. The teacher indicates that the list includes all the possible kinds of evidence and then presents data so as to yield a series of arguments, one marshalling each kind of evidence, and each concluding that the relevant evidence is missing. At the end of this process, for instance after half a dozen arguments are mounted, the teacher might say that we can’t rationally believe a view for which there is no relevant evidence. Doing this is likely to seem an implicit denial of the religious proposition in question. It is a rejection—representing the proposition as unworthy of belief. It is also plausibly considered a failure of neutrality toward religion.

There are also borderline cases. Suppose the teacher had concluded instead that there is no clear evidence of divine creation of humanity and that the probability of such creation is very low. This is not neutral toward religion but is not a clear case of denying the religious view in question. If the teacher had simply said there is no evidence, we would not have denial, but would still have what would, in most contexts, be a breach of neutrality. Breach of neutrality, then, does not entail denying (or affirming) a religious view. This makes neutrality more difficult to achieve. How can genuine neutrality (where it is needed) be achieved?

Neutrality toward Religion in Government and Public Education

We’ve seen that neutrality in the content of what we say can conceal hostility in underlying attitudes. What we say can also be crafted to indicate tacit approval. One teacher might introduce a class as about when the human species evolved. Another might introduce the same class as about when we humans were created. Add differences in other terms, tone of voice, and body language, and we can have content-neutrality toward theism combined with contrasting negative and positive attitudes. Two further points will help clarify neutrality.

First, just as breach of neutrality does not entail denial of a religious view, denying a religious view—for one broad and common notion of a religious view—does not entail breach of neutrality toward religion. There are many statements in the Bible that are denied—if taken literally as reports of fact—by many religious people whose mode of biblical interpretation makes frequent appeal to symbolism, metaphor, and the ways of narrative. They revere the Bible, but take some of it to be figurative, tailored for a particular audience, exaggerated, or in some cases mistaken.

The second point is that disagreement with clergy needn’t be hostility or even lack of neutrality toward religion. Some people may think that any serious cosmic or ethical pronouncements by certain religious authorities are religious statements. But that’s not true. Ministers, priests, rabbis, and mullahs, for instance, can make philosophical claims that aren’t even supposed to be religious. They can also make claims in the name of their religion that they later retract—or their peers think don’t represent the faith in the first place. The second point, then, shows that we shouldn’t conceive neutrality toward religion so broadly that denying any such statement by a religious authority is a breach of neutrality.

Even apart from these points, governmental neutrality toward religion in the sense in which neutrality is a sound political ideal does not require neutrality regarding every possible religion or every statement deemed religious. Almost any statement can be deemed religious by someone, and religious institutions can be built around countless radically different statements and practices. Thus, to require such sweeping neutrality toward anything deemed religious would be an unreasonable demand on both government in general and education in particular.

Neutrality has two aspects, applying to affirmation as well as to denial. The examples just given concern what we might call anti-religious breaches of neutrality, but they may all be adapted to make similar points about pro-religious breaches. In neither case can we characterize neutrality precisely. We need practical wisdom both to identify it and to abide by its demands. The notion of neutrality is, however, clear enough to enable us to see that a commitment to scientific method does not entail compromising religious neutrality. It does not even entail denying that God created the universe and humanity within it, hence does not oppose that modest kind of creationism. This is partly why scientific education as such leaves people free to believe in God as creating both the world and the scientifically describable patterns it exhibits.

There is a quite particular way that teachers can achieve neutrality. A science teacher may preface certain examination questions and certain statements with such phrases as “according to the theory of evolution.” This need not express suspended judgment on the theory, but it does allow students for whom the theory is religiously unacceptable to succeed on their exams without feeling that they are asserting religiously offensive falsehoods. Similarly, in teaching about religion one might ask what is said in Genesis about creation of the world or about how Homer described Greek gods.4 Understanding a theory or account does not require believing it.

An implication of all this is that education for teaching science should be enhanced. This should be done in a way that conduces both to better scientific understanding and to the capacity to discuss evidence and theories in ways that are useful in citizenship as well as education. To achieve these capacities, philosophy might be a requirement in teacher education, especially for science teachers. Philosophy enables teachers and students alike to understand both complex issues and methods of describing and evaluating them,5 and it equips people to frame unbiased descriptions of facts and concepts.

The direction of teacher education I’m suggesting won’t be welcome to parents who want their own religious perspective taught throughout the curriculum. Here sectarian schools or home schooling can be and often are preferred. Three points are important here. First, neither approach guarantees that children will be both adequately educated to understand the contemporary world and adequately pious. Second, the approach I suggest is on the whole consistent with all but the narrowest religious conceptions of the world. Third, if science teaching must go beyond respectful neutrality toward religion and support religious doctrines, it cannot have the integrity needed to create real understanding of scientific method and basic scientific knowledge. This may both create greater fragmentation of the public than we already have and pave the way for the kind of suppression of ideas and information that makes dictatorship more likely to take hold.

The Voucher Issue in America

I’ve sketched a way in which high school teachers can introduce evolutionary biology with suitable neutrality and adequate respect toward religion. Is it similarly possible to teach about religion in the history curriculum and as needed in other areas, such as civics and literature? Is this possible without introducing either religious views or skepticism about them?

Certain techniques are at least helpful. One precaution is to make preparatory remarks describing how a class will proceed. Teachers can explain that they’re speaking as teachers, not preachers, and that what they say is about the history of a religion and its influence on later times. At appropriate points there can be reminders of these purposes.

There is also the subtler matter of intonation. It does little good to say that one is speaking just about history either when one’s attitude is plainly and selectively reverential toward the religious figures or when one’s speech patterns or body language indicate dislike. Voicing and body language are crucial for communication. Voices are like musical instruments. The literal content of what we say is like the pitch of a note; what we communicate in saying something is often as different from what we actually assert as is the character of the same note played on different instruments.

Selection of topic is still another variable. If the historical facts in a history course don’t include reports of miracles, then miracles presumably need not come in. What if they must come in to explain a text, say the Bible? It’s one thing to present them in a narrative mode; it’s another to indicate by verbal or other cues that one regards them as factual history—or as fantasy.

In spite of these possibilities for neutrality toward religion in teaching, some parents will reject neutrality as a standard or think it’s just not possible and, in either case, want vouchers for their children to attend religiously affiliated schools or, as in Austria, to be taught by clergy or representatives of their own religion in special classes.6 Vouchers provide funds for parents to educate their children in private schools of their choice. The schools may be secular or religious. Their justification, given church-state separation, has been contested in the United States for reasons that apply to democratic societies worldwide.7

Vouchers may be viewed in relation to all three principles of church-state separation I’ve proposed, but are especially relevant to understanding governmental neutrality. Granted, widespread use of vouchers may differentially benefit the religious population. But they are not defined in a way that favors religious over non-religious citizens, nor are voucher programs necessarily addressed to religious citizens, as opposed to citizens who simply wish to have educational choices beyond the public-school system.

The issue of voucher legislation is at a different level from that of the three church-state separation standards, the liberty, equality, and neutrality standards. One point is that it is far more specific and not of a broadly constitutional kind. It is also implicitly addressed to parents and guardians rather than, like those principles, to government and citizens generally. Still, this difference in addressees of voucher legislation does not undermine a significant similarity with the separation principles. All the principles are defensible on the basis of non-religious considerations. For vouchers, a secular (non-religious) reason—say that respect for religious and other liberties requires legalizing vouchers—is central. Thus, parents can also get vouchers for secular private schools, and vouchers do not affect the content of the education they pay for.

Faith-Based Charities

Voucher programs should be compared with “faith-based initiatives,” allowing government to fund civic activities, such as services to the poor, that are provided by one or another religiously affiliated organization. Here governments, as opposed to parents, choose what organizations are to receive funds—a policy that might give government inappropriate power over religion. If governments fund religious organizations through a fair competition with secular ones, the program need not violate the equality principle; it is arguable that not allowing religious organizations to compete for funds here would abridge their liberty, at least in making them ineligible for a significant kind of expression of their ideals.8

As to the neutrality principle, if the faith-based activities in question are both needed (as with education) and not designed to favor the aims of religious organizations, the principle might allow some government funding of certain programs carried out by those organizations. But even if there need be no governmental favoritism of religious organizations (which is prohibited by the neutrality principle), the effect of government’s funding of religious programs might be to promote them significantly more than their secular counterparts. This is one reason why vouchers and faith-based initiatives are controversial.

To see the problem, consider the plain fact that as compared with secular schools or organizations, religious organizations might simply emerge more successfully from the fair competition with secular ones. Religious schools, for instance, might, in a competition permitting virtually unlimited vouchers, get more parents coming with vouchers, have more and better students, and achieve a higher graduation rate. Faith-based charities might do more for the needy than their secular counterparts and thereby gain strength as religious organizations. Even apart from such success, denominational religious missions, educational as well as charitable, could be significantly advanced—and more so than those of their secular competitors—as a collateral effect of their governmentally approved work. This collateral benefit might seem to justify prohibiting governmental funding of religious organizations, but a case can be made that this prohibition neither treats them equally with secular organizations nor adequately serves the public.9

The wisdom of providing vouchers is an issue that takes us beyond separation of church and state. One question is whether completely neutral governments can adequately provide for religious liberty within public schools or, especially, within private religious schools, whose students may conscientiously dissent from some doctrines their school teaches. On one view, complete neutrality implies, in public settings that include schools, restricting at least school-sponsored public religious expression during school hours.

A possible counterbalancing policy to accommodate citizens or, especially, parents who object to such neutrality in public schools is for governments to provide, as in some European countries, denominational instruction for students who wish it, while matching the time period and educational service with suitable offerings for secular students, say in ethics or cultural history. If, however, students have freedom of speech and also some free time for unobtrusive religious observances, it is arguable that those elements suffice for the protection of religious liberty during school attendance. I leave this issue open.

I also leave open the question whether a voucher system would weaken the public-school system, if only by reducing available funds below an acceptable threshold. If non-religious citizens are to be treated equally with religious citizens, one constraint on the financial support of religious and other private schools is maintaining adequate public education for all citizens. If a huge proportion of parents want vouchers, governmental education budgets must not be depleted or reduced to the point that public schools can’t do their job. It might be argued, however, that by suitably examining students academically and also inspecting private schools, governments can guarantee educational quality on the part of schools qualifying for vouchers. Against this it is argued that although enhancing private education might encourage pluralism, it might also lead to sectarian or class divisions that weaken a democracy. There are further issues that must be addressed for a full assessment of the wisdom of a voucher system, and there is a need for restrictions I don’t have space to discuss. But enough has been said to show that a reasonable church-state separation may well be compatible with providing vouchers under carefully defined conditions.10

Given what I’ve said about how education in democratic societies can be religiously neutral, we’re in a position to face the question whether education should be politically neutral. Again, if the question is whether teaching ethics can be done without any impact on politics in the broadest sense, the answer no. If the question is whether moral education requires preferring one political position over another, the answer is again no. Surely sound ethical standards favor democracy over autocracy or dictatorship. Even dictators apparently see that ethics favors democracy—this partly explains why they tend to hold “elections” as validation.

If democracy clearly is morally preferable to dictatorship, there is no reason our public schools should not support this view. But such support can be neutral toward politics in the narrow sense of who is to govern, where specific people are in question. It can also be neutral regarding a broadly conservative or broadly liberal position. One can be politically neutral in this way without being morally neutral. We should still refuse to tolerate violence toward the innocent, lying, and bullying. And we should encourage exchange of ideas, cooperation, independent thinking, and much more.

Sports and the Fine Arts in the Schools

It would be easy to talk about public education without addressing sports—“physical education”—and the arts, especially the musical and graphic arts. But these areas of teaching are highly influential in developing citizenship. In democracies, preparation for citizenship is a major goal of education. The general moral standards I’ve described and the educational goals that go with them indicate that “academic” elements should not exhaust public education. Some teaching in the arts, especially music and other “fine arts” including drama, valuably contributes to self-discipline and breadth of knowledge. It also enhances preparation for a wider engagement in civil society. Participation in drama obviously tends to improve speaking skills, but it also develops the capacity to see into the character of others. That in turn is valuable in both the workplace and the home.

This dramatic “activity” side of education broadens the capacity for enjoyment of life—as certainly occurs through literature, music, painting, and graphics. It also enhances preparation for shared activities and better communication with fellow citizens. Depending on students’ needs and capacities, there are also crafts, for instance pottery, weaving, and woodworking, that can be taught alongside arts. For students not seeking higher education, crafts are especially valuable in preparing for a variety of jobs.

The case of sports is special. Sports can be all-consuming for some students, which can prevent their getting a good overall education. But sports is also an excellent route to teaching students teamwork, rule-following, judgment, and strategy. Particularly for serious athletes, it even tends to develop self-discipline. These are all elements important for the day-to-day functioning of a democracy. If America has sometimes exploited athletes, and sometimes heroized them to their detriment, it has also provided many with a more diverse and rewarding educational experience. What is sometimes lost is the value of sports for education in interpersonal ethics and cooperative enterprises. This is teachable to the unsung players as well as to those who bask in public acclaim. Similarly, a practitioner’s sense of a musical instrument can create an appreciation of its music quite beyond what is possible for most people who know music only as listeners.

If anyone wonders how teaching in sports and the arts bears on education, especially but not only in public schools, consider role modeling. In the arts and, especially, sports, teachers and coaches do important role modeling in human relations. They may also be highly influential in developing the thinking and social skills of students. Coaches and teachers of music and art, for instance, can become guides in much else and may have a different and longer-term impact on students than do “academic” teachers. One connection with religion is a recent case in which a coach visibly prayed within public view. This is likely a positive influence on students comfortable with doing likewise but a cause of discomfort in students who don’t participate or fear having their own non-religious stance discovered.11

A quite different point focuses on what teaching in the arts and in sports conveys beyond the skills that are the immediate targets of teaching them. Teaching of any kind is an occasion for role modeling, and, in an important way, it’s incomplete without it. A moral lesson is hollow coming from a teacher who plays favorites or ignores bullies. By contrast, the influence of role modeling is heightened when the teaching is coaching, not only in sports but also in the arts and crafts. Here students open themselves to a good deal of influence and even imitation, and the skepticism or academic malaise that burdens many students interferes less with learning. Coaching can have great cultural influence on players or practitioners in the arts, and coaches should be educated broadly and not just in sports-related or performance-oriented subjects. Without that breadth, their role modeling is limited and their concern with how their players are educated is likely to be narrower.

With sports, sometimes even more than in classrooms, religion is likely to appear, to many who are religious, to be needed in public schools. This is partly because sports is often focused on diverse public attendance. Prayers before games have been common in America, and religious elements commonly arise in the informal activities that go with practices and competitions. Here public education must resist letting coaches double as religious leaders or favor student athletes they approve of on religious grounds. This does not entail religiously naked playgrounds. But the religion that naturally comes to public school playgrounds should not be preached by coaches, and silent prayers may surely reach divine hearing as well as those symbolized by bodily stance or recited in full voice. Perhaps a neutral way faith may be role modeled by coaches and players is by a moment of silent concentration. This may be taken in different positive ways by different observers. Moreover, institutional neutrality by public schools leaves students freer than staff. Prayer may be more explicitly brought in by students, say before a game or performance. In those cases, there is a responsibility not to dominate or cold-shoulder others of different religious faiths or none.

Whenever separation of church and state is discussed, some religious people suspect a creeping secularism and even hostility toward religion. Such hostility exists in some quarters, but church-state separation is as much a protection for the church as for the state. It is not only bad for churches to be run by government, but also bad for churches to dilute their religious mission by concern with government. Political influence is often difficult to get and expensive to maintain—sometimes at the cost of seeking the political support of parishioners when pushing for this is not in their interest or even that of the church.

None of this is to suggest that churches should be politically irrelevant. Especially in America, churches—as religious communities—can be and often are training grounds for civil interaction and democratic governance. To cite three widely known cases important in America, neither Christianity nor Judaism nor Islam would have the faithful retreat from contributing to civil society. All preach helping the needy and functioning constructively in society. This does not require posting the Ten Commandments in public schools and government buildings or opening meetings with prayer. But it does require supporting the ethical content of those commandments as captured in the universally applicable moral principles formulated in this essay. It may be that religious communities can best influence democratic governments by contributing to the moral fiber and leadership qualities of their members. Religious citizens, in turn, may then rise to leadership positions in which their work, which can role model positive ideals of their religion, both benefits civil society and supports the free and fruitful pursuit of their faith.
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Religion, Democracy, and Economic Liberty

Why Can’t Owners of a Business Run It as They Like?

Any well-managed sizable business will have this much in common with a government: it will be rule-governed, even if loosely, and will have a constituency, in the sense of people it’s responsible to for certain services. Depending on how readily employees can find another job, businesses may have power over them. Similarly, much as a sound democracy will have a deep concern with establishing a just system of laws governing citizens, an ethical business seeks to treat its employees fairly. It also cares about how its coercive power, such as controlling workplace behavior, is limited by government. On all these counts, employment practices in business raise some of the same ethical concerns as government employment, which is prominent in both legislative contexts and public education.

Should Businesses Separate Religion and Economics?

This question may seem unnecessary for exploring religion and democracy, but business is so big an element in such democracies as America’s that we have to raise the question. There are significant differences between employer-employee relations in the private case versus the governmental case. In the private case employees are usually not part of a legitimating constituency.1 Employees holding stock are part of such a constituency. But, unlike citizens, employees as such are not constituents, as opposed to “stakeholders,” in the sense that they are affected by the business and have certain rights regarding it. Stakeholder status is ethically important.

A quite different point is that a business’s contractual relations with employees commonly do not prohibit “establishing” a religion. Some private companies, especially if family owned, may provide for a good measure of establishment, for instance in expressing their faith even “on the job,” displaying its symbols on their premises, and preferring employees who share it. Indeed, since churches are major employers, there are some private employers for whom a strong preference on a religious basis clearly is permissible.2

In the case of private employers, the analogy to government is matched—and in some ways counterbalanced—by the analogy to an individual citizen. Indeed, many businesses are owned by single individuals. Even when they are not individually owned, as with publicly traded companies, their liberties include many of those guaranteed to free associations among individual citizens. Let’s first consider private businesses, especially those that are “closely held” and do not have publicly traded shares. One plausible ethical standard here is a private business principle: Privately held business may give some degree of preference to religious persons or groups as such.

Why only some degree—why can’t I try to hire anyone I want on the team? Surely my degree of preference may be high. True, but ethics doesn’t allow unlimited preference for a religious group, irrespective of competence, character, gender, and other variables important for the success of the business and the well-being of society.

Even establishment of a religion, moreover, does not justify discrimination. This is widely acknowledged even in some countries that still have an established church, such as England. It’s one thing to reserve places for candidates of a given religious denomination; it’s another to downgrade the others or make arbitrary distinctions among the candidates. Nondiscrimination—of at least one kind—is a moral obligation of any business operating in a democracy.

Suppose owners or managers of businesses, particularly large ones as opposed to “mom and pop” enterprises, do give some preference to a given religion (perhaps that of the owners). They still should not disadvantage employees who pursue—within morally acceptable limits—another religion. Christian or other religiously affiliated businesses that advertise for people who have certain skills may give some (unconcealed) preference for Christians but, to live up to their announced call for applications, should respond to fair competition and be willing to hire people of other faiths. Beyond this, there are always considerations of fairness even within a religiously favored group, as with, for instance, churches as employers. Suppose one person does the job far better than another but is less pious in the faith. In most such cases, degree of piety would be neither a fair basis of comparison nor a good business reason for preferential treatment.

We again find differences from free democratic government as committed to the three principles of separation of church and state proposed in Essay 4. For whereas a morally sound democracy may not prefer one religion over another and, indeed, may not prefer the religious as such over the non-religious, these limitations do not apply to companies. Certain companies or other kinds of organization may—within limits and given openness regarding the operation of their policies—prefer even a particular denomination in hiring and promotion (I’m speaking ethically here; the point is not legal). These limits are difficult to describe. It is one thing to prefer, say, a candidate for employment with the religion of the owners if other things are equal; it is another to do so when someone religiously different is far better qualified for the job in question. Much depends on how the open position is announced to prospective candidates. Honesty is a universal standard in business as elsewhere.

Government Employers

An employer need not be what is normally termed a business, but government employers such as the US Postal System do compete with businesses, and, whether they are viewed as businesses or not, they need management policies that take account of religion. The ethically acceptable policies vary widely, but a reasonable standard here is a governmental employer principle: government employers should adopt management policies that accord with the liberty, equality, and neutrality principles (stated in Essay 4).

For government employers, it is the neutrality principle that is most likely to be suspended in special cases and is most likely to be difficult to clarify by appeal to even the many pertinent laws a country like the United States may have. Given the ethical standard expressed by the employer principle, may a post office in a small, predominantly Christian town display Christmas decorations? Despite appearances, the principle allows this. If there are holiday decorations of a secular character and the Christmas decorations do not include religious content presented as endorsed (say with religious captions or biblical quotations), the setting may be neutral toward religion as opposed to secularity. It may yet fail to meet the egalitarian standard. This would happen if no religion other than Christianity is represented side by side with the secular symbols. But suppose the religion of the audience for a display is nearly all of one faith. This might justify limiting, if not the diversity, then at least the proportion, of the religious elements from other faiths.

In the light of this kind of departure from neutrality, it seems reasonable for government—as it may be for certain businesses—either to sponsor no official representation of religious symbols or to give all the religious traditions present in the community limited representation, and in such a way that their prominence resembles the proportions of the relevant population in the community belonging to those traditions. We might here speak of a standard of proportionate inclusion as applying to displays of religious symbols in a governmental workplace—and perhaps also applicable to certain large publicly held companies. The principle calls for including religious symbols roughly in proportion to the number of people they represent in the relevant community. These people might be mainly employees, especially in non-public company spaces; but in other cases they would include customers and suppliers. How wide should the relevant “community” be taken to be? This is a problem. Given the rapidity and breadth of communication in a society like that of the United States, government agencies should seek the widest representation they can in such matters. Church-state separation need not, then, yield a naked public square.

Publicly Held Companies

We have so far not considered very large, publicly traded companies, such as GE, IBM, and Merck. In some countries, such companies are legal persons. But because of their size, the diversity of their workforce, and the impersonal relation of most of their stockholders to upper management, the ethical standards for their treatment of religion are less permissive than those for closely held companies. Consider this quasi-governmental standard—the default principle for publicly held companies: abide by policies toward religion that conform to the liberty, equality, and neutrality principles.

The reason why this is the default principle (and allows for exceptional cases) is that there may be adequate reason for departures from it and for policies more like those of certain privately held businesses. Even a large publicly traded company is owned by its stockholders. Ownership yields some special rights. If, for instance, enough stockholders of the Target stores wanted to reinstate the policy of allowing the Salvation Army (which is religiously affiliated) to ring bells and solicit contributions, this might justify management’s allowing it. I’m assuming that non-affiliated charities would also be eligible and that allowing the solicitations is not a religious endorsement. If it is carried out so that it is, the case is different but might still be justified as a kind of free exercise of religion.

Quite apart from such formal procedures, management at any level can exercise judgment as to what is appropriate for the company in relation to religion. Such judgment should take account of many variables. One is the composition and apparent preferences of the employees. Another is the preferences of stockholders. Still another variable is degree of fit with the mission statement and ethics code of the company. There may also be differences in the kind of policy followed in different phases of the business, say in granting privileges to employees as opposed to customer relations. I’ll discuss some of these, but I want first to explore a different facet of religion in employment: the appropriate standards for the conduct of employees in the workplace.

Religious Restrictions Affecting Services

A small business illustration of the church-state perspective developed in this book is Masterpiece Cakeshop (the subject of a Supreme Court case3). This bakery refused to make a cake for a gay couple’s wedding on the ground that this requires cooperating with a religiously unacceptable practice. Here religious liberty apparently supports the refusal, but on the other side is the point that the shop was serving the general public. It was not, for instance, a specialized supplier of religious items such as clerical clothing.

There isn’t likely to be disagreement about whether government may expect businesses to live up to their public self-description. But there is disagreement about whether a private business may announce a policy of serving only people of an approved religion. A negative answer is supported by non-discrimination requirements that apply to race, but race is importantly different from sexual preference; it is biologically determined and, by contrast with immoral actions cannot as such merit disapproval. One compromise would allow small, privately held businesses certain religious accommodations, such as refusal to remain open on religious holidays, but require open statements of the policy.

To reiterate a general idea I’ve suggested, a privately held company may in a limited way “establish” a church or religion, but must do so without certain kinds of discrimination. For instance, even where ethics allows employers to prefer people of a certain religion as employees, it does not license discriminating against some of these on the basis of race or ethnicity. We might, then, refine this description of the limited (moral) right to establish. Perhaps we might say that management in such a business may give preference to a particular religion provided that, first, the strength of the preference is no greater than that of the owners (say, shareholders) and second, the preference is not ethically objectionable. We need the proportionality preference because a business owned by many may otherwise be too narrowly conceived as deriving its freedom in religious matters from its likeness to a single individual owner, with the result that senior management may do as it likes.

A similar proportionality is appropriate even for a publicly held company. But such companies are less like private individuals: they are in principle public “citizens.” Their ownership may reflect the public and may be as pluralistic as the public itself. The United Parcel Service, for instance, was very large even before becoming public. The point here is to frame a standard for privately held companies. It’s no objection to the standard that it may also apply to some publicly traded companies.

In a democracy that protects liberty as America’s does, our preferences are presumed innocent unless shown guilty. A preference based on bigoted ideas toward some religious groups or on animosity toward a race or sex would be morally objectionable. Another objectionable preference would be one based on a desire to manipulate employees using the religious authority of certain managers, as where a company is purchased by people with a religious preference different from that of most of its employees. Whatever the legal freedom this may bring to terminate the employment of those of the “wrong” religion, there are ethical constraints on their treatment. Severance arrangements, for instance, should be humane, even if the new management regards the religion in question as anathema (or cannot work with an employee whose religion is unacceptable to the company). Freedom of religion, like freedom of speech and other freedoms, does not justify avoidable harms in its exercise.

In practice, these points may imply that only closely held companies can “establish” a religion without discrimination or ethically objectionable consequences. Publicly held companies, especially if large and diverse like most that are publicly traded, would find it harder to meet the appropriate ethical standards if their management had revealed religious workplace preferences. For them the default principle, calling for religious liberty, equal treatment of different religions, and neutrality toward religion, would normally be best.

This essay describes the value of neutrality toward religion in many segments of a modern economy, but it also illustrates how privately held businesses have greater freedom than governments to depart from neutrality. But I shouldn’t conclude without dispelling an impression that might arise from what I’ve said—that the purposes of business are simply economic: for individuals, material sustenance or success; for organizations, competitive success and economically rewarding employees; for customers, products or services. This is a stereotype that fits only a certain proportion of businesspeople. The point is not that economic goals are inappropriate to business. But they are not exclusive, and they do not divide business from “the professions”—law, medicine, and teaching, for instance—as clearly as one might think. Too often businesses are conceived as properly devoted to amassing wealth, chiefly in the form of profits; but they can also create wealth, as in providing both worthwhile jobs and products that enhance the quality of lives.4
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Healthcare in America

Why Should Government Be Allowed to Override Religious Preferences?

Healthcare in America is decreasingly provided by private practitioners and increasingly given by medical groups, clinics, nursing homes, hospitals, and independent care-givers. The line between business and healthcare has blurred, but there is still a strong contrast between ideals of profit-making and ideals for professionally maintaining health. Both democracy and religion allow pursuit of each set of standards and, in healthcare, for both public and private modes of providing services. This wide freedom, together with an ageing population and increasing threats from poverty, pollution, and disease, makes the ethics of healthcare an urgent matter.

Public and Private Providers

Healthcare is often called a human right, but I’m not going to assume it is or even that democracies must provide comprehensive healthcare. I’ll consider these claims, but even without settling them, much can be said about how laws and government policies should bear on healthcare in both public settings, such as city hospitals, and in private clinics or hospitals, such as church-affiliated ones.1

One issue is whether certain procedures should be legal at all, e.g. assisted suicide. Another is when physicians and other providers may decline services. Still another is whether a hospital or any long-term care facility should have one or more chaplains, and what kind, say non-denominational or Catholic, Jewish, Protestant, or Muslim. A more global issue is whether government should ensure that the healthcare that it does provide or guarantee, such as certain emergency services, is available for all citizens within a reasonable distance. This applies not just to dealing with road accidents and heart attacks but to treating miscarriages and other complications that may be thought to involve abortion.

Religion bears on all these issues, and in America its influence is perhaps most perceptible in relation to the legal regulation of abortion. Is there any way to achieve consensus on what the law regarding abortions, even purely therapeutic ones, should be, even if moral positions will continue to differ?

Abortion and the Language of Wrongdoing

There may be no better place to begin discussing the highly contentious abortion question than with a proposed constitutional amendment. The main proposal is that “The word ‘person’, as used in the . . . Constitution of the United States, applies to all human beings, including unborn human beings, from the moment of conception, at every state of biological development, irrespective of age, health, function, gender, race or dependency.”2 This statement presupposes the idea that, as in Catholic doctrine as commonly understood, personhood—taken to entail the whole battery of human rights—occurs in human development at “the moment of conception.” The writer cites the Declaration of Independence but says nothing about its speaking of “all men,” not all persons. The writer simply assumes that, despite the widely accepted practice of slavery at the time, “all men” includes not only women and persons of color but also human creatures at the time of conception. The proposal provides for exceptions where “a reasonable medical certainty exists that continuation of the pregnancy will cause the death of the mother,” but not for pregnancy due to rape or incest.

The view of personhood expressed here often goes with one that may be even more common: that abortion—apart from the arguably self-defensive case of a serious threat to the life of the pregnant woman—is murder. There is no hope of settling the abortion controversy here (nor will I try to), but one element we should consider is the view that murder is entailed by all non-self-preservational abortions. I’m thinking of pregnancies that are not likely to kill the woman or seriously impair her health. Impairment of health is an inexact term, but it might help to think about what degrees of threat to physical well-being would justify killing in self-defense. Imagine you’re approached by a strong man—a patient you realize is innocent but has run out of the drug he needs to prevent dangerous episodes in which he imagines someone is endangering him. He is swinging a heavy stick wildly while approaching. Must you risk death rather than shoot, even if only a likely fatal shot will stop him? Law (to go by common legal cases) and morality agree in saying no.

Suppose, however, that you can see an officer with a shield coming toward the disturbed attacker and you will very likely only be beaten before the attack is stopped. Here, even if we continue to assume the attacker should have received the drug and is “innocent,” morality would allow you to shoot and the law would likely excuse you if he died. There are borderline cases. You might be in padded clothing and trained to resist attackers. But your killing the attacker in this kind of self-protection would still not be murder.

The analogy to current law-making and proposed law-making after the Dobbs Supreme Court Decision should be evident. Many law-makers would not allow abortion even when there is a dangerous pregnancy. Pregnancy has its dangers even in normal cases, and the frenzied attacker case omits the pains and burdens normal in pregnancy. But the pains might be matched by the broken bones one might suffer from even an attacker prevented from killing. I’m not suggesting that self-protection alone settles the matter of what the law should say about abortion. Far from it. But this case and others indicate that a great many abortions for the pregnant woman’s protection cannot be properly considered murder and seem morally on a par with kinds of self-protection that morality and law have long allowed.3

Granted, the analogy is not exact. A pregnant woman whose health is severely jeopardized by continuing her pregnancy may be unable to end it unassisted. But, like someone attacked, she apparently has a right, based on her own right of self-preservation, to ask and receive help from someone both competent and willing to give it. If she reflectively asks, may that person do for her what she would otherwise do for herself? The question of how far our self-preservational rights go is important for not just the abortion issue but also the overall question of the right kind of relation between religion and democracy.

It should help here to consider in a more general way the influence of the idea that (most kinds of) abortions are murder.4 This is an inflammatory term. A charge of murder is not just serious but condemnatory. It puts the perpetrator in a repugnant category. It easily evokes fear and loathing. It should not be unjustifiedly used.

What alternatives might be used by those who would prohibit self-preservational abortions of the kind described? The conditions that justify charges of murder are distinct from those warranting other terms that opponents of abortion might employ, notably wrongful killing. In calling abortion murder, however, many people likely do not consider using the notion of wrongful killing instead. Many are angry, and anger fuels strong emotive language. But wrongful killing of persons is very serious, even if it sometimes occurs where there are mitigating or excusing conditions. A speeding driver who kills a child that heedlessly runs in front of the car may wrongfully kill but is not guilty of murder, even if there is no mitigation. Murder requires “intentionality,” typically intending or at least hoping to kill a person. Intention to kill a person entails conceiving the target or victim as a person. If a drone operator in Afghanistan takes a fallen child concealed in a dark mound of cloth to be a roadside bomb and kills it, this is wrongful killing and a terrible thing, but it is not murder and might be excused if conscientious sighting gave good evidence of hidden explosives.

The Ensoulment-at-Conception View

It may be surprising to some to discover that the claim that most abortions are murders is not entailed by even very stringent views about when the rights of personhood—or of human beings in the sense of persons like you and me—arise. Why, then, has ‘murder’ seemed an appropriate term, and how might ‘wrongful killing’ of a person be properly said if ‘murder’ is not?

It will help us to consider something very different from how self-defensive rights prevent calling all abortions murders. I’m referring to the Catholic doctrine of ensoulment-at-conception, on which, first, the rights of personhood (or rights of a human being conceived as a person)—and particularly a right to life—arise at the time of ensoulment, i.e., when a living thing acquires a God-given soul rather than, say, high-potential biological matter; and, second, ensoulment occurs “at conception.” Let’s assume this ensoulment view. I’m not going to argue against it. I consider it a doctrine that democracy as such (as separating church and state and being neutral toward religion as such) should not deny or affirm.5

The point here is that the ensoulment view entails nothing about the mental states or capacities of agents requesting or performing abortion. A pregnant woman may think that the fertilized egg within her is not a person or even a tiny baby but a biologically growing organism that will ultimately become a baby when she gives birth. She might consider the fertilized egg a marvelous thing with wonderful potential—like a kind of implanted seed that can grow into a beautiful tree but isn’t one now. So, she might deny the ensoulment-at-conception view and be unable to conceive the fertilized egg or even what it develops into some months later as a person. What we cannot conceive, we cannot believe. Nonetheless, given the ensoulment view, if she requests a non-self-defensive abortion, she might be unknowingly asking for a wrongful killing. Still, she cannot intend to kill a person and cannot be viewed as asking for murder.

Hers is not like a case in which someone bigotedly denies that someone of a different race or religion is a person. Bigoted denials don’t come from inability to conceive the individuals in question as persons and certainly do not excuse killing. They are not comparable to denials by women who are rational persons who have adequate scientifically relevant information and still cannot conceive the fertilized egg (or the conceptus) as a person, any more than they can conceive the implanted germinated seed, which is without trunk, branches, or foliage, as a tree. Some will respond that one should so conceive the fertilized egg, since it is ensouled and, biologically, a “human life.” But that thinking is alien to many people of extensive education, having all the relevant biological facts and general knowledge of human society, and in other respects generally considered good citizens even by those who hold the ensoulment view. Those holding the ensoulment-at-conception view may consider them guilty of wrongful killing, but not of murder. That is no minor difference.6

The Sanctity of Persons

The difference between murder and wrongful killing may seem to be little help in the abortion controversy. But the point shows that one can accept the ensoulment-at-conception view while acknowledging that others deny it and granting that, given their reasons for denying it, they lack or at least rationally reject some conceptions or beliefs needed to imply intention or mens rea (legalese for “guilty mind”) in relation to the creature—the created being—in the womb. Those holding the ensoulment-at-conception view—particularly if they abide by a principle of interpretive charity regarding those who disagree—may even consider some who disagree rational and, though mistaken, morally conscientious.

There is a way to be very sympathetic with—or even embrace—an ensoulment view, though one different from the official Catholic doctrine. One might think that God ensouls at live birth. Live birth (even by caesarian) is a momentous event. Someone might believe, for understandable theological reasons, that the readiness for ensoulment requires existence biologically independent of the mother and readiness for independent relationships in the human community that come with live birth. Given the importance of this readiness, one might wonder why the biological integration of egg and sperm is as good a time to locate ensoulment as the first breaths and cries of the newborn, so naturally and so often combined with the joyous relief and smiles of the mother.

People who think that live birth is when human persons with the full set of basic rights first come into existence may have at least as good reasons to consider them sacred as proponents of ensoulment at conception have to consider the fertilized implanted egg sacred. Those who hold this view will not, however, think that just any kind of “human life” is sacred—at least in the same way. Anything biologically human and alive has human life. The egg is alive; it may presumably be called a kind of “being”; and it is of the human species. A clear example would be a laboratory integration of sperm and egg, preserved so as to develop into an infant. This “human being” might belong to a couple who cannot have children apart from such a procedure. One can take any such “human beings” to be, in different ways, morally important without taking them to have all the rights of persons—rights the pregnant woman clearly has.7 If the ensoulment-at-conception view is correct, there should be much more concern than there has been about the fate of frozen embryos—about 90,000 in American alone by one estimate. Are persons being casually held in limbo and commonly left to die or be discarded? Should we assume God does not ensoul these biologically human creatures unless they are (successfully?) implanted? Must freezing embryos for in vitro fertilization be much more tightly regulated than it is? Respectful treatment of these embryos—even reverential concern for them—does not require taking them to be ensouled or for any other reason actually persons.

Given these points, to consider those who perform abortions murderers is, in at least many cases, unfair to them—much in the way that those who approve of abortion would be unfair to ensoulment-at-conception believers by considering them guilty of criminal distortion, of expanding the conception of a person to criminalize acts they disapprove of for theological (or other) reasons. The moral imperative to interpret others with charity implies that neither side should impute ill-will to the other where, at worst, each should see the other as making a rationally comprehensible but tragic mistake about the nature of persons and their rights.

On the ensoulment-at-conception view, then, thoughtful rational opposition can be conceived as an honest tragic mistake. On the view that personhood does not occur until live birth or at least late in the pregnancy, the ensoulment-at-conception view can be considered a theological option that is similarly an honest but tragic mistake acceptable to only some clergy and other people who follow them. Both sides can agree that regardless of who is in the right about the time personhood must first be recognized—if there is a definite time—the state would wrong citizens if, on the basis of religious or theological reasons, it limited their liberty. This would in practice favor some religions over others and would be an instance of religious establishment.

The Importance of Human Life

What has been said here generalizes well beyond application to the ensoulment-at-conception view. It also applies to views on which non-religious reasons, such as those based on biological data including genetic information, are taken to show that personhood begins at conception. Granted, at conception, all the genetic information is present to enable predicting personhood given normal development in the womb and live birth. But people can rationally deny that this is a basis for ascribing personhood at conception. The potentiality now to yield a person’s existence later is no good reason to say that the person already exists now. To see this, consider an analogy: an implanted acorn that has germinated and is beginning normal growth. All the genetic information controlling its growth into a full-grown oak tree is present. But it isn’t an oak tree, and one can’t claim to have a dozen oak trees when what one has is just a dozen such acorns. The species is oak, and one could say one has potential oak trees. But the importance of these is not equivalent to that of oak trees, and no one, apart from highly controversial theoretical reasons, would normally call the implanted germinated acorn an oak a tree.8

Implanted acorns don’t have rights. And consider my dog: when she was first pregnant and carrying four embryos, did I have five dogs? Most will think not. For the sake of argument, suppose not. Does the analogy entail that—if we don’t assume ensoulment—human creatures, including embryos, don’t have rights when they first exist? No. But not all beings with rights have all the rights—or as strong rights—as the pregnant woman.

A quite different view—sharable by people regardless of their position on abortion—is that ascribing rights to a living thing, especially if it is a human creature in the womb, is not the only way to treat it as morally important. We love our pets and there are certainly right and wrong ways to treat them. But we don’t need to talk of rights to make sense of this. It would be brutal to beat my dog, and I wouldn’t dream of it. But we can condemn this without calling it a rights violation.

Could we ground the full rights of persons in potentialities? The question is not whether the potentiality of a normally fertilized egg in the womb is important. That seems quite clear, but embryos as potential persons can have rights to be considered important even if they don’t have all the rights you and I do or, where we share rights with them, theirs are not equal to ours in strength. We may, then, grant rights at conception but still reasonably think that calling an implanted egg or an embryo a person on the basis of potentiality is a mistake and inconsistent with the way other biological entities, such as implanted, germinated seeds, are classified. The seed that will grow into an oak, though it is an oaken entity, is not a tree.

Potentiality arguments, then, are too weak to force those who accept them to conceive the human creature at conception as a person. Might we settle on the view that it is morally important and argue from there to what may and may not be done at the request of the pregnant woman carrying it? If we consider the abortion controversy with a view to understanding each side without condemnation, it certainly appears that—whether or not one strongly opposes abortion—it can be both rational and conscientious to believe that the human creature at conception is not a person and to reject the term ‘murderer’ for those ordering or performing abortions. Each side in the abortion debate may consider the other tragically mistaken, but a tragic mistake can lead to killing a person in a way that is not murder and not appropriately punished by law. Whether or not one takes abortion to entail killing a person, to substitute ‘wrongful killing’ for ‘murder’—especially where that is done by policy and accompanied by an explanation—is a significant contribution to lowering the temperature of the abortion issue. Doing that is important for developing democratically sound legal policies.

Personhood and Human Rights

Our discussion so far has shown how important our language can be in understanding the relation between religion and democracy. There need be no disagreement on whether the conceptus is human—it certainly belongs to our species. But is it a “being”? Let’s grant this, though ‘being’ is a vague and contested term. But a thing that is of the human species and a being need not be a human being in the sense of a person, where that implies all the rights clearly belonging to human beings such as the pregnant woman. The implanted acorn with germination and potential to grow into an oak tree is “oaken” (not maple or spruce) and can also be called a biologically oaken being, but it clearly isn’t an oak tree. This doesn’t tell us how important it is, and I’ve stressed that not being a person would not make the embryo unimportant. It is, arguably, more important, morally speaking, than any member of the known biological realm except such clear cases of persons as pregnant women. That is a significant point, but it doesn’t lead to a conclusion about just what should or should not be illegal.

These points imply that those who approve of abortion should not consider the killing it involves to be morally insignificant. It is certainly not. The points also suggest that civilized discussion of abortion should be possible without either side being hostile or disrespectful to the other. On the one hand, the term ‘murder’ for conscientiously requested abortions should be avoided. Its application also shouldn’t be silently presupposed and allowed to guide thought and judgment. On the other hand, the idea that all restrictions of abortion must be misogynistic or rights violations is inappropriate to the reasoned opposition to abortion that its most morally thoughtful critics have mounted.

Natural Theology, Some Church History, and Some Scriptural Elements

Here the history of the Catholic Church is instructive. Many Catholics likely believe that the ensoulment-at-conception is (nearly) universally accepted in their faith tradition, but the tradition prominently includes Saint Thomas Aquinas, who held that ensoulment occurs months later than conception. This is widely discussed in the scholarly literature and has been noted by the Catholic Church itself, including the Congregation for the Doctrine of the Faith.9 This history does not appear widely known among either those opposing at least early abortions or those supporting their legality even in the third trimester. Making this important diversity in church history more widely known should increase the civility with which opponents treat each other in public discourse.

It should be uncontroversial that if ensoulment does mark the first moment of personhood, it is up to God when ensoulment occurs. Granted, there are some biblical passages that may seem to imply a biblical presupposition of personhood in the womb, e.g. Jeremiah 1:5: “Before I formed you in the womb I knew you, before you were born I set you apart; . . . I appointed you as a prophet to the nations.” It is important to see that divine foreknowledge holds equally for germinated implanted acorns. God can foresee their entire future to the tip of oak branches a century later. Even apart from that, this passage bears several interpretations and is anyway not an appropriate basis for law-making in a democracy.10 God’s foreknowing the glorious oak tree from the implanted acorn does not entail that the oaken seed below ground is already an oak tree.

There is also scripture favoring a post-birth standard, e.g. Genesis 2:7, which says, “God formed the man from the dust of the ground and breathed into his nostrils, the breath of life.” This might be taken to imply that a baby’s first breath is when ensoulment occurs or, in any event, when we first have a person. I reiterate that nothing said here implies that the fertilized egg at conception is not morally important or has no rights. But there will be little disagreement on the view that if, at some time during pregnancy, the human-being-in-development is not a person, then the rights of the pregnant woman, who clearly is a person, have moral priority at that time. This does not settle just what kinds of abortions are justifiable. There would be no conflict of rights in a wanted, normal pregnancy. But there would be if the pregnant woman has a serious health concern that leads her to request termination of a pregnancy due to rape. Many would hold that, even apart from rape, where the pregnancy threatens the woman’s health, her rights would override any right to life of the developing creature prior to personhood.

Pregnancy due to rape would be an important case even if it were not far more common than is easily documentable. Precisely analogous cases are difficult to frame. But something can be learned from an analogy that does not involve violence. Imagine a well-intentioned scientist who wants to people the earth and impregnates a woman without her consent by implanting a viable embryo (joining sperm with her egg) during a gynecological examination. Many would hold that if the pregnancy would otherwise be irreversible—as might happen with pregnancies under prohibition of abortion—then, if no lesser harm would suffice to end her pregnancy, the woman (who had no chance to consent or refuse) may request an abortion even if it would result in the death of the embryo in her womb.

Suppose that the primacy of the rights of pregnant women over those of the developing creature in the womb is not accepted, as it won’t be by some even regarding the first trimester. If we’re to integrate religion and democracy, we must still consider the difference between what morality requires of individuals and what democracy requires. Imagine a religion that has as a sacred doctrine that personhood arises in human development only with consciousness at a level permitting worship and ceases with permanent impairment or loss of consciousness, since they render worship impossible. This could be (though it need not be) because God is thought to have either not ensouled the human being in the first case or to have saved the soul in the second. Here, infanticide would not be considered killing of a person. Suppose the followers of this religion were a majority. Would it be acceptable for this view to be written into law? Scarcely anyone will agree to that.11

Why Is Abortion a Legal Concern in Democracies?

Abortion is obviously a concern of certain religions. Insofar as religion is an engine of law-making—as with abortion—this partly explains why democratic governments with large religious populations are in fact concerned with it. Beyond this, it’s not obvious why it should be a governmental concern beyond the appropriate healthcare responsibilities for citizens and other residents. In the not-so-distant past, women were denied the vote, and even their healthcare was largely controlled by their husbands or other males. What healthcare they could afford and who would provide it were commonly not up to them. Now, however, American women (and many others) typically regard determining their health needs as mainly up to them in consultation with medical professionals.

Since women have the same basic healthcare rights as men, why should democratic governments concern themselves with abortion except insofar as it impacts the health or rights of the pregnant woman? If the reason is that the developing human creature in the womb is a person with all the basic rights persons have, then government should also be concerned with whether there should be all the legal rights that go with being a person. Must the census-takers recalculate the population to take account of both pregnancies and embryos stored by couples hoping to bring at least one to infancy? Should tax deductions extend to the developing creature? Must death of the preborn be treated as death now is, not just statistically but in terms of responsibilities for burial or cremation?

Indeed, must we speak of “the preborn” human creature as a person in the many cases where miscarriages occur early in pregnancies—and if we do, must women who suffer spontaneous miscarriages also have to report a person’s death and be subject to other procedures this requires? Especially since miscarriages can be drug-induced at home, women suffering miscarriages at home might have to provide evidence to eliminate this possibility. Women with spontaneous miscarriages—and some physicians treating them—would be substantially burdened.

This is not all. Must inheritance tax laws apply to the deceased creature, with the potential of estate settlements that reduce inheritance to the families in question? Must counting people for political districting include pregnancies—with two additional persons given twinning? Would male parents of the developing creature have all the moral and legal rights and responsibilities of husbands even if there is to be no marriage with the women in question? These are only some of the complications that would ensue if the personhood-at-conception view of human development is taken to be a legitimate basis of law-making.

As American society now stands, the question why the law should govern how a woman deals with her pregnancy is an increasingly widespread concern in American political thinking. If we don’t simply assume (as most Americans do not) that persons—in the sense entailing all the rights persons have—come into existence “at conception,” there is no clear, widely accepted answer. The question bears emphasis: why, apart from religious beliefs, is so much energy in America devoted to legally restricting abortion? Too few accept the ensoulment view to consider religious beliefs alone a good answer.12 Correspondingly, too few think that the conceptus or fertilized implanted egg is a person with all the rights of you and me for that to be a sufficient answer. We should look elsewhere for the source of energy.

Let’s start with a consideration that does not depend on religion. It is morally repugnant to kill a creature that looks like a tiny version of a normal human newborn and is developing in a normal way so that, apart from harm to the pregnant woman, there will be live birth. Almost all of us find picturing such killing repugnant, and no one should take it lightly. The aversion becomes stronger for most of us as the second trimester approaches, but with pictures of the developing creature getting better, it may naturally arise earlier. It is a further question, however, whether that creature has a right not be removed (even at the cost of its life) and, if so, whether that right has the same moral strength as the woman’s right to control what happens in and to her body—a kind of liberty and autonomy right that men certainly claim. If, as many believe, personhood does not arise early in pregnancy, or even before live birth, the woman’s liberty rights—her autonomy in a sense—may be viewed as stronger than any conflicting right the developing creature may have.

Suppose it’s granted on all sides that both women’s autonomy and the developing human creature in the womb are morally important. What non-religious considerations can put the developing creature’s rights on a par with the woman’s? Some will say ‘the child’s rights’, but that is biased terminology. In most other contexts, ‘child’ presupposes post-born status clearly implying personhood. Recall the example in which a woman under attack would be harmed by an innocent person to the same extent that some continuations of the pregnancy would clearly harm her (and also sometimes prevent bearing a child later). There she could, within moral limits, kill if self-defense required it. This is not to say that abortions can be justified only if the woman’s life is threatened by continuing the pregnancy. It’s aimed at illustrating that, even if the developing creature is assumed to be a person with all the rights of persons, those rights can sometimes be overridden by rights of the pregnant woman.

We can leave aside the issue of how far the right of self-defense (or in any case the wider right of self-preservation) may go in pregnancy and still raise an important question. Apart from religious considerations, how can a democratic society ignore the importance of internality to the woman’s body, the biological union with her, the momentous event of giving birth, the resulting biological independence of the newborn, and the accompanying possibility of relationships between the newborn with persons such as family members and friends? I would particularly stress giving birth—often after long labor and intense pain. It is a gift too often insufficiently appreciated. It places the newborn in the social world, and it normally begins a unique relationship to others in the human community. These elements have standardly been a highly plausible and widely presupposed point at which the rights of human persons arise in human development. They are among the reasons why infanticide is not implied to be acceptable by those who defend a woman’s claim to a right even to a late abortion, say well into the second trimester.

Apart from religious considerations, there seem to be no good or even widely accepted reasons to oppose the view that, although the developing creature is morally important, the pregnant woman’s liberty rights extend, in at least some cases, to a right to request an abortion (under conditions medically safe for her) that is stronger than any opposing rights of the developing creature she carries. Since ensoulment-at-conception and other religious views of personhood are neither appropriate for law-making in a democracy nor even near-majority views in America, we should again ask what other source there may be of the political energy underlying opposition to abortion in America.

The Restriction of Abortion and the Rights of Women

It should be clear from what has been said that, even if true, the ensoulment-at-conception view is not obvious and cannot be made obvious or even shown by any known arguments. Many rational people who have studied the question find that they cannot believe the conceptus (or the fertilized egg) is a person or has all the rights of the pregnant woman.13 By contrast, it is obvious that (human) readers of these words do have those rights. If this is so, then it’s appropriate to consider whether the case for either the ensoulment-at-conception view or the biological endowment view, though incapable of decisively establishing personhood-at-conception, provides considerations that outweigh the moral case for eliminating the control of women that is given to men by illegalizing abortions in cases in which, however regrettable, they seem to many to be permissible. Here are some common cases of that control—a kind that woman do not have over men, so that, in this way, current law favors men over women. In describing the cases I’ll use fictitious names simply for concreteness.

Pregnancy may be due to rape. Annette is a popular high school junior who has refused a date with Butch. He follows her after a school activity, drags her behind some bushes on an isolated stretch of her route home, quickly tapes her mouth, brutally rapes her, and rushes off unseen by anyone. She becomes pregnant. This not only imposes a physical and psychological burden on Annette but may also force her to bring into the world a child of a man she abhors and with whom she is deeply averse to mixing her heredity. Depending on the community and laws she must live with, she may not even be able to keep Butch out of her life and may not be able to make a marriage to anyone or at least to anyone she’s happy with.

A second case is that of pregnancy due to incest, which of course is often a case of rape, statutory or forcible or both. Elsa is thirteen. Her own father is guilty. Even if it is not a case of forcible rape, the psychological trauma and destruction of normal family relations that may be clearly implied are serious. Elsa’s mother, married to the father, may suspect the incest but may take no action, from fear or from desire to avoid breaking up the family. Severe physical or mental defect in the child-to-be may also be a factor, but we may assume that bearing the child would itself be traumatic, particularly for a thirteen-year-old.

Still another problem is posed by cases like May’s, where some disease makes likely either a painful early death of the child she would bear or a life for the child so continuously and horrifically painful that one may rationally think no one could reasonably want to live it even if it is sustainable by constant, laborious, and expensive care. May does not consider herself to be carrying a person. Assume too that her spouse and other family members agree with her and are supportive. Many women, however, face similar problems largely alone and would have primary responsibility for the child. News reports often carry stories of babies with severe brain defects or other conditions that make normal life impossible and may have a very distressing medical forecast. In May’s case, there may or may not be medically serious problems for her too, but she already has three children and is barely able to keep the family going. Her husband drinks, moves from one low-paying job to another, and does too little for the children to allow May (who left high school during her first pregnancy) to find employment.

A fourth case may be difficult to judge as to the well-being of the child-to-be—that of severe mental disability. Take Madeleine, who has received reliable information of a fetal brain condition that makes even acquiring normal speaking capacity doubtful and reading impossible. If there is an adoption agency that will relieve her of the psychological and economic burdens that would be required, she may lack access to it. Some women would feel obligated to try to provide a home for such a child with them. Madeleine does not herself feel that obligation but would be pressured by a husband and others to raise the child. The result would be a difficult and likely impoverished life for Madeleine, the child, and her husband. If she has to care for the child herself, which is a common case, she will not have any other children. An ironic twist might be that she herself accepts the ensoulment view but also believes—as not all proponents of that view do, or anyway acknowledge—that God would save the soul of the developing creature in cases of this kind. This positive thought might or might not deflect marital and other pressures.14

Still another case is that of physical endangerment. Xiaohui is happily married. She and her husband tried for pregnancy during the first five years of their marriage, then were told, on consulting several specialists, that she could not become pregnant. Their careers developed, and after a decade of good years together, they ceased to want children. The specialists can be wrong, however—as normally reliable contraception can fail—and, in her late forties, Xiaohui gets pregnant. In part because of the improbability of the pregnancy—as also in some cases where competent contraceptive precautions fail—she does not discover the pregnancy until early in the second trimester. She is told that the pregnancy will be risky, and in any event she does not want to change her life now in the way she would have to. Some would see an abortion here as self-defensive. Must we conceive her requesting an abortion to be self-defense, however, to see how she might think it should be an option?

Even apart from severe disability cases or risky pregnancies or any of the other cases we’ve considered, many women have discovered after marriage—sometimes even on their wedding night—that their marriage was a mistake. Many of us know of women to whom it becomes obvious—as in the past it often was even before marriage—that they have been married for their money or for some other material advantage. This happened to Nicole. Her pregnancy may have occurred quickly—as smart exploitive men might want—and, given her conscience, the pregnancy constitutes a bond to her husband that she deeply regrets. Many women in this position would want an abortion. Nicole does, but if she must bear the child, then for the sake of the child she would not want a divorce. Even if Nicole divorced her husband, he would be in her life long term, and having his child would much reduce her prospects of finding someone with whom she can happily build a family. She has rejected good men she liked and may or may not find any partner who would value her enough to marry her with someone else’s child. Even in this kind of new life, the child she must (with little help from her current husband) bring up might or might not fare well.

There are also many cases in which husbands and boyfriends use financial pressure, withdrawal of affection, or coercive force short of rape to bind a woman to them by getting her pregnant. In some cases, her conscience, say regarding marital vows or family ties, may be their lever for controlling her. May she never withdraw that lever? Women who are not married, especially young girls who do not plan on intercourse, may also become pregnant through failure to use contraception—or, sometimes through no fault of their own, despite properly using it. Men and boys can and often do walk away from pregnancies they cause. Some women in these cases can live with giving up for adoption the child they bear, but others cannot. Many who do not may never even complete a high school education if, as is common in most of the world, they must have primary responsibility for the child.

Such cases illustrate how power over women can be exercised innocently as well as intentionally. A teenage boy can impair or even ruin a girl’s life or career or both. He may not mean to. But if she must bear the child, it may at least be more difficult or impossible to complete her education, she may have lesser marital prospects, and she may bear the physical and long-term burdens of childrearing, often as a single parent.15

It must be granted that it is only in some of these cases that abortion may be morally permissible if personhood occurs at conception, but suppose we do not judge that question. Let’s instead imagine not a case for personhood from conception but a religious view about the responsibilities of women toward their pregnancies. This responsibility view might call for the same restrictions on abortion as come from an ensoulment or biological endowment view. It might be thought, for instance, that it is essential to the role of women in God’s eyes to give priority to child-bearing even over their own health. This is indeed implicit in some religious views, but we should try to imagine that it is a view derived from a religion other than our own. Would one tolerate laws being based on that view? I’ve not found anyone who would reflectively agree to such a regime.

Proponents of the ensoulment-at-conception view or of other personhood-at-conception views have tried to argue for the view without appeals to theology, but no such arguments seem cogent, and they are almost never endorsed by anyone who does not accept their conclusion on a religious basis.16 This, together with the multitude of ways of restricting abortions, gives men certain powers over women—including powers women do not have over men. Add to this the long-standing prevalence of the idea that “a woman’s place is in the home” and it should be easier to see that the case for personhood by ensoulment—or by just genetic endowment at conception—is a slender thread on which to hang such a far-reaching body of law. Granted, ensoulment can be argued to come with, say, the first heartbeats or the first signs of some other element in human biology. I can’t myself see why these are as good candidates for estimating the time of ensoulment as live birth. But in any case, ensoulment remains a theological notion inappropriate for determining personhood in a democracy,17 and biological endowment at conception tells us even less about how to ground the rights of persons or how to determine priorities among the conflicting rights claims.

I’ve stressed the importance of the ensoulment view because it is religiously significant and influential in and outside religious contexts. But there’s another religious view that is at least as important and shouldn’t be ignored if law-making is not to favor a view held officially by some (those following the position of popes since at least the nineteenth century) over other religious views that are not official. One such view is that live birth is an introduction of a person recognized by God (which leaves open whether ensoulment is God’s way of introducing personhood) and, accordingly, can enter into human relationships. Familial love and relationships involving the infant’s responding to affectionate social activities are no longer hypothetical. A participation in the community of persons is now normally a reality. Why should this religiously significant view be less important in supporting women’s rights than a much less widely acceptable view that depends on a theological or philosophical perspective that is one among others?

Is There a “Women’s Role” in Human Life?

It should be clear that I’m raising the question whether a desire to control women, or at least have special power over them, is a source of much of the energy underlying the widespread attack on abortion rights in America (doubtless other societies too). The desire may of course not be conscious. I’ve had in mind mainly a desire on the part of many men, but even some women seem to share the desire that men should have some such power over them or certain women (though I doubt that desire is common among women). In any case, the desire does not seem significant enough to explain why so many women concur with men in restricting or even eliminating abortions.18 Why might that be so?

What can explain that concurrence with men (or acquiescence to them) is a historically entrenched view of the proper role of women in human life. That role is to be wives and mothers—anchors of the traditional family. There are multiple versions of this feminine role (as we might call it), and nowadays one can accept it while also thinking that men should make it possible to combine the role with a career. Nonetheless, a woman’s choosing abortion is easily viewed as a rejection of that role in at least that major case—as a rejection of the feminine role as a natural element in human life.

This feminine role is something many women believe in or may at least hold dear in some moods or situations. I don’t know whether elements that either incline women to embrace this role or at least make it (for some women) one natural choice might be “hard wired,” as part of human biology. If there is such wiring, it surely yields only a tendency, not a robotic response. Women can disconnect it from related inclinations, such as love of nurturing children, that favor it and that they may want to redirect or in some cases alter. If there is any such wiring, it is not irresistible—and women have a right to disconnect it. The feminine role, moreover, is one some women apparently can enter and leave in different stages of their lives. That is a liberty that sound democracies should protect.

In talking about the feminine role, I am not suggesting that all who believe in it want to “keep women in their place.” I suspect more men want this than would own up to it—and many would not own up to wanting partners who want children and will carry disproportionate weight in child-rearing. I reject the stereotype of women, but I am aware that there are some positive values that support sustaining the cultural power of the feminine role, even while leaving it a matter of choice for women. Motherhood can be beautiful. There is no greater realm for unconditional love. Pregnancy can be exciting for both mother and father (and others). Birth can be an occasion for the deepest kind of sharing and for the outpouring of love. It can unify families, energize parents, and bring new meaning into the parents’ lives. These phases of life are irreplaceable and deserve the high moments they have in the history of great art. But they can be appreciated without forcing women into the role they may or may not want to play or play as “expected.” Entering that role of mother and, commonly, anchor of a family is a matter of the basic liberty of women, and they may revere it in normal conditions even if they refuse to enter it.

The power of the feminine role in much human thinking does not depend on any of the usual arguments brought forward against abortion. In the present culture wars, I suspect it is more influential than any of the arguments. I have stressed the importance of the ensoulment view because it is (often indirectly) religiously and politically influential, but although that argument should be openly admitted to be one influence on law and policy in America, we should also discuss how visions of the feminine role—often not acknowledged as motivators—should figure in our thinking and law-making.

It should be added immediately that nothing said here about the need to respect certain abortion rights of women (whose extent I’ve not tried to detail) affects their right to reject abortions for themselves. We should also recognize the rights of anyone to argue for voluntary rejection of abortions in all the cases in which they have been taken by conscientious people to be immoral. Democracy demands high standards for restricting liberty, but democracy is very permissive regarding both our regulation of our private conduct and our free expression directed to persuading other citizens to adopt our standards of behavior. Protection of our liberty is a recognition of human dignity; it is not a recommendation as to how we should exercise that liberty.

Healthcare Regulation and Vaccine Resistance

We often hear of “a human right to healthcare,” but those who speak of it often don’t make clear how much healthcare is meant or how it’s to be paid for. The abortion issue illustrates the urgency of this, but our concern is wider. Whatever “human rights” are, political leaders and candidates for office often speak of a right to healthcare—or at least to assume that such a right has been conferred on citizens by promises from their government. This could be because human rights are either natural rights, say to life, liberty, and the pursuit of happiness, or are seen as implied by natural rights by governments that are genuinely for their people.

Modern democracies typically support rights to both emergency and ordinary care by physicians or nurses. This often does not include “eldercare” or elective surgery to prolong life in the elderly. Even if a democratic society does not acknowledge a human right to basic healthcare, the policies of many modern democracies, including those of the United States under the Affordable Care Act passed during Obama’s presidency, require much from government. The standards may be as high when backed by democratic decisions as they would be if based on citizens’ having a right to healthcare. The most important question here is what healthcare standards government should uphold, whether or not the standards come from human rights or from other moral commitments that democracy may have.

The covid-19 pandemic provides a good example. Preventive healthcare is certainly included in any good national healthcare plan, and this has been recognized by the responses of both pharmaceutical companies (such as Johnson & Johnson, Moderna, and Pfizer) and by physicians and nurses, who have risked their lives to treat covid patients. Any right to healthcare, however, is limited by the right of bodily integrity. Roughly, this is the right—strong but not absolute—to control how we use our body and what is done to it, including injections. It is, of course, an element in the same right of autonomy that applies to women’s control of their pregnancies.

Religion is relevant here because some, such as Christian Scientists, may object to taking injections. The realm of rights, however, is quite diverse and is subject to conflicts. My right to refuse injections may conflict with your right not to be endangered by a potentially deadly disease I may carry. And my right of refusal may be strengthened by a combination of religious scruples and skepticism about the value of the vaccine, while your right to be protected by vaccine mandates may be strengthened by the prevalence and seriousness of a terrible disease.

Here governments are in a difficult place. When millions of people have taken covid-19 vaccines and, almost without exception, had neither serious side-effects nor serious covid-19 infections, the skepticism tends to lose credibility. Religious objections to vaccines need not depend on skepticism, but those endangered may still resent giving any more weight to religious objections than to dogmatic refusals to be vaccinated. Given the right of bodily integrity, however, those refusals have some weight. How much weight depends on how dangerous it is for the people in question to be excused from vaccination. Moreover, the “invasion” of the body is minor for most people. Invasiveness in medical procedures is a matter for judgment. Suppose immunization were possible through inhalers or tablets. Is the right to refuse these as strong as the right to refuse injections—or, more to the point—does government need a stronger case for requiring injections than for requiring one of these? There are reasons to think so, but each case still must be considered in terms of risks and benefits.

Sufficient technological advances might make it possible to put small amounts of immunizing odorless gas into the atmosphere of cooperating establishments, from public to private. Some who would reject a vaccine might be willing to receive medically equivalent immunization as an announced but imperceptible condition for entering favorite places of shopping, recreation, or dining. The point is important because government has a weaker obligation to accommodate mere resistance—as with people who simply dislike any government requirements—than to accommodate people whose resistance rests on religious scruples or a basis such as a right against control or invasion of the body.

One point evident here is that where vaccine refusal is widespread and, if continued, seriously threatens public health, the case can become like refusing to pay taxes in wartime, where the danger to others is intolerable. This could license pressures toward vaccination—though only in the minimal degree that will accomplish the need. This might be as little pressure as restricting access by the unvaccinated to certain public events or services.

Similarly, since some rights are legally grounded, e.g. by being legislatively conferred, the absence of a natural right to healthcare does not imply that anyone lacks some other kind of right to it. Suppose international human rights law has normative force. Then perhaps some legal right to healthcare extends to all people.19 Moreover, in considering the place of religion in healthcare, we have to consider competing rights and obligations. Such conflicts might arise when limited resources impose choices between healthcare and, for example, early childhood education,20 both of which partially fulfill governmental obligations to serve the good of the people. Conflicting obligations also arise in cases of conscience—e.g. where a patient’s legal right to treatment, say to an abortion, conflicts with a physician’s right not to give it even where no other physician is available. For these reasons (among others), rights theory has only quite limited implications for regulation of healthcare. If government must provide healthcare, and some healthcare—as with certain drugs—is objectionable to some healthcare providers, there is no easy solution for legislators. We may hope that where a procedure is within one’s moral rights, either appropriate healthcare is available in one’s community or transportation to a place that gives it is adequately fast and covered by insurance.

Democratic nations face competing citizen demands for government services. Must they provide a national healthcare system that guarantees minimal care of citizens and other legal residents?21 The case for this is strong where government is “for the people”—which is arguably a condition for the legitimacy of a democratic government. This leaves open both how to determine the minimal level of care and what mix of governmental and privately controlled delivery systems best fulfills the appropriate standards. By and large, wealthy nations should provide a higher level of minimum care than poor ones. Such comparisons must be rough. Different majorities in equally prosperous nations may vote to allot larger or smaller proportions of their resources to healthcare. There are also variations in the number of physicians and nurses available and in equipment, patient capacity, medicines, and other needed resources.

Here, hospitals, clinics, and other facilities are my main focus, not individual physicians seeing patients in their offices. This is also relevant, but it is not necessary for a democracy to require that healthcare be given exclusively in institutional frameworks or entirely by governmental employees. There is a need for accommodation of religious convictions but also for regulating its extent. For competent adults, refusing medical care for religious reasons, as with Christian Scientists, is covered by the right to liberty. But even that right might be overridden if medical treatment of a preventive kind were clearly required to stop a deadly and highly contagious disease.

When it comes to proxy rights, as possessed, for instance, by parents and guardians, limitations arise. Competent adults have a right to refuse life-saving medical treatment and to volunteer for organ donation or for risky experiments they believe benefit humanity. But proxy rights have a narrower scope than self-focused rights. Ethics does not allow volunteering one’s children or incompetent adults in this way, or refusing life-saving treatment for them in as wide circumstances as in one’s own case. The US Supreme Court’s decision on transfusion-resistance for some parents toward their children indicates a recognition of this narrower scope of proxy consent.22 This seems a reasonable interpretation of governmental responsibility to protect the public. Here the need is protection from those who would prevent services of a kind a government of, by, and for the people would want to guarantee at least to all legal residents. Without separation of church and state, such protection of the public might be eliminated by a religion that supports great parental power, say to require non-medical life-changing actions, including marriage on command. Proxy consent does not legitimate forced marriage.

_____________

I have left open whether there is a human right—as a moral right—to healthcare. This need not be decided where governments normally guarantee citizens at least minimal healthcare. But the appropriate level of care remains a problem. So does the mode of delivery. Here religion bears on both the kind and degree of coverage, as well as on rights of refusal. We’ve seen that rights are not absolute and how this bears on abortion and vaccine rejection. The latter is rights-protected up to the point that refusal is overridden by competing moral considerations. Regarding abortion, we have seen a case for at least lowering the temperature of the controversy by focusing on wrongful killing as the issue rather than murder. Seeing the reasons for this increases the chance for rational discussion and for law-making that is satisfactory—even if not applauded—on both sides. We have also seen the difficulty of finding decisive arguments for either personhood at conception or absolute restrictions of abortion. In a different vein, I’ve suggested that neither the desires of men to control women nor the power of belief in the feminine role should be underestimated in appraising either the culture wars or the abortion issue in particular. In all these matters, we should also bear in mind that proxy rights, such as parents have over their minor children, whether they concern vaccines or more serious decisions regarding abortions or transfusions, have narrower scope than first-person rights. This holds for private as well as state healthcare agencies. There are no simple solutions to these questions, but the points that have emerged may at least reduce the likelihood of bad policies.
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The Civic Responsibilities of Citizens

Do Unto Others as a Moral and Religious Standard

We’ve been considering democracy writ large—constitutional principles, law-making, and governmental institutions—from legislative processes to school policies to hospitals to big companies. Our overall topic—religion and democracy in America—invites this focus, and we’ve explored various laws and policies and the framework for making them. But governments operate through the work of individuals, and for democracies individual people are those government exists to serve.

Institutions, business organizations, and even communities are in some ways like governments. They can be agents, but their actions must be carried out by representative individuals. A hospital can’t admit a patient unless some individual permits it. A legislature can’t pass a law unless individuals approve it. Laws are passed by votes from individual legislators; contracts are written by individuals. This holds whether the contracts are simply agreements between individuals or complicated plans agreed on by multinational corporations. We individuals may operate in the shadow of institutional umbrellas, but their deeds are nevertheless determined by individuals and are ultimately their responsibility.

Individual Responsibility and the Common Good

The common good is not just the collective good. An island with isolated hermits could be given fertilizers that befit all of them without being for their common good—that might require their entering relationships. The common good is communal. Even a public good such as clean water might do little or nothing to advance the common good. But public goods, such as national parks, are elements in the common good and are opportunities made open to all. Democratic societies are concerned with the common good in the communal sense that presupposes relationships among citizens as well as their sharing material needs.

Religions may implicitly or even explicitly favor a style of governance, but they all bear on how individuals should conduct themselves, and all have at least implicit visions of the common good. “Render unto Caesar the things that are Caesar’s and unto God the things that are God’s” (Matthew 22:21), for instance, indicates both a recognition of a kind of governmental authority (monarchies then) and an endorsement of standards for religious conduct. A sound democracy will uphold, so far as possible within the protection of the common good, the liberty to internalize one’s religious convictions and act on them. Some of these convictions bear on how one should act as a citizen in a democratic society. This question is central for the ethics of citizenship.

For people committed to citizenship in a democratic society, religious liberty will be important even to the non-religious. Moreover, once religious liberty is recognized as among central democratic values, there will be a recognition that allowing it for more than one religion calls for finding common ground—considerations that, from any (or virtually any) religious perspective, are of a kind we can all recognize as appropriate to instituting laws and public policies.

What is our common ground in America today? This is not necessarily what we would all list as important, but there is wide agreement on the moral principles cited in Essay 5, which encompass standards central in the Bible and other scriptures. Broadly, these call for respect for persons. That requires adhering to principles of justice and non-injury, veracity and promise-keeping, and beneficence and self-improvement. These standards are existentially important for citizens anywhere and essential in understanding the common good. In thinking of how supporting these standards affects government, we should recall the many cases already described in considering education, business, and healthcare. A simple case is safe drinking water. One could easily forget to put it on a list; but if, as evidenced by what happened in Flint, Michigan, the water becomes unsafe, there is no dispute about whether safe drinking water is a relevant consideration in law-making or for such public policies as plans to purify water for public consumption.

The covid-19 pandemic has already been cited as a threat. If the importance of water comes implicitly under the venerable triad of food, clothing, and shelter as needed for the common good, the pandemic illustrates protection from harms to life or health as another element—a negative one in the sense that it is to be prevented rather than, as with the triad, supplied. A new negative element is internet hacking and extortion. We can all agree that hackers in Russia shutting down fuel distribution in a large part of America threatens the common good.

What Kinds of Threats Must Government Limit?

Direct military threats to America would be another clear case. They can even justify using the military draft—one of the most far-reaching reductions of liberty that democracies can license. Unfortunately, the notion of a threat may be abused. Threat is two-dimensional; a threat must carry a probability of significant harm. Dictators, as well as democratic governments, use these “degreed” concepts. Since threats can rationalize military conscription, dictatorial governments often exaggerate threats to “justify” unwarranted reductions of free expression.

How probable must a harm be to constitute a threat? And how damaging must the envisaged harm be? A probability of one in a million is safely low; a harm of a nuclear bomb hitting a city is unspeakably great. Is a one-in-a-million chance of a nuclear accident that would destroy a city an acceptable risk? And is the risk greater if nuclear war might ensue? One would like to think that a nuclear disaster is not even possible, but we have passed the point of such assurances. Appraising such risks is at best difficult. A sound democracy must deal with such threats on common ground, but not from any special religious perspective.

Determining probabilities of harm demands information that often cannot be gathered without scientific investigation. One may be able to count the cases of covid-19 in one’s immediate neighborhood, but it may be impossible to find out the kind of exposure responsible for the cases. People trained in survey research using teams to collect data can often supply a probability in such cases. But doing so is time-consuming, expensive, and often inconclusive.

These points leave unsettled what we might call the valuational side of determining risk. How bad is dying from covid-19, or from an avoidable accident, or prematurely with needy children left behind? How serious is giving a communicable disease to someone in a pub where one was unmasked? We might take dying in this last case to be even worse than dying where, say, one’s own child is the source of infection. The valuational determinations needed for law-making and public policy are to be made by reflection on such things by conscientious citizens. No simple formula can spare us deliberation, but one thing seems clear: a sound democracy is very unlikely to succeed in serving the common good if religious criteria are what determines citizens’—including legislators’—criteria for the common good. Whose religious criteria would they be? How would differences among them be settled? A clash of gods—or even of God’s earthly representatives—can be like the meeting of an irresistible force with an immovable object.

The Special Case of Judges and Legislators

When it comes to the judiciary—an important side of government—it is even more important that standards of judicial decision not depend on religion or theology. There is wide agreement in democracies that in the criminal law guilt or innocence must be decided in accord with standards that do not depend on religion. This is not to say that the standards may not often align with religious standards, at least in the case of some religions and on some interpretations. There are similar reasons to think that such independence should apply to standards for law-making itself. Laws determine what constitutes (legal) guilt or innocence of a crime in the first place. If guilt or innocence in a criminal trial should not be based on religious considerations, what could justify government’s defining legal guilt or innocence on the basis of those considerations? If we shouldn’t be convicted of a crime on the basis of evidence that depends on religion, then behavior shouldn’t be made criminal in the first place on evidence or grounds that depend on religion. This is easiest to see if we imagine laws that restrict our liberty and depend on doctrines or pronouncements from someone else’s religion. Religious views can be a great guide to living one’s own life without being a good guide for everybody else’s life.

One might think that guilt or innocence of a crime is a matter of ordinary fact and not one of value or interpretation. Perhaps whether someone killed the deceased is a matter of fact with a much clearer answer than we have for the question whether pain is intrinsically bad or lying is objectively wrong. But what if the deceased was already dying and death was caused by the sudden loud noise of the accused’s simply shutting the noisy hospital door? Is it obvious whether this is killing the patient? This is surely less clear than the universally acceptable value judgments that excruciating pain is bad and liberty is good.

Granted, some lies are excusable, as some painful exercises are still worth doing. But this is not unlike some killings being self-defensive. In none of these cases is there a need to supplement natural reason with religious or theological teachings. This is not to say that those sources never help in law-making, but that is not in dispute here. Democracy benefits from multiple sources of ideas and information, but it should separate—as well as respect—church and state.

Must Democracies Say Precisely When a Person’s Life Begins?

Another illustration may help. We can better understand common ground if, with democracies in mind, we return to the matter of personhood. Consider how legislators and lawyers should deal with a question that cannot be avoided if the ensoulment or biological endowment view of persons is taken literally. Apart from such views, no one would think that if a plane crash instantly kills all of the 100 passengers and crew aboard and one is pregnant, we should record that 101 people were killed. It is significant that one was pregnant, but it still wouldn’t be right to report an additional person killed in the crash.

Someone might argue that since the developing being is a person, we’ve been mistaken all along. We should not only report the death of the person in the womb, but rewrite wills to accommodate the point. This might be important. For instance, airlines would have to distinguish between persons on board and passengers and crew; and their lawyers would have to deal with liability issues where a claim is made by or on behalf of a pregnant passenger—and the claims might be complicated by twinning.

These points about what must change if the ensoulment-at-conception or biological endowment view is accepted should be obvious. Why haven’t they been widely noticed? There has for decades been widespread insistence on the importance of not killing the developing human being but very little recognition of how much in both everyday thinking and legal reasoning must change if this view is accepted for the earliest embryonic stage onward. Has the ordinary way of counting persons beginning with live human births been simply a matter of ignorance of fact or failure to draw obvious inferences, or both? Those who think so might point to the fact that just before delivery the child-to-be looks and is biologically structured just like the post-born, and this may be taken to show that the longstanding ordinary way of counting persons is without a significant basis.

I’ll say again that the thought of killing a human creature who looks just like a normal newborn (as with a normal pregnancy at eight months) is morally repugnant. But to think that this shows live birth to be unimportant fails to reflect the significance of giving birth and the difference between an existence inside the woman’s body with bloodstream linked to hers and life after birth. Birth is not a mere arbitrary point in human development; it is a profound and permanent separation of bloodstreams, an acquisition of unfettered agency, an introduction to sociality, the beginning of a biologically independent existence in the external world, and the beginning of relationships with other people. Before birth there cannot be such relationships—certainly not independent ones with social connections normally called relationships—with the developing being. The womb is very private, but relationships are reciprocal. After birth, there can be relationships—reactivity to touch and speech, the grasp of a finger, the beginnings of smiling, the cries of distress and the sounds of satisfaction. If the pregnant woman’s consciousness of internal movement is keen and loving, this is clearly significant, but it is very different from the interactions possible when she takes the baby in her arms.

As suggested in Essay 7, if one seeks a natural time to posit ensoulment, live birth seems more nature’s announcement—or perhaps God’s announcement—of it than any biological point at or even later in pregnancy. Where does this leave ensoulment? Certainly it is the kind of thing that, if it is the beginning of human personhood, is properly seen as divinely timed. No scripture authoritatively locates it, if indeed, ensoulment clearly represents a scriptural conception at all—as genetic endowment clearly does not. Standard practice almost everywhere has always counted persons by live birth. Should democracy break with this practice? Democracy favors having law and public policy determined only where clear thinking provides adequate reasons but also protects the liberty of religious people to abide by rules that cannot be justly required for people who are religiously different. It allows pregnant women who believe in ensoulment at conception to act accordingly in their own case; it does not allow religious doctrines to play the determinative role some would give to ensoulment in law-making.

Whether or not some organized religion holds it, the view that personhood arises in human development at live birth, natural or by caesarian, is a presupposition of much ordinary thinking and reasoning.1 Someone holding this view might have religious reasons to approve of abortions until the third trimester or even later. If, however, many people take physical similarity of the pre-born at, say, seven months, to the normal post-born as a reason to restrict abortions, this need not be due to an ensoulment or biological endowment view; it may come from a horrifying vision of killing. This is a morally significant point that does not depend on whether personhood is attributed to the pre-born; but there is no single time or exact stage that compares with live birth as a natural point—though ‘point’ has a certain vagueness: live birth is certainly not instantaneous.2

Ethically sensitive law-making may give weight to such moral scruples, but law need not prohibit everything common scruples might prevent, just as it need not allow every religiously approved practice. I’ve been acknowledging, however, that democracy may provide religious accommodation even within church-state separation that requires religious neutrality. If a government allows abortions or permits transfusions for children against parental wishes, it may also allow healthcare providers who deeply disapprove of these, especially if for religious reasons, not to perform them. Freedom of religion in a democracy, moreover, is not limited to organized faiths and should extend to the kind of views that adequately meet the criteria for a religion described in Essay 2.

Religions can and in many ways do support democratic pursuits of the common good, understood in accord with natural reason informed by facts and careful thinking. But agreement on the details of such pursuits is not something democracies can presuppose. Take Christianity as a representative example. Different denominations disagree about the permissibility of abortion, capital punishment, and the authority of clergy. Moreover, no religion has provided a reliable way to corroborate interpretations of divine will that clergy offer as indicating what is right or wrong. Followers of any religion tend to acknowledge this limitation at least for other religions. No religion provides a way, on common grounds, to distinguish between the will of God and the will of the clergy as representing divine will. Add to this point that it is neither ethical nor democratic to seek to govern others in accordance with one’s own religious convictions while refusing to allow other religions to determine the laws one is to live by according to their religious convictions. This is a matter of basic fairness and, as it happens, goes well with “Do unto others,” understood to enjoin a kind of fairness widely acceptable among different religions.

What Common Ground Can Democracy Presuppose?

Is there a way to describe the common ground presupposed by sound democracy and by religions in at least their day-to-day directives for civic life? I’ve already used an established term that can serve: natural reason. Here ‘natural’ contrasts not only with ‘artificial’ but also with ‘inculcated’, as with some kinds of child-rearing. The term designates a natural capacity, not a specific skill we need to solve such problems as global warming. Such solutions presuppose natural reason but also require specialized education.

To understand natural reason better, let’s return to the valuational side of risk in describing the common good. In determining what is for the common good, natural reason takes pain and suffering as negative and pleasure as positive. Persistently inflicting pain on oneself and taking no pleasure in anything are commonly regarded as calling for professional help. Who seriously doubts that it’s reasonable to minimize pain—the kind caused by cancer, auto accidents, and sometimes, hurt feelings from name-calling and humiliation? Who seriously doubts that it’s reasonable to contribute to the pleasures of friendship, sports, social interactions, the arts, and other culturally worthwhile pursuits?

On the probability side of ascertaining risk and what will actually affect things of value, does anyone doubt that we need perceptual observation to determine basic facts and we need reasoning to see what is implied by them? We need to see for ourselves—or through testimony from eye witnesses—the effects of polluted water or covid infections. We need to reason from such facts to our own vulnerability. Here we’re using natural reason, first at the observational level and then in reasoning from facts ascertained there to other facts, often closer to indicating needed policies aimed at the common good. Natural reason gives us starting points for directing our lives—by perception of our environment and through normal pro and con responses to pain and pleasure—but it also gives us the ability to see what may be inferred from our starting points.

In short, one might say that natural reason helps us lay foundations and build superstructures from them. We’re more alike at the foundational level—in our perceptual capacities, our aversion to pain, and our social needs, for instance—than in what we build from there: religions, organizations, theories, governments, and much more. This diversity is one reason to prefer the liberty and tolerance that are central in democracy.

Taking natural reason to be common ground is in no way anti-religious. Natural reason could be God’s greatest gift to us. Indeed, without it we can’t understand scriptures or see what they—or clergy—imply about how we should live. A theological tenet common to a number of religions is the Imago Dei view: we are created in God’s image. Natural reason is central in that endowment. Natural reason also represents the pinnacle of our evolutionary development. These views are compatible. It’s entirely up to God how to create our natural capacities. Divine power could yield human beings “born” in the bloom of youth, in the maturity of adulthood, or in the wisdom that can come with golden years. This creation could bypass evolution. But for all we know, divine artistry prefers a longer process from the elementary brush strokes of lower animals to the multifarious species we now are.

_____________

Natural reason is common to all of us and central in common sense—even if this normally inborn core capacity is stymied in some and wider in others. Regarding it as a divine endowment leaves open just how or when we acquire it and does not imply that what we learn by applying it depends on theology or religion. This is surely how religious people should view it even if they hold that in fact God has given us both natural reason and moral directives. Without it we can’t understand those directives, much less apply them. Natural reason is also needed for abiding by scriptures, which are well known to need textual study, and for dealing with inconsistencies whose elimination requires appraising evidence from multiple passages. I say this to stress that even careful thinking that employs natural reason does not depend on using theistic premises or—however reasonable it may sometimes be—drawing on theistic positions. This view is no affront to God, and it is commonly understood as a use of God-given gifts. Natural reason may be freely and competently used by theists and skeptics alike, and it provides significant common ground for their debates.
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Can We Integrate Morality, Politics, and Religion?

Is it possible to frame a principle in the ethics of democratic citizenship that meets two ideals—first, being more permissive than standards that don’t recognize religious convictions as ever properly used as a basis of law-making; second, being less permissive than standards that allow law-making on any basis voters judge appropriate, whether religious or not? I believe there is. We need a principle that gives due weight to religious convictions, cultural traditions, and ethical standards and also provides for natural reason—the rational capacity common to normal persons—to yield laws that respect both the religious and the non-religious. This essay indicates how to understand and work with a principle of this kind.

The Principle of Natural Reason

Given what has been said, it should be no surprise that I call the standard I’m recommending for democratic government “the principle of natural reason” to emphasize that, even if natural reasons are secular, they need not be anchored solely in a secular worldview and—on the positive side—they represent cross-culturally recognized standards. Natural reason is illustrated by two related aspects of our ordinary thinking: first, by judgments that properly respond to the evidence of the senses (e.g. to what is seen or heard) and to elementary logic; and second, by reasoning of the deductive and inductive kinds essential in both scientific inquiry and everyday life. The principle of natural reason expresses a kind of civic obligation: Citizens in a democracy have a responsibility (a prima facie obligation) not to advocate or support any law or public policy that restricts human conduct, unless they have, and are willing to offer, adequate natural reason for this advocacy or support (e.g. for a vote).1 It’s easy to misunderstand this principle, so let me explain it.

A natural reason is roughly one that can be appreciated by any normal moderately educated adult; this would also be someone not, in medical terms, “mentally impaired.” The judgments natural reason makes possible do not depend on—though in many cases they support—religion or theology. Good judgment, however, doesn’t automatically go with being a rational person—whether secular or religious. Religious people may err in judging what God requires of us. Secular and religious people alike have paid dearly for accepting the gambler’s fallacy. It is not rational to think that in a fair game of roulette, one’s “luck has to change” simply because of more than five greens in a row. The probability (“luck”) is fixed by proportions of green among the colors, and that doesn’t change in a fair game.

Another way to put the idea is this. The ability of a natural reason to justify or contribute to justifying what a claim is a reason for can be seen without depending on any religious authority, such as scripture, prayer, or (especially) the word of a person in the clergy, or on any other source of beliefs not among those rational capacities that tend to be native endowments in all human persons. Natural reasons may of course coincide with religious reasons in content, say in affirming the wrongness of killing and rights of free expression. That enslaving, silencing, and lying are wrong is common ground among the moral requirements of many religions and of any plausible version of ethics. Natural reason itself may be seen as God-given—even as the main basis of the idea that human persons are created in God’s image.

Moreover, the prima facie element in the principle of natural reason shouldn’t be defined in terms of appearing to be true. A prima facie obligation doesn’t just appear to be real; it is real. I’m calling it prima facie because it can be defeated or outweighed by a conflicting reason. You might have to break a promise to save a life. Usually, talk of reasons for something simply presupposes defeasibility—reasons that suffice for, say, taking a vaccine, need not be such that they cannot be overridden (thus defeated) by considerations like a potentially fatal allergy.

The principle of natural reason isn’t absolutistic, and it isn’t so demanding that we can’t live up to it or so weak that it gives us nothing to live up to. It describes a responsibility sufficient to justify the act in question if there is no conflicting reason of at least equal weight. But a prima facie reason is not absolute. Suppose that only a mayor’s appeal to religious considerations could enable passing a restrictive law that would stop fanatics’ attacks on stadiums filled with people. This could override the responsibility to offer natural reasons, and the governor might invoke scriptures and theological views as reasons to establish a protective law.

A more subtle point is that the citizenship obligation that the principle of natural reason partly describes is compatible with a right to act otherwise. It’s an obligation of citizenship in a democracy; it is not the kind of obvious moral obligation we have not to kill someone just because we’re angry. There are, however, wrongs within rights. It may be wrong to exercise a right. It’s wrong to make no charitable donations one can easily afford. The principle of natural reason is meant to limit legal coercions likely in any society that abides by the principle. It’s supported by good reasons drawn from the ethics of citizenship. It should not be instituted by law. It is more like a promise citizens should make to one another.

The natural reason principle represents, then, a kind of moral responsibility of citizens, but their liberty rights can allow rejecting the responsibility. This is partly why the standard represented here is moral and should not be written into law. Others have a moral claim to our abiding by the principle, as charities may have a moral claim to request contributions. They may, for instance, offer us reasons to contribute. But the ethical domain in question is that of civic virtue and respect for others; it’s not the realm of rights we may demand that others comply with. To put the point in religious language with a meaning translatable into the terms of natural reason, the realm of the principle of natural reason is that of Do unto others, not that of Thou shalt not kill.

Can the Principle of Natural Reason Accommodate Religious Commitments?

Natural reason does not depend on religion but is not indifferent to it. Indeed, the principle of natural reason is doubly inclusive. It calls for adequate natural (thus secular) reason to justify coercing other citizens, but it respects (though without specifying) appealing to religious or even, if we so choose, idiosyncratic reasons. It does not ask citizens to abstain from expressing religious reasons. It doesn’t imply that religious reasons can never appropriately motivate political action. It doesn’t even imply that religious reasons can’t be good ones.

Clergy will naturally give religious reasons in major matters—as did Martin Luther King, Jr. for opposing racial discrimination. This is consistent with the principle. The principle of natural reason simply requires that some set of reasons for passing a law or public policy be both non-religious and adequate. This does not limit the content of civic discourse and provides for appealing to religious grounds. An admirable kind of civility can be to indicate both our religious and our non-religious reasons: the former to be forthright about who we are, and the latter to assure others that our case does not depend on standards they do not or may not share. The principle calls for having adequate grounds for one’s view that are appraisable by rational standards as usually shared among all adult citizens.

Reason-giving in civil life is both personal and interpersonal. In giving reasons for a proposed law or policy, we’re not being forthright about who we are if we’re not significantly motivated by those reasons. Suppose I give only secular reasons regarding the common good but am actually motivated by, for instance, a religious reason or considerations of self-interest. Civic virtue—even ordinary sincerity, some would say—calls for giving one’s “real” (motivating) reasons rather than rationalizing for purposes of persuasion. For instance, reasons that don’t motivate one might still satisfy the need to justify an action someone opposes. This point is important; but alignment of our motivation with the justification we provide—even when law-making is at stake—is secondary to the need for having adequate reasons in the first place. As some democratic compromises illustrate, it’s more important that there be adequate reasons (thereby justification) for laws that restrict liberty (as most laws do) than that laws be enacted on the basis of appropriate (say, unselfish) motivation. A lobbyist for a drug company may get a policy changed on the basis of selfish motivation but, by presenting good reasons that lead opposing parties to compromise on a policy that legalizes the drug, secure funds to develop a good life-saving medicine.2

Protecting Freedom of Religious Expression

These points should clearly indicate that the principle of natural reason does not restrict freedom of expression. It doesn’t limit what to say in discussing the pros and cons of laws or policies. The relation between our reasons for advocacy and voting need not be expressed (even to ourselves); and what we do express in political discourse is not limited to giving reasons, much less to giving only non-religious ones. It is a matter of judgment just how much of one’s overall perspective, whether religious or not, should be expressed in arguing for laws or public policies. In some cases, bringing religious convictions into public discussion or political deliberation is needlessly divisive. In other cases, this may be necessary to show that secular considerations favoring a policy fit with a religious position important in the discussion.

In speaking of free expression, I have in mind normal cases of verbal expression and individual behavior such as joining a protest march. I am not speaking of all expressive behavior, especially the (controversial) giving of huge (potentially anonymous) amounts of money, by organizations, even if they are “legal persons.” It may be, however, that if organizational expression is properly protected to the extent individual expression is, the principle of natural reason can be extended to institutional citizenship. Organizations are run by individuals and are subject to similar (and sometimes stricter) ethical standards.

Something should also be said here about the notion of an adequate reason for a law or public policy. Evidential adequacy will always be contestable, but that holds for other indispensable concepts, including that of democracy itself and certainly for notions essential to understanding democracy, such as liberty, equality, and the common good. We might say that adequacy of a reason entails that an action or belief based on it is rational, but this is of limited help. It can help to bring concrete aspects of the well-being of the people into view: the importance of food, clothing, shelter, and public health is virtually uncontroversial. But even in these cases there will be differences to be settled by comparing reasons for one policy with those for another. Determining which are adequate—roughly, justify what they are reason for—is a problem for any political theory.

Does Democracy Ultimately Require a Religiously Naked Public Square?

Giving to common ground, as based on natural reasons, a major place in our civic life need not produce a “naked public square.” Moral nakedness is not in question, but the accommodation of religious convictions built into the principle of natural reason implies that the public square need not be religiously naked either. The principle accommodates people for whom not mentioning their religious convictions or their religion would be misleading. They may feel that those who do not already know them will not even realize who they really are without some religious self-identification. There is no inconsistency in saying a lot about one’s religious position while adhering to the principle of natural reason. Some Roman Catholics, in fact, have said that although their personal position on abortion is that of their church, they will, as elected officials, vote on the basis of the overall good. There are many possible wordings. We can vote in accordance with what is most beneficial for citizens on the whole, what is best for all concerned, called for given the issue in question and the affected citizens, and so forth.3

The principle of natural reason allows a further accommodation of religion. It allows being (and saying that one is) at least mainly motivated by a religious view to support a restrictive law, e.g. one prohibiting capital punishment, but believe that there is adequate support for it on moral grounds alone. We might then offer grounds of both kinds. Furthermore, even taking moral grounds for law-making to be sufficient does not require considering them to be as important as one’s religious grounds for it. It also doesn’t require being as strongly motivated by moral grounds to support the law or public policy in question.

The political latitude allowed by the principle of natural reason suggests a further respect in which religious convictions can figure constructively in democratic citizenship. It should already be clear how the principle of natural reason leaves open not only that religious reasons can be aligned with secular ones and can be a cogent basis for action, but that they can, like secular reasons, constrain those who seek to restrict liberty. They may call for self-restraint as well as for positive action, say (in either case) action for the common good. For many religious people, there are religious reasons both to proselytize and spread the faith and also to avoid pressuring or, especially, coercing others toward conforming with one’s religious preferences.

A balance is needed here. How religious reasons can work both with one another and with non-religious reasons may be seen by reflection on a principle quite different from the principle of natural reason, but largely a counterpart of it that is addressed to religious citizens in particular. Call it the principle of religious rationale: Religious citizens in a democratic society have a responsibility (prima facie obligation) not to advocate or support any law or public policy that restricts human conduct, unless they have, and are willing to offer, adequate religious reason for this advocacy or support.4 The ethics of good citizenship calls on religious citizens to constrain their coercion of fellow citizens by seeking a cogent rationale from their own religious perspective—a rationale that is both religious in content and genuinely justificatory.5 This is a perspective that it would be hypocritical or worse for religious citizens to ignore, especially in law-making. That point is defensible both on ethical grounds and from at least the majority of religious perspectives—including some with which the principle of natural reason might seem incompatible. This point is one reason why the religious rationale principle may be considered an element in the ethics of citizenship for religious citizens.

The Principle of Religious Rationale as Guiding Public Discourse

There is often an alignment between, on the one hand, religious reasons for legal constraints on freedom and, on the other hand, natural reasons (which are non-religious but would often call for the same constraints). Thus, the principle of religious rationale is especially important in making clear how well the principle of natural reason accommodates religious faith. The same kind of coincidence in reasons for law-making might be expected regarding religious and secular reasons for supporting basic liberties. Reasons of both kinds, natural and religious, support the freedom to practice religion and the freedom to be spared having to do so at the behest of someone else. Nor is freedom of religion the only central case. The dignity of persons, which is supportable on both religious and secular grounds, is another basis of convergence between religious and secular reasons.

The principle of religious rationale is important for several other reasons. It draws attention to the importance of seeking adequate reasons before instituting or supporting laws or public policies, and it presupposes that religious reasons may be good. That in itself contrasts with strong secularist views calling for “privatization” of religious considerations. Privatization tends toward eliminating them from public deliberation and in any case to weaken them. Both the natural reason principle and the principle of religious rationale call for reasons—natural (thus secular) in the first case, and religious in the second. Neither kind of reason excludes the other kind. We can say a good diet requires vitamin C without saying no other nutrients contribute to it.

The third point is implicit in this second one. The principle of religious rationale indicates a respect for religious reasons as worthy of consideration and potentially sufficing for justification. The principle of natural reason is consistent with this. It calls for adequate natural reasons as necessary to justify coercion; but it does not imply that religious considerations can have no weight, nor should a democracy sign on to that negative view. Fourth, the principle of religious rationale does something that both speaks for its importance and supports the natural reason principle: it serves as a reminder that the religious reasons of some may conflict with the religious reasons of others. This, in the context of the do-unto-others principle, tends to leaven the zeal that can fuel coercion.

Rights-Based Ethics as a Presumed Solution

Some people may think that an ethics of rights is what we need to settle differences over democratic law-making. Granted, rights to liberty go a long way in indicating restrictions on legislation. But rights are not absolute. One might think otherwise given that the Declaration of Independence affirms “unalienable rights to life, liberty and the pursuit of happiness.” But (as too rarely noted) ‘unalienable’ means ‘incapable of being transferred’. It does not mean ‘unoverridable’, as our Founders, who countenanced not only self-defensive war but also capital punishment, surely believed. Even the right not to be killed is overridden in the case of someone lethally threatening another person. Note too that given limited resources, whatever healthcare rights citizens might have against democratic governments will conflict with rights to education and adequate infrastructure. It is not clear just what rights we have in the first place, but dealing with conflicting rights requires deliberation and is often unsuccessful.

This point about rights does not imply that they are unimportant or that we don’t know what kinds of moral considerations are pertinent to deciding priority where rights conflict, say rights to refuse vaccines and rights not to be endangered by a readily communicable disease such as covid-19. The history of ethics and much in the study of world religions makes it reasonable to include, as moral standards recognizable by democratic societies, at least those cited in Essays 3 and 4. Most of them are implicit in the ethical imperatives of the Ten Commandments, among other religious moral statements. Common-sense ethics includes at least these principles: that we ought not to harm or do injustice to others (e.g. treat them unequally before the law); that we ought not to lie or break promises; and, on the positive side, that we ought to do good deeds toward others, make amends for any harms we do them, express gratitude (e.g. in reciprocating) for their good deeds toward us, and, in our manners of action toward others, treat them with respect.

All of these obligations are surely common ground and supportable by natural reason. Still, for all the common ground they give us, they provide no simple formulas for deciding what to do where there is a conflict of such obligations. This is one reason why, in both personal relations and democratic politics, we need deliberation and good communication. There’s no need to deliberate if you ask me for ordinary information; but if you ask for private information about a friend to whom I’ve promised confidentiality, I must deliberate about how I might decline to give it.

_____________

A major result of this essay is to bring out that rights are not all of ethics. The ethics of citizenship is not exclusively rights-based. It is in good part virtue-based and value-oriented, with civic virtue being the crucial virtue in which the civic values in question are central. Living up to these moral values entails respecting rights, but it calls for more. We’ve also seen that religious citizens—at least given the best reading of the ethics of Christianity, Judaism, Islam, and other religions—should be responsive, in the light of natural reason, to the best elements in their own religion. This is required by the principle of religious rationale. The ethics of citizenship described in this book is part of what reason asks of us. If the principle of natural reason seems too demanding, we do well to remember that the standards of mutual responsibility it affirms are very much those of the do-unto-others standard. They are what we want fellow citizens to abide by in their relations to us. Here we can best see what we owe to fellow citizens by thinking about what we want of them.
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Civil Discourse as a Challenge for Citizens and Government

Knowing what we should do is not automatically knowing how to do it or how to describe or justify it. Even when we agree on liberty and basic political equality as crucial for democracy and we share common ground ascertainable by natural reason, it’s still a challenge to describe the kind of discourse appropriate to discussing law and public policy. We’re in an age when civility is often conspicuously absent. But without it we can’t fulfill the basic civic obligation to treat others respectfully, and a democracy cannot be as healthy as it should be.1

Labels and One-Liners

In numerous American elections, and certainly in the presidential election of 2020, Democrats—especially progressive Democrats—have been labeled socialists. One can understand this given that Bernie Sanders (perhaps the furthest “left” among presidential candidates at the time) called himself a socialist. Unfortunately, because communists have long called themselves socialists, and because communist Russia dubbed itself “The Union of Soviet Socialist Republics,” ‘socialism’ suggests to many people government control of business and much of individual life. Too little discussion of the meaning of ‘socialism’ is provided by our main TV networks in their news programs, and few Americans have a good sense of the range of governments that are or can be called socialist. The term became an emotive slur in many vocabularies.

In many uses, ‘socialism’ is a communist’s whitewash and a capitalist’s curse. Communists don’t mention their typical restrictions of freedom, and capitalists tend to avoid mentioning how much free enterprise there is in so-called socialist countries. Contrasting terms might be ‘libertarian’ as a contrary of ‘socialist’, and ‘progressive’ as designating systems closer to welfare capitalism than to many socialist systems. These terms aren’t clear apart from a context specifying needed details, but both ‘socialist’ and ‘progressive’ are emotively negative to many Americans. As to ‘libertarian’, which is also negative to many Americans, it does have a fairly definite meaning in political philosophy, but in wider contexts it has functioned mainly as the name of a small political party and has rarely been clarified outside the literature or campaigns of candidates from that party. We might wonder how many votes—in and outside America—turn on the application of undefined or ill-defined terms of this kind.

A different example is the contrast between ‘pro-life’ and ‘pro-choice’. These are not natural contraries because given that ‘life’ means ‘human life’, virtually every American is pro-life where individuals uncontroversially called persons are the topic, whereas there is much disagreement concerning abortion. I’ve already noted regarding ‘pro-life’ that if human life, which is understood to be the object of reverence, means ‘human persons’—as ordinary (“post-born”) people—then we have one uncontroversial view of the appropriate range of rights (though not their relative strengths). But if ‘human life’ includes human organisms in development, we have controversy.

As of this writing (fall 2022), discussions in the press, even when supposed experts are interviewed, have been strikingly insensitive to this ambiguity. If a human life is simply the living status of something biologically human—which would include creatures ranging from embryos, to headless newborns, to perhaps even human hearts alive and beating in readiness for transplant—the question of the rights of the living thing in question cannot be answered by biological information.2 The question of what constitutes a person is not a biological question. If a human life is that of a person, then no one should infer the full battery of human rights simply from the uncontroversial biological point that, “at conception,” the tiny living thing is human in species. Moral and legal views should not be founded on the shifting soils of ambiguity.

If a term is a rallying cry and ambiguous in this way, using it with no indication of its two very different meanings can be trading on an ambiguity—building support for a controversial view by associating it in a certain way with an uncontroversial one the term also calls to mind. Using ‘pro-life’ and ‘pro-choice’ without clarification, and the common description of abortion as “acting against life”—as if there were no regret or no concern with the pregnant woman’s life and often many other lives (even in the womb)—can fuel hatred and misunderstanding. Everyone should favor protecting both life and liberty—affirmed by the Declaration of Independence as rights of “all” (the phrase is “all men,” but perhaps we may hope that the Founders were ascribing the rights in question to all persons).

Communicative clarity by itself certainly doesn’t always bring agreement, but it can defuse hostilities that come from misinterpretation. Positively, clear disagreement can lead to compromise or some other solution, whereas unclear emotive language can divide people and prevent mutual understanding. If we don’t even understand what opponents are saying, how can we find common ground?

More generally, the use of neon-terms—labels that announce a position as if with a bright neon sign—can hinder communication and even prevent compromise. Referring to physicians who perform abortions as “abortionists,” with an implicit comparison to professional designations like ‘gynecologist’ and ‘radiologist’, is derogatory. It does not name a medical field. The same speaker quoted here referred to “the abortion industry” with the suggestion that “abortionists” are promoting their services for profit, as with, say, the auto industry.3 A similar verbal neonization is to magnify a description into a personality categorization: someone who mistakenly states a falsehood is often called a liar even when there is at best evidence of one criticizable error. Many such errors don’t indicate any attempt to deceive—an attempt intrinsic to the behavior of liars.

In some cases, people describe themselves as pro-life or pro-choice, or pro-vax or anti-vax, as if these represented kinds of persons. But these terms don’t designate kinds of persons, as do ‘honest’, ‘gentle’, or, on the negative side, ‘selfish’ and ‘hypocritical’. Even most people who are willing to describe themselves as ‘pro-life’ and ‘pro-choice’ are not locked into rejecting all conversation with those who disagree. If democracies are to work as well as they can, the voting public should seek information from more than one source and from some sources they do not generally agree with, such as “conservative” media for “liberals” and “liberal” media for “conservatives.” Arguably the responsibility to be informed is a civic obligation in preparation for voting.

One possibility for bringing people together is public meetings, whether in schools, churches, union halls, or caucuses. These can be held in many places, including churches. But there are occasions for communicative civic discourse as informal as walking dogs or attending sports events, and as structured as public meetings or parent-teacher conferences. Here it is important not to stereotype others by labeling, and the importance of listening is hard to overemphasize. Understanding others’ views—which often takes charitably interpreting them—is crucial for both intelligent agreement and respectful disagreement.

The Difference between Mutual Respect and Political Correctness

It might seem that the points so far made are in the service of political correctness. But that isn’t so. I am taking political correctness to be a matter of choices that are, at their best, intended to avoid offense or stereotyping. We are not to say ‘Each person should bring his lunch’ because persons are not all male (this would not stereotype anyone but annoys or even offends some). Political correctness can certainly be an element in mutual respect, but it is ultimately different and should not be a straightjacket. Should we replace ‘legally blind’ with ‘legally visually impaired’ or ‘pregnant woman’ with ‘pregnant person’? If ‘black’ must be replaced by ‘African American’ in all cases, we cannot even easily refer to bigotry focused on “black” skin, which many other Americans have. One lesson here may be that we sometimes cannot say what we want with common designations. We may need to avoid the easiest descriptions that come to mind. Doing this can be helpful, but unfortunately some bigotry will likely focus on dark skin regardless of the shade—or politically correct terminology.

One thing easily overlooked is that even when there is general agreement on what rights are at stake, rights talk tends to be adversarial. Consider friends discussing division of responsibilities or spouses figuring out who is to do a certain task. If one friend says ‘I have a right to sit this one out’, there is already a kind of resistance to negotiation or at least to generous sharing; and if one spouse says to the other ‘I have a right to a break from the children’, the marriage may be at an unhappy point. Rights are claimed and often asserted. They are also against someone who owes somebody else respect of the liberty or property protected by the right. Rights-talk is more a language of demands than of negotiation or compromise.

Suppose each party to a dispute has rights against the other—and we all have rights to be heard and treated with respect. In disagreements, however, it tends to be more fruitful to speak in terms of what should or should not be done, or what is best, or what will work for us all. There are many such locutions, and they are needed for peaceable disagreements about conflicts of rights—and some sometimes avert opposing rights-claims, which at times seem to indicate unresolvable conflicts.

Listening as a Route to Understanding

Careful listening—especially combined with interpretive charity and empathy—can lead to the kind of understanding one can achieve by getting inside a view. What is the basis of resistance to well-tested, officially approved vaccines? Why do some people want to be legally free to end their lives medically, especially given a confirmed diagnosis of slow, painful death? What is it like to face bringing up a child mentally incapable of even an elementary school education—a prospect that those unable to accept (or find) adoptive parents might have to face? The better we listen, the less likely we are to be hostile and the better our chance of helping.

Sometimes one can find that a person one disagrees with believes something that, even if one doesn’t accept it, points in the direction of a policy one is promoting. Such a belief might support a conclusion a holder of the belief is rejecting. This can be inoffensively pointed out. Let me illustrate. Much opposition to assisted suicide is based on the idea that only God gives life and only God should take it. Someone who is not religious can come to understand this and might find responses like the following appropriate. One might note that this broad truth allows that God permits us to decide when personhood arises in human development and, in self-defense, when killing a person may be excusable. One might say to some people that it is also true that (natural) reason itself is a great gift from God. It is our best guide to how to live—we need it even to carry out religious commandments—and reason is arguably the most significant respect in which we are in God’s image. A related point is that self-governance is a crucial element in human dignity and that some illnesses erode or eliminate it. These views—which theists who oppose assisted suicide might accept—seem to support certain cases of that sad choice, say where indignity is occurring and pain is producing behavior the patient is ashamed of.

If such reasoning succeeds, it may yield agreement that could not occur except from the inside of an opponent’s view. Many things can’t be moved without getting to their foundations. If I don’t know how much—and why—you care about keeping America hospitable to Christianity, I can’t move you to approve of certain freedoms I want protected; if you don’t know why and how much I care about liberty in directing one’s life, you can’t move me to accept accommodations for religious people refusing to provide certain services or seeking vouchers. The best leverage for changing others’ attitudes comes from understanding their deepest views and major needs. Understanding others provides leverage where coercion will only sow strife.

You can seek leverage to move me toward you just as I can seek it to move you toward me. Leveraging is appropriate to finding what, for others, is the foundation of their view and thereby changing their opposition to us from premises that come from their own commitments. That can sink to manipulation, but manipulation is not required for ethical leveraging. Leveraging, as our example shows, does not entail agreement with the premises one finds in the mind of the person to be persuaded (say) to vote for a liberty previously not legal. But it should not be manipulative, should not express disrespect, and, when successful, should be followed by cooperation.

If we use leveraging to achieve agreement on a law or policy, we shouldn’t give false impressions of agreement with the elements of an opposing view that we take to support our own position. But it is possible to take a reason to be good, to hold the view it supports, and yet to be motivated to hold or act on the view only by some other reason. This is not uncommon in leveraging, where we typically cite reasons drawn from an opposing view in an effort to get the proponent to join us. You may want me to support vouchers. I may say ‘That’s government support of religion!’ You may then point out that I strongly favor educating all children irrespective of their religion and that vouchers go to parents, not directly to schools. I might say that this may still allow religious schools to compete better with public schools than otherwise. You may reply that I also believe the religious and non-religious should be treated equally and assure me that your voucher program allows vouchers for non-religious private schools. In this way, you may bring me to your side by clarifying how, as I hadn’t realized, basic elements in my outlook support your proposal. In this example, you might agree with my foundational views, but your leveraging doesn’t depend on that, and some supporters of vouchers might not agree with all of my main premises bearing on the issue.

It may be puzzling that someone leveraging can think that a reason, say for legalizing assisted suicide, is good, yet not take it on board independently of using it to persuade. But empathy can lead us to see how a consideration is good from another person’s perspective even if it doesn’t fit ours. Imagine someone who thinks rights of autonomy allow for assisted suicide—this view suggests that our self-government includes determining (within certain limits) both how we live and how we die. Such a person can see the view that God allows us to avoid indignity as a reasonable position given a certain religious outlook. Seeing this, however, need not lead a non-theist to adopt a religious outlook. One can, then, attribute a kind of rational adequacy to considerations without taking them into our perspective as motivators along with our own reasons. Such leveraging by reasons, as I call it (meaning by others’ reasons), can but needn’t be manipulative; and it can be a useful element in the kind of discussion that should go with civilized attempts to change belief or behavior in ways that harmonize with democratic discussion.4

The Importance of Motivation in Communication

At this point you might ask: Why should motivation matter ethically if the quality of our justifying reasons for our conduct is adequate? Why should we be motivated by the reasons we offer for laws and public policies, rather than simply be sure that they are good reasons? Why do we owe others not only good reasons for our views but reasons we believe in that are not just rationalizations of a view we want others to accept? We don’t owe this to just anyone to whom we give reasons. But we generally do owe it to friends. And if we’re having a serious discussion in hopes of living in harmony in a community and with other citizens, we may also owe it to them not to cloak our real motivation in rationalizations.

From the perspective of virtue ethics, at least—and this is one important approach to morality—motivation does matter. Insofar as we are thinking of advocacy or other policy-directed behavior as supposed to be action from virtue, we should look not just at what kind of act it is and what can be said for it abstractly, but also at how it is rooted in the agent’s character.5 This view is supported by two great moral philosophers. Aristotle distinguished—as any virtue theorist should—actions that express virtue from those not virtuously performed but merely of the right type, the kind typical for people of virtue. And Kant, a very different moral thinker, similarly distinguished acting merely in conformity with duty and acting from duty—roughly, on the basis of a sense of moral obligation to do the thing in question. Politely listening to an opposing view in a discussion of, say, assisted suicide conforms to civic duty. But if it is motivated by wanting to tick the box for cooperation and is not based on a desire to understand another side of the issue, then it’s not a manifestation of one’s civic responsibility to give due consideration to opposing views. It is also very unlikely to be openminded. Like Aristotle, Kant, and many others, we should differentiate actions from civic virtue and actions merely in conformity with it. Some of those are cases of hypocrisy or come perilously close to that.

There is, then, a broad civic obligation to discuss the variety and complexity of positions on important matters of law and public policy with some who disagree. If this is unfeasible, we might read literature that treats the issue from a conflicting perspective. But in contemporary America, and in both political discussions and non-policy-oriented discourse, these obligations are not commonly recognized by the parties. The case of evolutionary biology is again instructive. Those who think it undermines Christianity or at least the authority of the Bible and those who reject all religious authority should find ways to discuss the matter. Each view is extreme in a different way, and (as already indicated) each can be qualified and expressed in ways less offensive to the opposition—not least because theism and evolution are mutually consistent. Such discussion, civilly conducted, tends to encourage a respectful and potentially shared understanding of citizens with divergent views. This applies to citizens in different religions—who may or may not share similar political views. We should also acknowledge that even among those with largely shared religious beliefs, say tenets of Christianity, there are sharply varying views on other matters, such as capital punishment, immigration, and abortion.

Stereotyping

Brevity is usually desirable, but it can lead to a false economy in our thinking. If the parties to a discussion are wedded to labels or are victims of one-liners, civil discussion of controversial issues is at best difficult. Neither clarity nor mutual respect is expressed by, for instance, the parties thinking of each other as pro-vax or anti-vax kinds. And if one party is in the grip of the view that abortion is murder and the other is committed to the idea that we have unlimited autonomy over what happens in and to our bodies, the path to compromise is steep. “Full” autonomy might allow rejecting vaccinations regardless of the danger to others; the charge of murder may lead to violence—including quite clear cases of murder—to prevent abortions. Granted many truths are expressible in a single line; but we are in an age of media that encourage preferring memorable one-liners over statements of one’s view with the qualifications we need for framing democratically acceptable laws.

Both labels and one-liners tend to be skeletal. This easily invites spelling out their meaning, and that is too often done by their purveyors using images that influence the imagination—or the fears—of the listener. If one thinks of abortion as murder, one may easily imagine a tiny human form and picture it as an infant who is crushed. This shocking picture shouldn’t be taken lightly, but it misleads by taking the spotlight off very early pregnancies, and it ignores the intimate relation to the pregnant woman’s body. If, by contrast, one takes abortion lightly, as simply a case of making life easier, one can ignore the developing being as even looking like an infant and can portray it as more like a malign growth to be surgically removed. Both images distort reality.

Images may certainly reflect facts, but they may also mislead and arouse emotions. One-liners can invite images. We don’t always need a picture. One-liners and striking images can exercise disproportionate influence on behavior. They may also provide fertile ground for conspiracy theories—‘conspiracy claims’ would generally be more apt, since most such “theories” are simplistic and detached from evidence, but the term has become unavoidable. Those “theories” embellish and reinforce the stereotypes that go with one-liners. Stereotypes may also generate their own one-liners, raise fears, and lead to people’s behaving in ways they themselves will regret. Theories should not be built on stereotypes, mere supposition, labels, or fears. Too many are. A great challenge of democracy is to provide both the freedom that allows creating all these and the education to bring reason to bear in exposing their inadequacies.

_____________

Civility in discourse often manifests natural reason guiding conscientious people in social interactions. Civility should respect rights but not unnecessarily assert them. It should avoid labeling where unbiased description would suffice. It should seek relevant facts and not settle for battle cries, stereotypes, or conspiracy theories. It should be guided by a desire to understand before agreeing or disagreeing, and when possible, it should be enriched by empathy. Empathy, in turn, may enable using others’ own premises as a basis in securing agreement. Democracy does not require that citizens agree on every important matter. But it does require they not restrict personal liberty in ways that can’t be adequately supported on mutually comprehensible grounds.
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Can America Be Christian?

If this is God’s country, isn’t it also a Christian country? Many Americans have thought that it is. The thought comes to many people if, for instance, there is resistance to posting the biblical Ten Commandments in public schools or to providing periods for prayer even if the prayers are ecumenical and not led by clergy.1 The thought also comes to mind with revered anthems and hymns and in the preaching and teaching pervasive in many parts of the country. Even apart from this, many may think that, from even before our Founders signed the Declaration of Independence in 1776 to the present day, the majority religion has been Christian.

The rationale for this outlook on America might be called the (often unformulated and unspoken) majoritarian domestic perspective on American culture. One can easily adopt this perspective if one doesn’t realize (or appreciate) that many of our Founders came to the “New World” for religious freedom from a then-orthodox Christianity in England. And aren’t there minority Christian communities even now, for instance the Amish, that do not want to abide by all of the rules and practices prevalent among majorities in one or another “major” Christian denomination? Isn’t protection of religious minorities a major reason why the First Amendment of the Constitution says, “congress shall make no law respecting an establishment of religion,”—meaning, in part, that the United States must not have an established church, even if a great majority of citizens belong to it? And might it misrepresent Christianity to think that it can be interpreted in a single way that suits all Americans who espouse it?

The previous essays provide a sense of the moral common ground Americans share and of some principles that should guide us in civil discussion and in framing laws and public policies. Has enough been said, though, to answer the question, “Can America Be Christian?” I don’t think so. But suppose we make the right qualifications regarding both America and Christianity. If one does not take Christian theology too narrowly as to content and views it as committed to—or at least fully open to—separation of church and state, then in principle America could be, even as a democracy with our Constitution, theologically Christian. Many serious Christians are theologically broad enough to think that, even given religious liberty and separation of church and state, America could still be theologically Christian, whether they would wish that or not. In any case, nothing in the Constitution or in the democratic nature of America would make it impossible for the vast majority of its citizens to be at least morally and culturally Christian, with a great many citizens being in some way also theologically Christian. Constitutional prohibition of an established church does not preclude a significant theological, moral, and cultural prevalence of Christianity, and Christian theology does not dictate what laws we should have.

The Constitution’s separation of church and state is a recognition of religious liberty and also an accommodation of the complexity and diversity of biblical and other religious perspectives. If one sought to make America Christian—in all the ways consistent with separating church that a nation can be theologically, morally, and culturally Christian—an enormous obstacle would be upholding moral standards and cultural ideals appropriate not only to a plurality within Christianity, but also to human diversity itself. How should the prohibitions and penalties of Leviticus (e.g. in Leviticus 10) be balanced with the love commandments of Jesus (also in Leviticus) and the centrality of love, which is strikingly expressed in Corinthians 13:


If I speak in the tongues of mortals and of angels, but do not have love, I am a noisy gong or a clanging cymbal. And if I have prophetic powers, and understand all mysteries and all knowledge, and if I have all faith, so as to remove mountains, but do not have love, I am nothing. If I give away all my possessions, and if I hand over my body so that I may boast, but do not have love, I gain nothing. Love is patient; love is kind; love is not envious or boastful or arrogant or rude. It does not insist on its own way; it is not irritable or resentful; it does not rejoice in wrongdoing, but rejoices in the truth.



This is not only a paean to love. It also bears on what is most important in human life, and it articulates a vision of how we are, at our best, to treat one another. But it is not ideological or aimed at founding a system of law. It expresses a vision to be protected by law but not a framework for civic governance.

The outlined possibility of a Christian America is not a prediction, but it may be welcome to the many who believe that it would be good for America to move in that direction—indeed good for the wider world, if, throughout America, some such ecumenical vision of Christianity were realized, culturally, morally, and for the most part also theologically. If we can share the common ground described in this book, what would realizing this vision require beyond a Christianity that separates church and state—a separation surely more a help to religion than a hindrance? America could not be Christian if its laws either required being Christian at least in the box-ticking sense or were anti-religious. The first stance would violate the anti-establishment idea—and go against Christian tolerance for people who are different. The second would violate the kind of free-exercise-of-religion clause any democratic constitution should have, which does not require citizens to have a particular religion or even any at all.

Throughout, I’ve presupposed something most reflective people can accept: that a rational religious commitment is possible. A widely shared conviction that supports this presupposition is this. For much of the interpersonal conduct required for a rational religious commitment in many religious traditions—but prominently including the Judeo-Christian tradition—there is also adequate natural reason. Given that moral conduct seems justifiable independently of religion, as well as by much ethical teaching within religion, many in the Judeo-Christian tradition discern good moral reason to nurture religious faith as a bulwark of ethical living. The existence of reasons to nurture certain religious stances does not of course prove the existence of God. But my emphasis on natural reason as crucial for democratic citizenship goes well with the idea that nurturing religious faith need not impugn one’s rationality as a person. As we’ve seen in relation to the case of accommodating teaching evolution, a religious outlook is consistent with a scientific habit of mind. That can be integrated, and not merely consistent, with theism. Its integration in ethical citizenship is also apparent in the ways we’ve seen by which religious citizens can abide by the principles of natural reason and religious rationale.

On both the moral and the cultural side, a Christian America worthy of that name would also abide by universally recognized, and quite demanding, elements in Christian ethics. Still, something more would be needed to conclude that, with enough movement by Christians to reach others and by others to understand them, one could answer our question affirmatively. Here is one way to see the possibility—mainly on the ethical side but assuming a appropriate understanding of Christian theology. If Christianity calls for caring about others—as required by the second love commandment, “Love thy neighbor as thyself,” and reiterated in the commandment “that you love one another as I have loved you” (John 15:32)—then yes, America could be Christian. If Christianity extolls understanding and forgiveness where there would be hatred, then yes, America could be Christian. If it asks us to serve the needs of “the least of” our fellows (Matthew 25), then yes, America could be Christian. If Christianity would have us bless the meek, the mourners, the pure in heart, the peacemakers, and the righteous (Matthew 5), then again, yes. But accepting the words is not enough; Christianity must be lived.

Given plausible interpretations of these far-reaching Christian elements, they could figure in American life so you might say that America could be—ethically, at least, but in cultural and certain theological ways too—Jewish or (non-theocratically) Muslim or Confucian or Hindu or of some other faith. The ecumenical element I’m presupposing as important in Christianity is, after all, wide-ranging, and some other religions share a great deal of it and can also abide by a democratic separation of church and state. But those other religious possibilities for America are not as readily—if they are even distantly—in reach for America. For all that, these possibilities can develop into positive visions that can be blended into a vibrant American community.

The broad result of our reflections, then, is to show how democracy is essentially ethical in ways that can accommodate the moral core elements in Christianity. The ethical foundations of democracy—as of, by, and, especially, for the people—can also accommodate basic moral elements in many other religions. Democracy can certainly welcome, even if it cannot generally enforce by law, not only what seem the central elements of Christian ethics, but also the culture of Christianity. The idea of a Christian democracy so conceived should lead many Christians to welcome the liberation from the insistence, in some quarters, that they sign on to metaphysically heavy theological doctrines, and even carry legal baggage, that contemporary life makes it at best difficult to shoulder.

If all this is right, then many traditional Christians and those Americans, in and outside religion, who oppose major change will be challenged to be at least more tolerant—or more willingly tolerant—of those who, ethically and theologically, cannot join them either in scriptural literalism or in coercive law-making in education, business, or healthcare. Others, whether Christian or even religious, will be challenged to create a culture that reflects what shines most brightly in visions of the common good that are presented in many biblical teachings and vividly in the stories, sermons, and ethical imperatives of the New Testament. There will always be argument about how these rich texts should be interpreted, about how they are related to scriptures in other religions, and about what they teach about right and wrong. There will also be enduring disagreement about what ethics requires for a sound democracy, especially in relation to religion and also about what religion may demand of any sound democracy. Democracy should provide a framework for the flourishing of religion without forcing its adoption or determining its forms of community and expression. Religion should bring inspiration and vision to the life of a democracy without forcing law-making to serve its internal standards at the expense of the liberty of all citizens to realize their own ideals. There will always be debates about how these two kinds of ideals, those of religious liberty and those internal to religion, can be balanced. This book is meant to contribute to conducting all of these debates with civility, rational deliberation, and mutual toleration.


Notes

Introduction: The Challenge to America—Now and Into the Future

1.The words are those of a Christian minister, Edwin W. Lutz, We Will Not Be Silenced (Eugene, OR: Harvest House, 2020), 43. Cf. former Defense Secretary Michael Flynn: “You have to believe this, that God Almighty is, like, involved in this country, because this is it . . . the shining city on the hill.” Quoted by Ed Stelzer (who directs Wheaton College’s Billy Graham Center), South Bend Tribune (November 23, 2021), 5A, reprinting his special to USA Today. Stelzer’s own perspective goes in a contrasting direction: “Now, instead of scripture, doctrine, or worship providing a central role in church association and participation, political identity is squarely in the driver’s seat . . . Christ confounded these expectations and modeled an understanding ‘not of this world’ (John 18:36). Instead of power and domination, we find Christ modeling sacrifice and forgiveness.”

Essay 1

1.This idea is amply evidenced by John Witte, Joel A. Nichols, and Richard W. Garnett, Religion and the American Constitutional Enterprise, 5th ed. (Oxford: Oxford University Press, 2022). See, e.g., ch. 1, “The American Experiment in Historical Context,” 9–34.

2.The Economist reports that there are twenty-six seats reserved in the House of Lords for bishops in the Church of England, this despite the 2021 census showing that “for the first time, less than half the population of England and Wales consider themselves to be Christian . . . their number fell by 17% in a decade to 27.5 million . . . the number of people who ticked the ‘no religion’ box rocketed by 57% to 22.2 million” (December 3–9, 2022), 51.

Essay 2

1.These features (other than the ninth and, in the other cases often revised) are proposed by William P. Alston, Philosophy of Language (Englewood Cliffs, NJ: Prentice-Hall, 1964), 88. Even in non-theistic religions, the moral code tends to influence other items, say in certain rituals, such as marriage. Notably, in United States v Seeger, 380 U.S. 163 (1965), the Supreme Court ruled that religious belief need not be theistic.

2.An interesting case is Unitarianism up to the middle of the twentieth century. The First Unitarian Church of Brooklyn was then also called “The Church of the Savior,” but, while accepting a version of Christian ethics and embodying Christian culture, it viewed the Trinity non-literally.

Essay 3

1.Having “In God we trust” on US currency is sometimes considered a mark of civil religion, as are prayer practices common in opening certain court and legislative sessions. Both practices are defensible on historical grounds yet questionable on constitutional grounds, and the literature on the relevant issues is extensive.

2.Conflicts between the constitutional-establishment and free-exercise clauses are illustrated in the history of the Supreme Court, as amply explained and documented by Witte, Nichols, and Garnett, Religion and the American Constitutional Enterprise (2022), esp. in ch. 9, “Religion and Public Education: No Establishment of Religion but Equal Access to Religion” (230, 254).

3.On the limits of liberty in democracy, see J. S. Mill’s classic On Liberty (1859), and for contemporary discussions Cecile Laborde, Critical Republicanism (Oxford: Oxford University Press, 2008), Kevin Vallier, Must Politics Be War (Oxford: Oxford University Press, 2019), Cristina Lafont, Democracy without Shortcuts: A Participatory Conception of Deliberative Democracy (Oxford: Oxford University Press, 2020), and my Democratic Authority and the Separation of Church and State (Oxford: Oxford University Press, 2013). Cf. John Locke’s Letter Concerning Religious Toleration (1689), contemporary edition, ed. by Mark Goldie (Oxford: Oxford University Press, 2013).

4.See Witte, Nichols, and Garnett, Religion and the American Constitutional Enterprise, 150–154, for discussion and references to a number of cases in Congress and the courts. A major decision here came in United States v. Seeger, 380 US 163 51965.

5.On forms and limits of toleration see Rainer Forst, Toleration In Conflict . . . (Cambridge: Cambridge University Press, 2013). A short case for toleration is vividly made by Noah Feldman. See “Don’t Police Sincerity of Religious Exemptions,” South Bend Tribute (September 16, 2021), 5A. Feldman cites Martin Luther’s refusal to recant his beliefs at the Diet of Worms in 1521 and says this “symbolizes the moment that liberty of conscience began to be a core Western philosophical value,” adding that “conscience need not be derived from God.”

Essay 4

1.Here one might think of Elon Musk’s purchase of Twitter—with potentially dangerous political influence if not managed with democratic sensitivity and great discretion (and probably at arm’s length as well).

2.Such online marriage is reported in The Economist (September 10, 2022), 91. The defects in laws and government leadership in Lebanon—even economic responsibility—have been reported in many media. One example is storing explosive material for years in the port, with the avoidable result of a sudden explosion that killed hundreds, and, as of this writing years later, for which no adequate investigation has been completed nor any officials held legally responsible.

3.Some of the legal history of these is summarized in appendix 2 of Witte, Nichols, and Garnett, Religion and the American Constitutional Enterprise; see also 150–154.

4.Regarding both neutrality toward religion and constitutional interpretation, consider Robert George’s view that “On one side are those who believe that human beings have dignity and rights by virtue of their humanity . . . irrespective not only of race, ethnicity, and sex but also of age, size, and stage of development . . . On the other side are those who believe that those human beings who have worth and dignity have them in virtue of having achieved a certain level of development . . . ‘personhood’.” Robert George, Conscience and Its Enemies: Confronting the Dogmas of Liberal Secularism (Wilmington, DE: ISI Press, 2013), 167. He also says, “scientists can identify the point at which a human life begins” (166). He offers no reason to think that reaching this biological “point” entails the full panoply of human rights. His main premise is uncontroversial: human embryos are “not something different in kind from a human being, like a rock or a potato.” This would be obvious if it weren’t for the common use of ‘human being’ to mean ‘person’. It’s been pointed out that the implanted, germinated acorn is the same in kind as an oak tree. Is it one? George’s reasoning is accepted by many, including many Catholics, but in Catholic doctrine the ensoulment-at-conception view appears more prominent. (Essay 7 discusses both arguments.) George apparently seeks to avoid any explicit appeal to a religious premise.

5.Supreme Court cases allowing non-religious conscientious objector status as sufficing to avoid the draft are listed in Witte, Nichols, and Garnett, Religion and the American Constitutional Enterprise, appendix 2.

Essay 5

1.For some evidence of common moral elements in the world’s religions, see Brian Lepard, Rethinking Humanitarian Intervention: A Fresh Legal Approach Based on Fundamental Ethical Principles in International Law and World Religions (University Park, PA: Pennsylvania State University Press, 2002). Such common moral elements, as well as myriad diverse cultural elements, are described in many of the internationally focused essays in Patti T. Leonard and Margaret Moore, eds., Democracy and Morality: Religious and Secular Views, forthcoming in the Brookings Institution Ethicon Series in Comparative Ethics.

2.These standards, in varying forms, are widely defended and explained in detail in my Of Moral Conduct: A Theory of Obligation, Reasons, and Value (Cambridge: Cambridge University Press, 2023).

3.The difference between teaching about religion and teaching it as true is described in detail, connected with the Constitution, and considered in relation to Supreme Court decisions, in Kent Greenawalt, Does God Belong in Public Schools? (Princeton, NJ: Princeton University Press, 2004).

4.These points might not satisfy Lutz, who says “the progressive politicians and the elites that write the curricula should not throw our children into a culture that is anti-Christian” (We Will Not Be Silenced, 168). His understandable concern would be at least partly met if science were more often taught with the kind of neutrality toward religion suggested in this essay.

5.Should we be disturbed about giving philosophy this significant a role in educating teachers? In my view, doing that should be welcome, especially as things seem in at least the United States, where pre-college education in science and, more broadly, in critical thinking is typically inadequate.

6.For a description of the Austrian system see Winfried Löffler, “Secular Reasons for Religious Education in Public Schools,” Daedalus 148, no. 3 (2020): 19–134. He argues that governmental neutrality toward religion can be achieved if each religious group is instructed by clergy or knowledgeable people within it, and secular children can instead study something else (which could include teaching about religion).

7.For an indication of special issues relating to the US Constitution and of some relevant legal literature, see Abner S. Greene, “Why Vouchers Are Unconstitutional, and Why They’re Not,” Notre Dame Journal of Law, Philosophy, & Public Policy 13, no. 2 (1999): 397–408.

8.Government funding of faith-based initiatives is in a way more complicated than funding selected programs in religious schools. How can a soup kitchen or shelter provided by a church be prevented from proselytizing for its faith? By contrast, if religious schools request government funds to renovate a playground, this is a normal and non-religious educational need, and the funds could even be documented as going to contractors. On this, in Trinity Lutheran v. Comer, 582 US (137 SCt 2012) (2017), the Court favored the Plaintiff by seven to two.

9.Governmental “earmarks”—funding allocations made in appropriation bills—are a different matter. For one thing, they are given to a governmentally selected program (possibly one selected by a single legislator); they may also be awarded apart from any competition; and they need not be restricted in ways the three separation principles require. Criticism of such funding is provided by Rob Boston, “Egregious Earmarks?,” Church and State (April 2008): 7–9 (a publication of the organization Americans United for Separation of Church and State).

10.For a short critical discussion opposing even the limited voucher program positively sketched here, see Eric Lane, “Choice, Competition, and Children,” Church and State 66, no. 4 (April 2013): 21.

11.The point is not that coaches speak for their school, but that it might seem so in some cases. The issue came before the Supreme Court in Kennedy v. Bremerton School District, 597 US (2022), and the Court found in favor of Kennedy (the coach) on the ground that the circumstances of his prayers—during the postgame period when coaches had freedom to attend briefly to personal matters—confirm that he did not offer his prayers while acting within his coaching duties. My concern is ethical rather than legal, and what is said here leaves open what the impact of his conduct was or might be on students of other faiths or none.

Essay 6

1.A constituency, as conceived here, is a group whose consent—though commonly indirect and filtered through elections—is crucial for the legitimacy of the power exercised over the group.

2.Speaking of churches as employers does not imply that they are a kind of business; but the analogy between religious organizations and businesses goes further than one might think.

3.Masterpiece Cake Shop is described is some detail in Witte, Nichols, and Garnett, Religion and the American Constitutional Enterprise, 190–191.

4.For an intensive study of the nature and value of creating wealth, see Georges Enderle, Corporate Responsibility for Wealth Creation and Human Rights (Cambridge: Cambridge University Press, 2021). His perspective sharply contrasts with the well-known view of the economist Milton Friedman: that “The social responsibility of business is . . . to increase its profits so long as it stays within the rules of the game.” See Capitalism and Freedom (Chicago: University of Chicago Press, 1962), 133.

Essay 7

1.See Robert Audi and William R. Smith, “Religious Pluralism and the Ethics of Healthcare,” Bioethics (2022): 1–10. DOI: 10.1111/bioe.13113, for the human rights side of the issue.

2.See Alexandra DeSanctis of the National Review, writing in the New York Times (August 8, 2021), Sunday Review, 6. Biological considerations complicate determining “the moment of conception” (and it may be earlier than when twinning occurs), but for ethical purposes we can think in terms of a time at which the egg is fertilized and—given normal development over nine months—would yield live birth. For detailed discussion of the biological considerations and other topics concerning personhood, see Bertha Alvarez Manninen and Jack Mulder, Jr., Civil Dialogue on Abortion (Oxford: Routledge, 2018), pp. 19–25 and 153–155. The book notes that in 2011 Republican Bobby Franklyn introduced a bill to the Georgia Legislature that would have made all abortions the equivalent of murder, defining ‘prenatal murder’ as “any instance of embryonic or fetal death due to ‘human involvement’ ” (21).

3.Should we speak, as some in the media now do, of a “pregnant person” rather than pregnant woman? It is possible for a person to be pregnant yet not a woman, and perhaps “pregnant person” is meant to acknowledge that a transgender man could be pregnant. Nothing I say entails that pregnancy requires being a woman, but is there benefit in changing normal usage to accommodate such rare possibilities? Compare Lutz’s comment on “they” (instead of, e.g., “one”) as a singular third-person pronoun: “The intention, of course, is to use language to destroy gender” (We Will Not Be Silenced, 148). The reaction seems exaggerated, but it illustrates how what may seem sensitive to some may be viewed by others as an offensive move in the culture wars.

4.In the “Declaration on Procured Abortion,” ratified by Pope Paul VI (1974), we find “The Decree of Gratian reported the following words of Pope Stephen V: ‘That person is a murderer who causes to perish by abortion what has been conceived’ ” (p. 3). We also find, however, “This declaration expressly leaves aside the question of the moment when the spiritual soul is infused. There is not a unanimous tradition on this point and authors are as yet in disagreement. For some it dates from the first instant [of fertilization?]; for others it could not at least precede nidation [implantation]. It is not within the competence of science to decide between these views, because the existence of an immortal soul is not a question in its field. It is a philosophical problem from which our moral affirmation remains independent for two reasons: (1) supposing a belated animation, there is still nothing less than a human life, preparing for and calling for a soul in which the nature received from parents is completed, (2) on the other hand, it suffices that this presence of the soul be probable . . . in order that the taking of life involve accepting the risk of killing a man, not only waiting for, but already in possession of his soul” (n. 9, 9–10).

5.For a detailed account of the great variety of positions on abortion (including ensoulment) see John T. Noonan, Jr., “Abortion and the Catholic Church: A Summary History,” Natural Law Forum, paper 126 (1967): 85–131.

6.Although this is written from the moral rather than the legal point of view, they interact and the latter is important. Consider that in the Model Penal Code, which has high authority in legal matters, murder is constituted by either (1) purposefully or knowingly killing another human being or (2) killing another human being in circumstances showing extreme recklessness or (3) “felony-murder,” which is understood to show extreme recklessness for purposes of the code’s provisions (1) and (2). My points about requirements for intentional action also apply to the notion of action that is “knowingly” but not intentionally killing (a possibility noted in the double-effect doctrine prominent in the Catholic tradition and documented in Noonan’s “Abortion and the Catholic Church”). A rational person who cannot conceive a fertilized egg as a person also cannot believe that it is one and so, in doing an abortion, cannot knowingly kill a person.

7.God could ensoul the lab-fertilized egg—it is up to God when ensoulment occurs and even whether the ensoulment view of persons is correct. The point here is that on the ensoulment-at-conception view, and on some other views of “when [human] life begins”—including the biological endowment view—one would apparently have to treat the lab-fertilized egg as having the full rights possessed by you and me. To show that neither view is consistent with sound moral standards, it’s often pointed out that if, in a fire, one had to save a newborn baby or five embryos in a nearby lab, one would give the newborn priority over the potential persons. This does not imply that there is no reason to regret having to choose. This case is critically discussed in Greasley and Kaczor’s Abortion Rights. What about (possible) “test-tube babies” still in the laboratory but at, say, six months? Such cases require reflection not possible here but do not undermine any major point in the text.

8.Unless to avoid having to give up the view that would force one to call it a tree. To illustrate what logic requires, consider a report on National Public Radio (September 2, 2022), describing a pregnant woman’s contesting a ticket for driving in the commuter lane, on the grounds that she was pregnant (she apparently considered herself driving for two persons).

9.For view of the history that incorporates a “conservative” perspective, see, e.g., John Haldane and Patrick Lee, “Aquinas on Human Ensoulment, Abortion and the Value of Life,” Philosophy 78, 304 (2003): 255–278. They provide numerous further citations. For “liberal” views, see, e.g., Anthony Coady, “Crisis in the Catholic Church,” Practical Ethics (2015); http://blog.practicalethics.ox.ac.uk/: Oxford Uehiro Centre for Practical Ethics, http://blog.practicalethics.ox.ac.uk/2012/05/crisis-in-the-catholic-church/.

10.Does ‘formed’ here imply, as one would think from the context and time of composition, a perceptibly human form (thus a development well beyond fertilization)? Even if we try to be literal, why should being formed entail ensoulment? Being formed sounds physical. In any case, would it be unlike ensoulment in implying not personhood itself but rather potentiality for it? Receiving the form might give the creature potentiality to be a person later, e.g. at, or even after, live birth.

11.A recent article in the Christian Science Monitor (August 22, 2022) reports a Jewish congregation, joined by Unitarian and Buddhist groups, maintaining that Kentucky’s abortion law “infringes on the religious liberty of its members” and citing the director of the Hadassah-Brandeis Institute as noting Jewish traditions that “do not hold that life begins at conception” (p. 7).

12.This is evident on both sides of the debate between Kate Greasley and Christopher Kaczor, Abortion Rights: For and Against (New York: Routledge, 2018).

13.I have discussed this in more detail in, e.g., Religious Commitment and Secular Reason (Cambridge: Cambridge University Press, 2000). For recent discussion in a non-technical debate volume, see Greasley and Kaczor, Abortion Rights.

14.The irony is quite general. If ensoulment at conception is the normal route—and cannot be considered God’s only possible route—to personhood and if living morally and rationally is divinely ordered, then why wouldn’t God save the souls of those aborted under conditions that reason and morality allow?

15.Some but not all of these common cases in which abortions are sought are considered by the Catholic Church in one or another discussion in its long history of considering abortion. See Noonan’s “Abortion and the Catholic Church” for much detailed reporting. So far as I can tell, no women were included in the relevant discussion, and as late as 1951 we find reference—not the first in the history of church writings on abortion—to “The baby in the maternal breast” (though it was of course known what the location is), p. 120 (cf. 115 and 117).

16.For discussion supporting this conclusion, see my Rationality and Religious Commitment and the references there employed. More recent treatments of arguments pro and con include the works cited earlier by Coady, George, and Greasley and Kaczor.

17.Could the notion of a person be purely biological, as suggested by taking it to be a matter of “when life begins”? I cannot pursue this difficult philosophical problem here beyond three perhaps uncontroversial points. (1) From the point of view of democracy, the matter of what counts as a person in the sense of a living being with the full rights of persons is not one of biological science. (2) Common-sense thinking since time immemorial has apparently presupposed that live birth is the crucial point, as in the practice of calculating a person’s age to that time. (3) Granting importance to biological considerations, there is a great biological difference between the developing human being inside the womb and intimately integrated with and dependent on the woman’s body, and the newborn breathing and manifesting many other human characteristics not realized in the womb.

18.I say ‘concur’ with men because there are apparently at most a few women who have contributed independently to the arguments favoring restrictions of abortion. This is a long-standing impression, but even if it is mistaken that would not affect my main points.

19.I’m leaving open whether “human rights” are (fundamentally) moral or (international) legal rights. For discussion, see A. Etinson, Human Rights: Moral or Political? (Oxford: Oxford University Press, 2018). The US 2020 presidential contender, Bernie Sanders, has repeatedly claimed that “healthcare is a human right” but hasn’t to my knowledge discussed whether this entails the controversial view that all persons have a human right to beneficence. If not, one might still hold that healthcare is a right any person has under a legitimate government.

20.Educational policy raises questions of religious accommodation I don’t consider. Informative discussion of religious accommodation in education that seeks to reconcile democratic government with teaching religion in public schools is provided by Löffler in “Secular Reasons for Religious Education.” That issue of Daedalus is devoted to religion and democracy.

21.This point doesn’t exclude illegal residents, but I’m leaving open in what ways they may be on a par with legal ones.

22.A striking example is a case in which parents who were Jehovah’s Witnesses wanted to withhold a medically necessary transfusion for their child. The Court’s reversal came in Jehovah’s Witnesses v. King City Hospital, 390 US 598 (1968).

Essay 8

1.An exception might be made for anencephaly, where, given headlessness of the newborn, a religion might hold that personhood is not conferred.

2.A related question is how to view the fertilized egg in the laboratory setting in which in-vitro fertilization is possible. Is there ensoulment? Would God withhold a soul here—or give it only later? If ensoulment occurs in such a case, and the embryo is in vitro and so not in the womb, could we have “murder”? There are moral questions about producing offspring this way, but some couples have no other way to reproduce together. When in vitro fertilization does occur, should the developing human creature have the same protections as its counterpart in the womb? And suppose a woman and man together contribute the egg and sperm. Does he now have as much right as she to abort the laboratory development? If so, this would show that there should be more serious consideration of whether—in certain cases, excluding pregnancy due to rape—the fathering men should have some weight in an abortion decision, at least where other things are equal. I leave comparison of the female and male rights that might be important here for another occasion.

Essay 9

1.This formulation is drawn from my Religious Commitment and Secular Reason (Cambridge: Cambridge University Press, 2000), 86, though published earlier in “The Separation of Church and State and the Obligations of Citizenship,” Philosophy & Public Affairs 18, no. 3 (1989): 259–296. The principle has been widely discussed.

2.I’ve explained and defended this point in Religious Commitment, 96–100. Inadequate reasons, even when they motivate opposing parties, may converge in favoring a law that can be supported by good reasons no one has brought forward. Some may support protecting bees for bad economic reasons, others for erroneous environmental reasons, and still others for exaggerated theological reasons. Still, their converging conclusions favoring bee-protection may lead to a law favorable to agriculture and beneficial to everyone

3.Here the statement at the University of Notre Dame by Mario Cuomo, then governor of New York, is noteworthy. For the text see University of Notre Dame Department of Public Relations and Information, A Report on Religion 4, no. 1 (Fall 1984).

4.This principle is not considered by Cristina Lafont in her discussion of the principle of natural reason, which she treats as an “exclusion model”—though she adds that my overall view “is not as exclusionary or constrained as advertised.” (She doesn’t say by whom, and I have never said it’s exclusionary.) See her Democracy without Shortcuts, 198–199. The principle of religious rationale facilitates my accommodating “deliberative” democracy and indeed encouraging wide participation in civil discourse about laws and public policies such as governing public schools and healthcare.

5.Two clarifications of the principle of religious rationale. First, such seeking of religiously adequate reasons is appropriate even if the religion in question—as is a bare possibility—lacks an ethical view. Second, the notion of an adequate natural reason is not captured by ‘religiously adequate reason’. The latter would vary in meaning depending on the religion. It also too easily suggests a reason adequate from a religious point of view but not evidentially. Using ‘adequate religious reason’ avoids these problems and does not deny that a religious reason can be justificatory. This is important in meeting the exclusivism charge and allaying suspicion that the principle of natural reason downgrades religious reasons as such to evidential inadequacy.

Essay 10

1.This is not to suggest that citizens should constantly or even frequently discuss political issues. But doing this constructively is possible and should be a normal, if occasional, element in the lives of many citizens. It can be excessive, as plausibly argued by Robert B. Talisse for many aspects of life in democracies. He argues forcefully that we should “put politics in its place” (68); the need “is to devise social venues of nonpolitical endeavor, spaces where we do not invoke our partisan political profiles.” See Overdoing Democracy (Oxford: Oxford University Press, 2019), 68 and 126–127. The ethics of citizenship I’m proposing supports this perspective—and indeed bears on a goodly range of non-political discourse and activity.

2.This point is clearly made in the Vatican’s “Declaration on Procured Abortion” and quoted in note 34.

3.These terms were used in the indicated way in the morning news on National Public Radio on October 8, 2021, by a representative of the Texas Right to Life society.

4.The notion of leveraging and the ethics of engaging it are discussed in more detail in my Religious Commitment, 109–111.

5.My “Acting from Virtue,” Mind 104 (1995): 449–471, provides an account of such action which supports the conception of it employed here.

Essay 11

1.As noted earlier, Michael Flynn reportedly went so far as to say, “If we are going to have one nation under God—which we must—we have to have one religion.” Reported to USA Today by Ed Stetzer; see the South Bend Tribune (November 23, 2021), 5A.
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