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      Prologue
    


    
      The 2012 Olympics Security Fiasco
    


    
      On 24 May 2012, BBC’s North-West Tonight programme carried a little-noticed story about G4S, the company that had been brought in to provide
      security staff for the Olympic Games. The show reported that a whistleblower had been escorted from her place of
      work after claiming employees had taken shortcuts in their vetting procedures. She said the system was struggling
      because of the need to process thousands of applications ahead of the Games: staff had to get through a minimum
      of ten applications an hour and the documents had ended up piled in corners of the office in Stockton-on-Tees.
      The woman, Sarah Hubble, told the programme: ‘It was an absolute shambles – you had people vetting potential
      employees who had not been vetted themselves.’ She added that she had never received a criminal records check
      herself.
    


    
      On 2 June 2012, the Daily Mail would report: ‘After the report was screened on the television news, Miss Hubble, who was
      employed through employment agency Reed, said she was quizzed for two-and-a-half hours by several G4S directors.
      After initially denying she contacted the media, Miss Hubble said she admitted it was her when the company found
      evidence of her contact with a journalist on her phone, which bosses examined in detail.’ Sarah Hubble was
      escorted from the building and told not to return.1
    


    
      A couple of weeks later, The Sun ran another story about G4S’s Olympics work. It claimed hundreds of sniffer dog searches for
      explosives at the Olympic Park in Stratford, east London, had not been carried out.2 The
      operation was meant to stop terrorists smuggling a bomb into the site in a vehicle and setting it to detonate on
      a long-term timer. But the paper alleged that for three years, G4S ‘ghosted’ the searches of traffic entering the
      park. It said names of dog handlers on their days off were allegedly put down on shift rotas so it looked like
      they were working, but no searches took place. A source told the paper: ‘The point about the searches was to stop
      someone smuggling a bomb inside. But the reality is a lot of the searches that were meant to happen didn’t take
      place because the dogs and their handlers were only shown on paperwork and were never actually there. This has
      not just happened once or twice but regularly over the past three years. It is a farce.’
    


    
      The paper reported that the alleged
      deception may have been carried out to avoid a £500 fine which LOcog (the London Organising Committee of the
      Olympic and Paralympic Games, the Games’ organizing body) would impose for every shift G4S could not cover. Two
      senior managers of the G4S dog section, Keith Francis and Ron Anderson, were suspended by the company while it
      carried out an internal probe.
    


    
      It would be too much to suggest that these stories were warning signs for what
      was to come. But they do introduce two themes we’ll encounter again and again when we look at the outsourcing
      business: lack of transparency in the first case, and incentives to game the system in the second.
    


    
      In 2011, G4S was made the official ‘security services provider’ for London 2012.
      The intention was for it to provide training and management for the 10,000-strong security workforce, of whom
      2,000 would be new staff recruited and trained by G4S and the remaining 8,000 would be from other sources. London
      2012 chief executive Paul Deighton said the firm would help ensure security provisions were ‘robust and of the
      highest professionalism’.3
    


    
      But the announcement of the contract still caused concern. The group had been
      implicated in a number of scandals in recent years, perhaps most notably the death of Angolan immigrant Jimmy
      Mubenga on a plane two years earlier after three G4S security guards had pinned his head down while attempting to
      restrain him during his deportation.4 There were concerns about the training and
      accountability of G4S employees. Was such widespread use of private security really a good idea? But these gripes
      came from the usual voices: campaign groups, predominantly on the political left.
    


    
      In December that year, the government announced that the number of security
      guards for the Games would rise to 23,700 – more than double Locog’s original estimate of 10,000. The number of
      security staff that G4S was contracted to provide had risen from the original 2,000 to 10,400. Its part of the
      contract was now worth £284 million, and the overall cost of security for the Olympics had risen from £282
      million to £553 million.5
      This was widely reported in the media. What wasn’t was the fact that Locog and
      the Home Office were concerned about the development of the security operation from an early stage. However,
      perhaps this was natural, given the scale of the operation – the concerns weren’t focused on G4S specifically,
      but on the overall project including volunteers, the police and the armed forces.
    


    
      In August 2011, Theresa May, the home secretary, commissioned Her Majesty’s
      Inspectorate of Constabulary (HMIC) to conduct a review of the security arrangements. A month later, the report
      was produced, and it found some serious problems. Locog was eighteen months behind in producing its security
      policies and standard operating procedures, which was having a knock-on effect on its delivery of venue security
      plans. This, in turn, was causing delays in establishing an accurate picture of the number of staff that would be
      required.
    


    
      Sir Denis O’Connor, HM chief inspector of constabulary, summed up the findings:
      ‘This plan is not detailed enough at this point. [Locog] have had a lot of other things to do. It is now time to
      have a detailed plan so that the numbers make sense, the roles are clear, and you can recruit and train people
      with an end in mind.’6
      A second report was commissioned in February 2012.
    


    
      But there was more we didn’t know. In addition to the two HMIC reports asked for
      by the Home Office, we’d later find out that Locog had commissioned two reports of its own. In December 2011 it
      had asked the accountancy firm KPMG to produce an internal audit report, and, more significantly, it had
      commissioned a report by the accountants Deloitte in May 2012. This second report had been commissioned because
      Locog was concerned about the quality of the management information it was getting from G4S and about the way
      that company was communicating with its applicants. And as it turned out, Deloitte identified serious problems
      with G4S’s management information and its overall operation: ‘The current management information provided by G4S
      is fragmented, inconsistent and of variable levels of integrity in respect of sources, ownership and
      management . . . it is difficult to offer a high degree of confidence that end data figures provided in final
      reports to Locog provide an accurate picture of reality.’7 The report also criticized G4S’s
      communications with its applicants and recruits, indicating that its approach lacked detail, did not provide an
      understanding of the key messages which needed to be communicated at each stage, and was failing to address high
      attrition rates by engaging effectively with applicants.
    


    
      It should be stressed that in the aftermath of what was to follow, Nick Buckles,
      the then CEO of G4S, would later tell the home affairs select committee that the recommendations were implemented
      within a week. However, the committee would conclude, several months later: ‘Although Mr Buckles claims to have
      acted on all the relevant recommendations, the final outcome suggests that the changes to the data G4S were
      reporting to LOCOG were more presentational than substantial. The data were at best unreliable, if not downright
      misleading, and the most senior personnel in the company must take full responsibility for
      this.’8
    


    
      What’s most curious about the wealth of evidence that things might not have been
      going to plan is the fact that Assistant Commissioner Chris Allison, the senior Metropolitan Police officer who
      was in charge of Olympic security, didn’t see all of it. He only ever saw the HMIC reports: he saw neither the
      KPMG nor the Deloitte one. He suggested that this might be because the consultants’ reports were commissioned by
      Locog, a private company, and produced by other private companies.
    


    
      On the other hand, David Taylor-Smith, chief operating officer of G4S, would
      later claim that for its part the company had never been given access to the internal audit report or the reports
      by HMIC, although it had been given the Deloitte report.9 It might seem staggering in retrospect that the
      various parties weren’t aware of the problems each was flagging up, but as we’ll see, such miscommunication is a
      recurring theme in outsourcing.
    


    
      At the same time, G4S’s management fee was rising at a rapid rate. In March
      2012, a report by the House of Commons public accounts committee (PAC) said it was ‘staggering’ that initial
      estimates about security costs were so wrong. The PAC’s report stated that Locog had been forced to renegotiate
      its contract with G4S for venue security from a ‘weak negotiating position’.10 As the Games were due
      to start, the Daily Telegraph obtained
      confidential documents that revealed the component of G4S’s fee dedicated to management had risen from £7.3
      million to £60 million.11 But by the time this revelation was
      uncovered, there was a far bigger problem at hand. Eighteen months into the contract – just a few weeks before
      the Games opened – things began to go very wrong indeed.
    


    
      Throughout this entire period, G4S management was clearly confident that it was
      on track to meet its targets. It was obliged to produce management information, which it did, and it appeared to
      confirm that all was well. On 27 June, at a meeting of the Olympic Security Board, the company reported it was
      experiencing ‘scheduling problems’. It said that this was primarily due to staff not being available to work
      during the opening ceremony, but that this was a ‘small-scale, resolvable and temporary’ problem, and the total
      shortfall would be fewer than 1,000 staff. G4S continued to assure Locog and the Home Office over the next few
      days that there wasn’t anything other than a small problem.
    


    
      How odd, then, that Charles Farr, director-general of the Office for Security
      and Counter-Terrorism at the Home Office, decided the next day to activate the contingency plan: on 28 June armed
      forces personnel from the Military Contingency Force were put on standby to help out at twenty-four hours’
      notice. Why?
    


    
      At the home affairs select committee hearing later that year, he’d reveal that
      he’d been getting indications from ‘other sources’ that G4S’s operation was not running as smoothly as the
      company appeared to think it was. He’d tell the committee that by 5 July it appeared to him that G4S was not
      getting to grips with the problem: ‘I was basing this on data we were getting from the ground, rather than data I
      was getting from G4S . . . I certainly wouldn’t have relied on [information from G4S] by this stage as a single
      source of truth.’12
    


    
      The company’s view of how it was doing, however, hadn’t changed. Theresa May
      spoke to Nick Buckles on 6 July and met him on 10 July, but he certainly didn’t appear to think the problem had
      worsened and told her the contract would be fulfilled. Incredibly, on 6 July, Ian Horseman Sewell, one of the
      company’s directors, told Reuters that G4S was capable of simultaneously delivering multiple Olympic security
      projects around the world: ‘We are delivering a London Olympics now. If there was a similar event going on in
      Australia, I would be bullish that we could deliver this at the same time.’13
    


    
      And the company’s data suggested no problem: according to the home affairs
      select committee, on 1 July it provided statistics that showed 37,000 people had passed the G4S interview, 25,000
      had been security screened, 21,000 had been accredited, 14,700 had been Security Industry Authority trained and
      9,000 were ready to work. Then everything changed.
    


    
      On 11 July, Nick Buckles and David Taylor-Smith visited the offices of Locog in
      Canary Wharf. They must have been feeling pretty apprehensive, because they were about to report for the first
      time that they weren’t going to be able to deliver on the contract. There is no record of how the news went down.
      But they then travelled to the Home Office, where a meeting of the Olympic Security Board was due to take place.
      On the way, they telephoned Charles Farr, who notified Theresa May about the issue. He then went in to chair the
      board meeting.14
    


    
      Off the record, insiders will tell you that there was a sense of absolute panic
      among both G4S’s management and civil servants – with tales of one manager sitting on the floor at the Home
      Office, surrounded by paperwork and close to tears. But when exactly did G4S first discover there’d been a
      shortfall of staff? According to the home affairs select committee inquiry, ‘it seems the penny dropped on 3
      July’, when Taylor-Smith telephoned Buckles to tell him. Buckles was on holiday at the time, which as the
      committee deduced ‘suggests that this was something more than a routine call’.15
    


    
      Buckles didn’t mention any problems when he met May three days later – the same
      day, remember, that Horseman Sewell was making his somewhat ill-advised statements on G4S’s capacity to deliver
      projects around the world. And it wasn’t discussed when Buckles met May on 10 July either. But the Home Office
      clearly felt there was a problem if the evidence of the contingency plans being put in place is anything to go
      by. The home affairs select committee would later describe the delay in reporting the problem as
      ‘astonishing’.
    


    
      Now the original contingency plans had to be revised. On 12 July, Defence
      Secretary Philip Hammond made the fateful announcement: up to 3,500 troops would be needed for security duties
      during the Olympics. May assured the House of Commons there was ‘no question of Olympic security being
      compromised’ as a result of the troops being brought in.
    


    
      By that point, G4S had been paid £90 million. The police were called in at the
      football venues outside London, while the military were stationed at the venues in and around London. The
      government had no alternative course of action. Had the event been something like a football match, it could have
      been delayed. That simply wasn’t the case when it came to the Olympics.
    


    
      Indeed, the contingency plan saved London’s Olympic Games. As the home affairs
      select committee would eventually conclude, it ‘was only thanks to the far-sighted planning of officials at the
      Home Office, Locog and other Olympic security partners that a catastrophe was averted. However, activating the
      contingency plan came at a price for many of those concerned.’
    


    
      And as Lord Coe, chair of Locog, would tell the committee:
    


    
       
    


    
      I am acutely aware that I displaced family plans, the military came to the table, some of
      them had been on active duty until relatively recently, some were expecting to see more of their families during
      the summer months. I am very aware of that, and I would put immediately on record my gratitude to the contingency
      and the planning, and our ability to actually draw down. The military became one of the defining characteristics
      in the delivery of the Games.16
    


    
       
    


    
      The day after Hammond’s announcement, G4S announced it stood to lose up to £50 million
      as a result of the fiasco. The company added it ‘deeply regretted’ the problems. Shares closed down 1.5% at
      278.7p, with more than £150 million wiped off the company’s market value in two days. On 14 July, Nick Buckles
      said the firm would have to pay a penalty: he didn’t disclose the exact amount but said it would be somewhere
      between £10 million and £20 million.
    


    
      Buckles would appear before the home affairs select committee on 17 July the
      next year. He still wasn’t able to explain what had gone wrong. He said he wished he’d never taken on the
      contract because it had become a ‘humiliating shambles’. He added that G4S would pick up the bill for
      accommodating the army, and that it would pay bonuses if appropriate. However, he also felt it was right that
      because the firm expected ‘to deliver a significant amount of staff’, it would retain the fee. ‘That’s
      astonishing,’ replied the committee chair, Labour MP Keith Vaz.17
    


    
      Buckles also said he hadn’t found out about the problems until 3 July, adding
      that as they ‘dug into data day by day we realized the pipeline and people we thought we could deliver, we
      couldn’t’. As a result, he’d returned from a holiday in America in a state of shock and on 11 July he realized
      the contract would not be delivered.
    


    
      He added that the company wouldn’t bid for contracts at the 2016 Olympics in
      Brazil because of the possible damage G4S would suffer if something like this ever happened again. In September
      2012, the company said it had accepted the resignations of David Taylor-Smith and Ian Horseman Sewell over the
      failure. Buckles kept his job, but would step down eight months later in May 2013.
    


    
      Also in September 2012 we found out exactly what had gone wrong at G4S’s end.
      The company made its internal report public. It concluded: ‘The monitoring and tracking of the security
      workforce, management information and the project management framework and practices were ineffective to address
      the scale, complexities and dependencies of the Olympic contract. Together this caused the failure of the Company
      to deliver the contract requirements in full and resulted in the identification of the key problems at a very
      late stage.’18
    


    
      In February 2013, G4S announced it would take a bigger-than-expected hit. In
      total it would lose around £70 million on the London Olympics contract. There were costs of about £18 million
      relating to charitable donations, fees and marketing, an additional £2.5 million would be given to a military
      charity, and it would also spend £8.5 million on lawyers and accountants for negotiations with Locog. It was a
      £20 million higher loss than had been previously estimated, and it only came after months of negotiating with
      Locog.
    


    
      As the home affairs select committee would conclude, in awarding the contract to
      G4S, Locog appeared to have been influenced by the company’s size and reputation. The committee felt: ‘This is
      not unreasonable – a bidder’s previous performance on other contracts is something which any diligent procurement
      exercise should take into consideration – and it is a natural assumption that the world’s largest security
      company would be a safe choice for such a large project.’
    


    
      Paul Deighton, chief executive of Locog, told the committee: ‘I think somebody
      else probably could have done it but [G4S] were the obvious and best candidates to do it. They are the biggest
      security company in the world. The government is their most important client. The eyes of the world are on this
      project. They were highly incentivized to succeed because of all those reasons and believed they could
      succeed.’19
    


    
      And Deighton’s right: the company clearly believed it could deliver – and indeed
      boasted it could be doing it simultaneously around the world, despite the fact (as Nick Buckles would point out)
      the contract was ‘one of a kind . . . there wasn’t a track record, there wasn’t a blueprint’. It was also a
      hugely difficult task, involving the recruitment, training and accreditation of thousands of staff, all of whom –
      within a non-negotiable time frame – had to be placed in dozens of different roles across over a hundred
      venues.
    


    
      And this raises an interesting question: if not G4S, then who? A government
      insider I spoke to during the research for this book made a very simple point: ‘You know, if the government had
      wanted to get the army to do the job in the first place, they could have. So why did they ask G4S to do it?
      Because they thought it would save money.’ What’s more, the company’s involvement in the biggest outsourcing
      scandal in history barely made it break stride in terms of its ability to land government contracts. Indeed,
      what’s perhaps most telling about this scandal is that it was really the first time the issue of outsourcing had
      grabbed the general public’s interest. Over the preceding thirty years, the industry had grown at a terrific
      pace, yet aside from a few reports, principally in Private Eye, it had generated remarkably few headlines in its wake.
    


    
      While the implications of the scandal seemed severe for G4S at the time, they
      actually made little lasting impression on it or the industry. In fact, the coverage and media analysis barely
      shifted beyond what it meant for the Olympics. Once the army had stepped in, the story was swiftly forgotten. No
      one really seemed to ask if this was the only time a company had failed in the job the state had given it.
    

  


  
    
      1
    


    
      The Story of Britain’s Outsourcing Revolution
    


    
      The fundamental contradiction at the heart of most people’s attitudes to outsourcing is
      this: we want to eradicate waste in our public services, yet we remain rightly suspicious of the consequences
      that come with introducing a profit motive. Furthermore, as the writer Sam Knight has put it:
    


    
       
    


    
      Outsourcers also threaten us because their growth entails the dismantling of something
      that was familiar. Public sector monopolies may not have always been effective, but at least they came with a
      story, an implied commitment to a common cause. They were, in some inescapable sense, ours. By contrast, the rise of the UK’s public services industry – which now
      employs more than a million people and is the world’s second largest, after America’s – is an experiment that has
      been conducted largely without a narrative, and whose principal agents are large companies that belong to their
      shareholders.1
    


    
       
    


    
      And this concern perhaps wouldn’t matter, were it not for the scale of these companies
      and the depth of their involvement in the state. A study in 2011 suggested that the outsourcing sector employs
      1.2 million people, and creates or supports a further 2.3 million jobs.2 From that point on, it has grown rapidly
      – in just the first three months of 2014, the value of public sector outsourcing shot up by 168 percent, as
      monitored by the business service provider Arvato’s outsourcing index.3 Research suggests the market for public
      service outsourcing has an annual turnover of £72 billion: about twenty-four percent of the spend on public
      services in the UK.4
      As Stuart Weir, an academic at the University of Essex, has pointed out: ‘The number of
      contracts in the UK has increased sharply by 47 per cent to 148 contracts a year since 2010 . . . And these
      figures date from before the major privatization drive in the NHS.’5
    


    
      It’s very difficult to get a full picture of the UK’s outsourcing market.
      Indeed, the scale of government outsourcing is now so extensive that there have been times when even government
      departments have appeared confused about how many contracts have been handed out. In June 2014 the shadow justice
      secretary, Sadiq Khan, put a question to the Ministry of Justice about the sum total of its contracts – how much
      each contract was expected to cost over its lifetime, when they were due to end, whether financial penalties had
      been incurred and whether there was a break clause, among other details. He was told the MoJ didn’t have data on
      this to hand, because it wasn’t held centrally. In the end, it eventually sent him a list of forty-five
      contracts, although it turned out several private prisons and youth offender institutions had been left off the
      list, including Altcourse, Parc, Rye Hill and Thameside.6
    


    
      What we do know is that four companies really dominate the landscape: G4S,
      Serco, Atos and Capita. One way of showing this is by looking at data on these firms and their relationship with
      government, which was put together by the National Audit Office in 2013. We know, for example, that the money
      they brought in from government in 2012 ranged from around £500 million (Capita) to £1.2 billion (Serco). This is
      a lot, but worth seeing in context – Serco’s worldwide revenue is around £5 billion, Capita’s £3.4 billion. A
      small amount of this came from local government – that year Capita took in £506 million, G4S £71 million and
      Serco £382 million, but the overwhelming majority came from central government.
    


    
      The two big spenders are the Ministry of Justice, which paid £500 million to
      Serco and G4S alone, and the Department of Work and Pensions, which paid G4S, Capita and Atos over £100 million
      each for its work, but pretty much every government department made payments of between £10 million and £50
      million. Overall, these four companies’ work cost around £4 billion – a small but, according to the National
      Audit Office, ‘significant’ part of central government’s overall spend on goods and services.7 So who are
      these firms? We’ll look at Capita a little later, but a brief look at the three others shows that the market is
      being led by giant multinationals. The dizzying growth of outsourcing took place in line with the rapid growth of
      globalization in the late twentieth century.
    


    
      Many people have heard of G4S, but few understand the company’s scale. Its
      historical trajectory is hard to summarize, as so many takeovers and mergers have been involved in its evolution.
      It can be traced back to a Danish company called København Frederiksberg Nattevagt – the Copenhagen-Frederiksberg
      Night Watch – which began with twenty guards and was set up by drapery wholesaler Marius Hogrefe in
      1901.8 Its story really begins, however, many decades later, in 1985, when Nick Buckles took a job
      as a project accountant at Securicor (later the ‘S’ in G4S.) The Financial Times
      ran a profile of him in November 2013:
    


    
       
    


    
      According to the head of one G4S subsidiary based outside the UK, when he first glimpsed
      Buckles at a regional management meeting about three years ago, the chief executive was wearing light-coloured
      trousers and loafers; with his long hair and open-neck shirt, he ‘looked more like Elvis than a CEO’. In person
      he was – and remains – engaging. Another G4S executive, based in Asia, has said Buckles ‘had this ability to know
      you – he would always make sure that he spent time with all of his senior managers at any opportunity he could
      get.9
    


    
       
    


    
      In 2005, Buckles became CEO of G4S after Group 4 Falck – which grew out of that
      original Danish night watch – merged with Securicor. However, both companies had been rapidly expanding long
      before in the UK and Europe, in the core business of providing security for private businesses and individuals.
      It’s now one of the biggest private security firms in what’s become a burgeoning market: in 2011 there was one
      private security employee to every 170 citizens, compared to only one police officer to every 382
      citizens.10 In America, the ratio is twice as high, but the market has been growing across Europe for
      years.11 However, the company had also been making gains in other, state-related areas. Securicor was
      managing detention at Manchester and Heathrow airports in 1970. By 1991 Group 4 was managing its first privatized
      prison, near Hull, and by 1993 Securicor had contracts for court and custodial escort services across
      London.12
    


    
      It was only with the merger and the elevation of Buckles to CEO that the company
      really exploded into life. Under Buckles, the group spent about £1.5 million and acquired dozens of companies –
      according to the Financial Times, the group was
      active in the Middle East, around nuclear plants, and continued its drive into the British justice system, among
      other areas. As a result, its share price doubled in that time.13
    


    
      But this aggressive growth wasn’t met with universal praise. The subsidiary
      owner mentioned in the Financial Times piece
      also told the paper: ‘We have always heard that the goal is to be the largest private-sector employer in the
      world. What kind of metric is that? It’s size not quality. If you look at the environment they are operating in,
      in second-, third-tier countries, risks are very high; the opportunities for unethical behaviour are extremely
      high and, quite frankly, I think the business acumen of a lot of these folks is in question.’14 But
      regardless of these fears, it’s now the third-largest listed private sector employer in the world, behind Walmart
      and Foxconn.15
    


    
      The other two companies follow a similar trajectory of dizzying growth. Atos,
      for its part, is a French multinational – the eighth-biggest IT provider in the world, formed in 1997 through the
      merger of two French IT companies (it subsequently acquired more, including KPMG Consulting and Siemens IT
      Solutions and Services). Serco, by contrast, is (sort of) British in origin: it began in 1929 as the UK
      subsidiary of the Radio Corporation of America (RCA).
    


    
      RCA was a giant corporation that ran everything from car hire companies to
      publishing houses, but for most of the twentieth century its UK arm specialized in technical work in the defence
      and transport sectors: maintaining systems like traffic lights and missile defence.16 When, in
      the 1980s, outsourcing began to stretch across Whitehall departments, the managers at RCA realized that, far from
      being scientists, their art was in managing the people with more mundane jobs at the bases they operated. So they
      reinvented their company as a management corporation. In 1984, RCA won the Ministry of Defence’s first official
      outsourcing contract, to operate a big supply depot at RAF Quedgeley, in Gloucestershire, despite never having
      run a store or similar venture before.17
    


    
      In 2012, Social Enterprise UK, an umbrella group for social enterprises,
      produced a report into outsourcing and attempted to list things that Serco operated. They included transport
      services (such as the Docklands Light Railway and Barclays cycle hire), hospital and pathology services
      management, security services for our borders, leisure services, prisons and young offenders’ institutions,
      government websites, the National Nuclear Laboratory, maintenance for missile defence systems, air traffic
      control services, waste collection and more.18 The disruption caused if the company went
      under would have a massive impact on Britain’s public services. Suffice it to say, this company’s business
      interests have moved far, far beyond those it had when it began.
    


    
      The story of outsourcing in the UK
    


    
      Where does the story of outsourcing begin? There’s nothing new about the idea of the
      state engaging private entities to work for it. You could certainly argue that it started with the East India
      Company, which operated on behalf of the government in the eighteenth century, and could probably begin even
      earlier, going right back to a mediaeval king asking nobles to collect his taxes and run his courts. In the
      modern era, think, for example, of our much-loved general practitioners, who are essentially private contractors,
      and have been for decades. The Serco Institute, the outsourcing giant’s now-defunct think tank, researched such
      projects as eighteenth-century contracts to transport convicts to Australia, and saw the line between public and
      private sector as ‘a cultural artefact’ according to Sam Knight: ‘strongly held, but always
      shifting’.19
    


    
      But to understand the development of modern outsourcing, we need to start in the
      1970s, when the exchange rate system that had been set up with the Bretton Woods agreement collapsed. It meant
      that government-set exchange rates were suddenly unworkable – they had to be floated. Controlling inflation
      became the government’s overriding priority.20 Ideals like a comprehensive welfare system and
      full employment were shifted to the back-burner. Industries like gas and electricity were privatized, while the
      newly deregulated financial markets boomed. The aim was very simple: reduce the bill for public services.
    


    
      Around this time, free-market theorists began to question the wisdom of large
      organizations – particularly governments – running their own affairs. Sam Knight has traced this school of
      thought to an academic at the London School of Economics called Ronald Coase, who wrote a paper entitled
      The Theory of the Firm in 1937, which asked why
      companies outsourced only some of their functions. Knight has described how a series of economic studies on waste
      disposal, which suggested cities using private firms made savings and had a higher quality of service, gave
      further weight to these beliefs.21
    


    
      In 1980, compulsory competitive tendering (CCT) was brought in for construction,
      maintenance and highways work – industries which were rather easier to manage than some of those that would later
      be outsourced.22
      A couple of years later, regional health authorities began to use it for support
      services.
    


    
      Around this time, the Conservative Nicholas Ridley MP began to argue that
      councils should concentrate on allowing services to be provided, rather than providing them themselves. Ridley
      was a fascinating character: older readers may remember his Spitting Image
      puppet, which was never without a cigarette dangling from its lower lip. He was,
      at heart, a passionate free-marketer. Margaret Thatcher once said of him: ‘Free-market economics was always
      Nick’s passion. And he had a longer, better pedigree in that respect than most Thatcherites . . . His first vote
      against a Conservative government bailing out nationalized industries was in 1961. To be so right, so early on, is not to have
      seen the light—it is to have lit it . . . He would have been a superb
      Chancellor.’23
      The description is broadly accurate: Ridley actually opposed rail privatization,
      but he oversaw bus deregulation in Great Britain and came up with a famous plan to deal with trade union
      power.24
    


    
      He may not have been the only one espousing these ideas, but perhaps his
      intellectual output best embodies them. In a pamphlet written in 1988, he claimed outsourcing would take politics
      out of the public service equation, making everything from education to refuse collection a simple
      transaction.25
      He described a utopian vision of a local council that existed in the American
      Midwest, which met just once a year to award service contracts to private firms. Education, building, refuse
      collection – these became merely financial exchanges in Ridley’s eyes. And these ideas, to a small extent, were
      picked up by the Local Government Act of 1988, which extended CCT to things like refuse
      collection.26
    


    
      In fact, some of today’s outsourcing giants can trace their foundation to this
      initial drive to see local government working more closely with the private sector. Capita, for example, was
      founded by a man named Rod Aldridge, who was asked to investigate new ways for the Chartered Institute of Public
      Finance and Accountancy (CIPFA) to raise revenues.27 CIPFA’s tiny computer services division
      started up in 1984 – only a few years later, it had dozens of people working for it, and Aldridge launched a
      £330,000 management buyout, backed by the venture capital company 3i. By 1991, Capita – as it was now known – had
      increased its staff numbers by a factor of ten, and reached a turnover of £25 million.28 The
      outsourcing industry had exploded. Serco, for its part, had 3,000 employees and revenues of £59 million in 1989.
      By 1999 it had 27,000 employees and revenues of more than £800 million.29
    


    
      The ‘white collar’ services offered by companies like Capita were largely
      transactional and easy to define. Even at this early stage, however, reporters were expressing concerns about the
      marriage of state and private sectors. A 1996 piece in Investors
      Chronicle, for example, described how ‘poorly managed computer systems,
      customers who don’t pay debts and overstaffed personnel departments’ were all ‘meat’ for a new type of UK company
      that had ‘made minding other people’s businesses a specialty’.30
    


    
      This article was remarkably prescient in some ways, and remarkably wrong about
      how things would turn out in others. On the one hand, it correctly predicted that outsourcing’s next growth area
      would be finance, ‘including tax collection, payroll services and billings’. As it noted, Capita had recently won
      a deal to collect council tax in the London borough of Bexley – at ten years, one of the longest local authority
      contracts ‘yet awarded’. It also pointed out other potentially ‘fertile’ markets – among them ‘the privatized
      utilities and the increasingly commercial National Health Service’.
    


    
      But where it got things very wrong was on the potential impact of a Labour
      government on the industry. Labour was considered a ‘threat’ to outsourcing. The article pointed out that Labour
      had pledged to abolish compulsory tendering, and it did do this when it got into government the following year –
      but only to replace it with Best Value, essentially a less prescribed and more wide-ranging version of the same,
      which aimed to make sure that outsourcing projects would preserve wages and standards.
    


    
      The article also claimed that Labour was ‘likely to put work tendered under the
      Tories’ Private Finance Initiative [PFI] – another potential source of contracts – on the back-burner’. Prime
      Minister John Major had begun to use the PFI to finance and operate hospitals, schools and prisons – under this
      scheme, such projects were designed, built and managed by private consortia, but underwritten by the state, with
      the contracts typically lasting for thirty years. It was the best-known form of public–private partnership: legal
      contracts which allowed private companies to provide public services for the state. Before this, they had existed
      as one-off deals.31
      Contrary to the writer’s suspicions, the use of PFI grew at a tremendous rate
      under New Labour.
    


    
      And this fitted with the new governing party’s ideology, which was supposed to
      represent a compromise between social democracy and the market orientation of Conservative neo-liberalism. In
      place of the ‘free market’, Tony Blair – and later Gordon Brown – often took the public position that Britain was
      at the mercy of the ebbs and flows of globalization. Their frankness about this would perhaps seem shocking now.
      In 2003, for example, Blair was asked to comment on the news that the UK insurance company Aviva, which traded as
      Norwich Union, would outsource jobs to India – as part of the process it would axe over 2,000 jobs. He said he
      was ‘desperately sorry’ for anyone whose job was at risk, but the outsourcing of jobs abroad was just ‘the way
      the world is today’. ‘We have not tried to pretend to people we can stop what is happening in the global
      economy,’ he added.32
    


    
      In this context, outsourcing was considered a natural development in a
      corporate-led world. New Labour picked up the Conservatives’ ball and ran with it. Public services were handed to
      the private sector on an ever-increasing scale (‘What matters is what works,’ Blair famously said in a 1997
      speech). By 2001 the party’s election manifesto even stated that private or voluntary sector providers should be
      brought in where public providers were failing to improve, or where they could add value to public
      services.33
    


    
      Many of the early changes were seen in local government. In 2001 the
      Local Government Chronicle reported that the current
      outsourcing market within local government was worth £244 million a year but had a potential value of £1.7
      billion. It said the reason for this ‘was not the revolutionary effect of technology, but something far more
      basic – politics . . . The importance of politics in forcing through changes looks set to continue under a
      business-friendly Labour, should it win a second term.’ It also mentioned the potential pitfalls of this brave
      new world, explaining how ‘inequalities weighted in favour of the private sector, conflicts of interest and a
      lack of trust between the parties involved’ were all problems that contracts faced.34
    


    
      The tenor of the early coverage was often breathlessly optimistic about this
      brave new world. A 2002 report in the Newcastle Journal carried an interview with an Alan Gardner, business development manager at a company called
      HBS in Middlesbrough. HBS had won a contract from Middlesbrough Council outsourcing a ‘whole range of
      administration, benefits and IT services, for 10 years at a cost of around £30m a year’. Gardner explained how
      his company had made these processes more ‘efficient’ through various processes of reorganization. Much of the
      article was given over to the excitement surrounding these ‘radical’ changes, but it did find time to note that
      the trade union Unison was already describing such changes as an ‘attack on staff terms and
      conditions’.35
    


    
      In spite of the speed of change, Tony Blair’s autobiography doesn’t make any
      explicit mention of outsourcing as an ideology. There’s some mention of not ending up in hock to public sector
      unions, and some left-wing analysts have seen this as the fundamental goal for Blair’s administration when it
      came to statutory services. John Grayson, a writer for OpenDemocracy and the Institute of Race Relations, has
      described New Labour’s commitment to privatized justice and prison building under Jack Straw as requiring the
      unions representing workers to be defeated ‘so as to enable the cutting of staffing levels and wage and pension
      costs’.36
    


    
      But the lack of literature on outsourcing in these years is rather surprising,
      and perhaps indicates how slowly political thinkers grasped what was happening. Michael Barber, head of Blair’s
      Delivery Unit, wrote a huge book called Instruction to Deliver: Fighting to Transform
      Britain’s Public Services in 2008, which explains how New Labour
      attempted to reduce things like health waiting lists and crime, and improve school exam results. It, too, makes
      very little mention of the private sector. There is some mention of quasi-markets (‘If they are to work, the
      government needs to regulate and intervene more’), but little beyond that.
    


    
      But be under no doubt – central government’s use of outsourcing was growing all
      this time. By 2009 – with Gordon Brown now in charge – even the normally sympathetic Telegraph was writing a story with the headline ‘Meet Serco, the
      Company Running the Country’. The piece opened: ‘Most of the general public has never come across the name Serco,
      but the company inspects Britain’s schools, trains the armed forces, helps to protect our borders, maintains our
      nuclear weapons, runs our trains and operates our prisons.’ The firm, which had just been ‘propelled into the
      FTSE 100’, would, the paper reported, expect to continue expanding, ‘no matter which party wins the next general
      election’.37
    


    
      How the outsourcing market affects us all
    


    
      What’s of concern is the way giants such as Serco have come to dominate the market. We
      will see how the growth of companies like this has forced smaller charities and social enterprises out of the
      market. There are a great many questions raised by the uncomfortable juxtaposition of profits and public service:
      indeed, said profits often don’t even stay in the UK, let alone improve services. This matters because outsourced
      public services have an impact on the economy: they have an effect on our wages, and therefore they impact on
      what benefit demands we make. But more importantly, these services have an intrinsic effect on our social fabric
      and the knock-on effects can have huge impacts on the people they serve and their loved ones. What happens to a
      patient in a hospital, a child in a children’s home or a prisoner in jail affects all of us.
    


    
      People have been asking many of the questions we’ll be looking at ever since New
      Labour’s outsourcing drive picked up. One of the main ones, the question of efficiency, has never really been
      answered: New Labour rarely if ever carried out detailed comparisons of outsourced provision with that performed
      in-house, nor were assessments of savings made: that lack of assessment has carried on to this day. As Tim
      Banfield of the National Audit Office told Radio 4’s File on 4: ‘We’ve not seen sufficient evidence to back up the idea that it makes
      savings.’38
    


    
      Under New Labour people also began to raise the issue of transparency. The
      government didn’t keep a database of contracts, or price breakdowns for services, while commercial
      confidentiality laws stopped journalists and others scrutinizing the fine details of deals. This tied in with a
      third problem: competition. In this fragmented industry it was hard to work out. And this led to another
      question: were these big corporations specialists only in winning contracts, rather than delivering on them? The
      trouble was that even if long-term contracts (like the thirty-year PFI ones) were drawn up badly, it didn’t
      really affect the politicians involved – they could cite savings made during their time in power and would be
      gone before any problems emerged.
    


    
      The stance you take on these questions may come down to the simple question of
      how you perceive the relationship between government and contractor. Is outsourcing merely a case of simple
      pragmatism and a way of securing the best value for money? Or is it something rather more threatening – a way for
      the state to abdicate political accountability that furthermore introduces a profit incentive in place of the
      need to secure a public good? Is it right for giant corporations – paid by the state yet barely taxed, with
      shareholders drawn from among the country’s elite, and lobbyists with access to the very top of government – to
      carry out mucky work in the crime, justice, welfare and immigration sectors among others?
    


    
      Should such companies really be operating in sectors where many of the people
      with whom they deal are deeply vulnerable? Should there be secondary markets, so that the institutions these
      companies run – like care homes or asylum detention centres – can be traded around like any other product? Can a
      company like G4S or Serco really have fingers in so many pies, such as defence, welfare, health and justice,
      while maintaining the public’s best interests?
    


    
      If your immediate answer to such questions is ‘no’, you should consider the
      views of Mark Fox of the British Services Association, a policy and research organization for service and
      infrastructure projects. Fox is essentially the closest person I could find to a cheerleader for outsourcing: he
      regularly works with all the biggest firms to help them improve their performance – whether they’re working for
      the state or otherwise. When I interviewed him on the subject he said:
    


    
       
    


    
      [Outsourcing] is where people want to deliver a service. The question is how they do
      it . . . Do you buy ready-made meals? Then you’ve already outsourced food provision. [That’s] a silly [example]
      but you get to a bigger scale. What you’re talking about is not outsourcing. You’re talking about a decision
      politicians make about what they want to provide, then they go to the electorate and say ‘We will do this, will
      you vote for me on that basis?’
    


    
      So I would say to you, you’re talking about politics, not outsourcing: if you
      want to provide certain services in certain ways, that’s a political decision. You then get into the business of
      saying ‘How do I provide those services in the context of promises I’ve made about taxation and spending?’ So
      already we’re not talking about outsourcing, we’re talking about party politics. People have legitimate, sensible
      views about what should be provided where. It’s up to individuals to make those decisions.
    


    
       
    


    
      So what do we mean by ‘outsourcing’? As we’ve seen, the definition of the word is
      nebulous – and the range of services these companies provide is extremely wide. For now, suffice to say our
      subject is the delivery of services that have, in recent British history, been provided by the state but which
      are now delivered by private companies.
    


    
      In the Prologue we saw what happened when one of the companies involved made a
      mistake. The state simply stepped in and bailed the firm out. But more often than not, the question of whose
      mistake it was – and what to do next – is far from simple.
    

  


  
    
      2
    


    
      The Asylum Industry
    


    
      In October 2010 Jimmy Mubenga died ‘a very public death’, in the words of Jerome
      Phelps, CEO of the charity Asylum Aid, ‘on the last row of seats on a full British Airways flight that was
      sitting on the runway at Heathrow airport’. The flight was waiting to go to Luanda, in Angola. As Phelps would
      write on a website a few days after it happened:
    


    
       
    


    
      The interior of a passenger flight is a non-place, familiar to the point of banality.
      Most of us have sat many times in seats indistinguishable from Jimmy’s. We can all imagine ourselves there. But
      few of us can imagine Jimmy’s one-way flight. An unbridgeable gulf separated him from the passengers sitting in
      front of him and across the aisle. Some were going on holiday or to visit family; many were travelling to work in
      the profitable Angolan oil industry.1
    


    
       
    


    
      One witness, Kevin Wallis, would say he heard Mubenga heaving as though being sick, and
      saying ‘I don’t want to go’ and ‘I can’t breathe, I can’t breathe’, for at least ten minutes before he fell
      unconscious.2 Wallis was one of the people sitting across the aisle from Mubenga when he saw three guards
      restrain him: two were sitting either side and held him down, pressing his head between his legs, while a third
      leaned over the passenger seat from the row in front and occasionally did the same when he managed to push back
      up. His leather jacket had been taken off, and some passengers had been moved away. The three guards worked for
      G4S, which at the time had been contracted to oversee Home Office deportations.
    


    
      Wallis also said: ‘I think they were scared of him . . . they put so much
      pressure on him because he looked a big lad. The three security guards were big blokes as well.’ A second witness
      told the Guardian he thought the men were on top
      of Mubenga for forty-five minutes. He said: ‘There were three guys trying to hold him. This led to them pushing
      everyone further up the plane, so we were all pushed into first class . . . You could hear the guy screaming at
      the back of the plane. He was saying: “They are going to kill me.” That’s what he repeatedly
      said.’3
    


    
      Mubenga was laid down in the aisle after it was clear that he’d lost
      consciousness, whereupon the captain, police and paramedics were alerted. Wallis said that the security guards
      must have notified the crew: ‘He just went quiet for a good while, then they checked his pulse and they must have
      thought it was very, very low. They [the guards] brought him up then, and I saw his head and everything. They
      checked his neck pulse and his wrist pulse. That is when they looked a bit worried.’
    


    
      He added: ‘The paramedics tried to resuscitate him on the floor beside me. They
      chased the security guards and said: “Get out of the way, we don’t want to know you.” The security guards were
      trying to have a look to see what was going on, but the paramedic – a young lady, she was – said: “Will you get
      out of the way?” ’4
    


    
      Detectives interviewed a number of passengers – Wallis among them – and then
      allowed them to board another flight twenty-four hours later. Around that time, Wallis discovered the man he’d
      heard screaming for help had died. As the story began to break, G4S put out a statement in which it said a man
      ‘became unwell’ on a flight while being deported. The Home Office said much the same thing. The
      Guardian, which broke the story of his death, only
      realized there was something up because its reporters tracked posts from passengers on the plane who were using
      Twitter.
    


    
      What happened was written about for years to follow. And yet most of the
      coverage never really got to the bottom of what this case really said about the outsourcing industry. The first
      question is: who was Jimmy Mubenga? I met with Jerome Phelps after reading his piece about the case. A quietly
      spoken, thin middle-aged man, Phelps has been running Asylum Aid since 1993. He told me: ‘I met him in
      Harmondsworth [detention centre] – our organization knew his case well. What struck me about him, because it was
      quite unusual, was that he was a very east London guy. He seemed very aloof from his environment.’
    


    
      Mubenga was a 46-year-old man who had fled from Angola with his wife and son in
      1994. His lawyer said he was a student leader who had fallen out with the government of the time. His wife
      claimed that the government had killed her father and threatened Mubenga, so they’d had to
      leave.5 It had taken a long legal battle, but eventually the family had been granted exceptional
      leave to remain.
    


    
      They had another four children over the next sixteen years, and eventually
      settled in Ilford. Mubenga worked as a forklift truck driver. His wife told the Guardian: ‘Jimmy was a good man, a family man. He would do anything
      for the children. He would take them to school and pick them up, if I ever went to school they would all ask:
      “Where is Jimmy?” Everyone knew him and he was a kind man. People liked him.’
    


    
      But in 2006, it all went wrong. Mubenga got into a fight in a nightclub, and was
      convicted of actual bodily harm. He would have to serve two years in prison. And this meant that he had to be
      deported: any foreign criminal jailed for more than twelve months is subject to automatic deportation. He was
      transferred to an immigration centre. Phelps would describe his life after serving his sentence as being a
      ‘nightmare of indefinite immigration detention and increasingly desperate struggles in a legal system that
      refused to allow him to stay with his family’.6 He had, Phelps said, applied to court to be
      released on bail seven times when he knew him, only to be refused seven times, a situation he ‘couldn’t bear’ his
      family to see.7
    


    
      I asked Phelps if this might not have been the first time Jimmy had got in
      trouble. He replied: ‘All I know is that he seemed like a very dignified, mature man, one who regretted the
      decision he’d made and the impact it would have on his family. He was so distressed because his entire life was
      here. I honestly think the reality of his situation was that he’d made one mistake.’
    


    
      Phelps would eventually write:
    


    
       
    


    
      So I wonder, and I imagine Jimmy wondering, how it can be proportionate to take away his
      family and the whole life that he had built here, for that one mistake. How, had he been British, he would have
      been given a chance to rebuild his life after he finished his sentence. How instead, a public authority could
      think it a good idea to spend so much money and resources on depriving a young family of its father, to send him
      to a country he had not seen for fourteen years, where he expected persecution for his political activism and for
      having claimed asylum.8
    


    
       
    


    
      A year after Mubenga died, staff working for the chief inspector of prisons saw G4S
      personnel using ‘offensive and sometimes racist language’ on a flight to Nigeria. In a report on the incident,
      the chief inspector stated: ‘Quite apart from the offence this language may have caused to those who overheard
      it, it suggested a shamefully unprofessional and derogatory attitude.’9 It was only the start of the
      controversies surrounding the asylum industry that would be brought into sharp relief by Mubenga’s death.
    


    
      In July 2013, an inquest jury at Isleworth Crown Court recorded a majority
      verdict of unlawful killing in relation to Mubenga’s death. The case brought all sorts of uncomfortable truths to
      light. It transpired that two of the guards had racist jokes as text messages on their phones, some of which
      they’d forwarded (sample: ‘I walked past a blind black guy begging in the street. He said, “Any change mate?” I
      said, “No, you’re still a nigger.” ’).10
    


    
      G4S, for its part, has always stated that disciplinary action would always be
      taken against any staff when racism is discovered. However, Emma Norton, the legal officer for the campaign group
      Liberty, responded: ‘It is clear that neither UKBA [the UK Border Agency] nor the private security companies have
      taken steps to ensure that racists are not employed to perform this terribly sensitive and difficult job.’
    


    
      This was part of her furious public statement, in which she mentioned
    


    
       
    


    
      a ludicrous account that Jimmy Mubenga somehow forced his own head between his knees,
      causing his own asphyxia. Unforgivable indifference to the dying cries of a man who, according to one witness,
      called for help around 50 times as he slowly suffocated. These are the actions of the private security guards
      entrusted by the Home Office to ensure the safe removal of Mr Mubenga from the UK. What utter contempt for human
      dignity and life . . . The Home Office is also culpable. The department has long used a restraint policy designed
      for inmates in prisons against people being removed [in] aircraft. The Home Office has known for years that the
      policy is unsafe.11
    


    
       
    


    
      As she pointed out, Liberty had tried to look at the policy, but had been refused
      permission by the Home Office. She said that the department had assured them that detainees might ‘learn’ the
      techniques if they were made public and would be able to counter them. That meant the organization hadn’t been
      able to show the policy to its restraint expert. She added: ‘Don’t worry, says the Home Office – our own experts
      have taken a look: they assure us that, while the techniques aren’t designed for aircraft, “their use [is] not
      fundamentally dangerous and could be safe so long as staff had adequate awareness of potential issues such as
      positional asphyxia”.’12
    


    
      The Medical Foundation for the Care of Victims of Torture catalogued the
      following injuries sustained by failed asylum seekers upon their removal from the UK:
    


    
       
    


    
      Loss of consciousness; tooth coming loose, bleeding from the mouth; testicular pain;
      difficulty passing urine; nose bleed, sprained neck from having neck forcibly flexed (head pushed down); bony
      tenderness over the cheekbone from a punch to the face; abrasion over the cheekbone from being dragged along the
      ground; lip laceration (splitting) from having head pushed down against the ground; bruising under the jaw and
      tenderness over the larynx from fingers being pressed to the throat; laceration over the temple from having head
      banged against hard object . . .13
    


    
       
    


    
      This was corroborated by a 2008 report from the charity Medical Justice, which
      described 300 allegations of such assaults. Clare Sambrook, an award-winning investigative journalist who has
      covered the industry for years, told me that she felt the Labour government of the time didn’t take the report
      seriously, and that it instead ‘attacked the doctors and lawyers who brought the abuses to light’. And there was
      a further statement in the wake of the case from Amnesty International UK’s arms, security and policing director,
      Oliver Sprague. He released a statement in which he said: ‘Several former G4S staff told us about how they’d
      raised concerns about the use of dangerous restraints and the life-threatening risks they posed, but across a
      20-year period nothing changed.’
    


    
      Sprague went on to claim the charity had heard that contractors had been banned
      from using restraint holds that impaired breathing to a dangerous degree, and that ‘so-called “Carpet Karaoke”
      was being used – where security staff would force the person’s face into a carpet with such force that they were
      only able to scream “like a bad karaoke singer”.’14
    


    
      When you take all of these statements and evidence together, the only conclusion
      you can reach is that the death of someone during removal was only a matter of time. And of course all this led
      to a simple question: were the guards at fault, or were they just carrying out their orders? One place to start
      is with the statement that G4S put out in the wake of the verdict:
    


    
       
    


    
      Our employees were also trained, screened and vetted to the standards defined by strict
      Home Office guidelines. We believe that at all times we acted appropriately and in full compliance with the terms
      of our contract with UKBA and it should be noted that the Crown Prosecution Service found no basis on which to
      bring criminal charges against G4S in this case. It would not be appropriate for us to comment on behalf of our
      former employees who were separately represented throughout these proceedings.15
    


    
       
    


    
      It was a difficult sentiment for the layman to interpret. Was the company blaming rogue
      staff members for the death, or the rules that it’d been given by the Home Office? If it was the latter, was the
      company in any way culpable? There certainly seemed to be some evidence: testimony submitted to the home affairs
      select committee revealed that G4S managers had been alerted to the dangers. As the Guardian reported: ‘According to their testimony, G4S received repeated
      warnings from staff, whose complaints included that training had to change “before there was a serious positional
      asphyxiation incident resulting in a detainee’s death”.’  The paper claimed that one letter to managers said the
      problem had to be met ‘head on’ before ‘the worst happens’, even going so far as to tell G4S bosses that the
      company was ‘playing Russian roulette with detainees’ lives’. This rather contradicted earlier evidence from the
      company’s managers to the committee, who said they were ‘not aware’ staff had raised concerns.16
    


    
      The system through which failed asylum seekers are removed from the country is,
      at the best of times, shrouded in secrecy. Cases like the Mubenga death would be extremely complex even if there
      weren’t an intersection between the state and the private firms it employs, but the relationship is prone to
      making things seem a great deal more suspicious.
    


    
      For example: no doubt, government officials and G4S managers would tell you that
      the initial statement put out at the time of Mubenga’s death, about how he’d been ‘taken ill’, was an innocent
      error – a result of how difficult it is to share accurate information in a breaking news situation. As a
      journalist, you’d be inclined to have some sympathy with that line. But at the same time, it’s impossible to
      ignore the fact that the complicity between state and contractor can shield both parties from accountability in a
      job that demands transparency.
    


    
      One experience I had while covering the story encapsulates this. In the wake of
      the Isleworth judgment, a number of problems with the process at the time of Mubenga’s death had been
      highlighted. I approached G4S for a comment about what was being done. They told me I should approach either the
      Home Office or another outsourcing firm, Tascor (now part of Capita), which had taken over the overseas escorting
      contract. I contacted the Home Office and was given a generic statement: ‘We have received the report and will
      respond to its findings in due course.’ This was disappointing, so I followed up with a list of further
      questions. I was advised that, because they concerned operating procedure, I should take them to . . . G4S, who
      weren’t even contracted to provide the service any more.
    


    
      After the Isleworth verdict, Gaon Hart, the senior Crown advocate within the
      Crown Prosecution Service’s (CPS) Special Crime Division, gave a statement about why he was unable to prosecute
      G4S – because he couldn’t prove exactly why Mubenga died. He also provided a clear explanation as to how the
      relationship between the state and its contractors creates a buffer against, for example, corporate manslaughter
      under common law: ‘The law would require me to prove that a sufficiently senior person within G4S, who could be
      said to “speak for” the company, failed to act as a reasonable person should do in their position and that the
      failure was so bad that it should be considered criminal.’
    


    
      The experts suggested there were shortcomings in the training given to the
      security guards. They said that the training on how positional asphyxia might occur and the warning signs for
      identifying positional asphyxia were both flawed. In addition, the experts criticized the lack of specific
      training by G4S for use in restraint on board an aircraft. But here’s another factor that would make prosecuting
      the company for these training failures difficult: G4S followed training recommended by the UKBA and the National
      Offenders Management Service, which had been found to be ‘ “safe and fit for purpose” after official review’, as
      Hart pointed out. He concluded: ‘I appreciate the outcome is not what the family of Mr Mubenga would have hoped
      for.’17
    


    
      Hart’s wasn’t the only official statement that showed exactly how the
      interaction between government and contractor clouded the question of culpability. The coroner’s report
      highlighted the fact that G4S’s guards were operating to a system of ‘zero hours’ payment that meant they’d be
      rewarded if they could keep detainees quiet until their plane had left the runway. It also pointed out that while
      the guards had been trained to restrain people, they hadn’t been trained to do so in the unique environment of an
      aircraft.
    


    
      On the subject of payment, the coroner had this to say: ‘It seems to me that
      incentivizing the completion of removals by monetary award necessarily carries with it the risk that removals
      will go ahead in circumstances where otherwise they might be aborted. Having a financial interest in getting the
      job done does give rise to real concerns that inappropriate methods might be used to that end.’ And on the issue
      of accreditation: ‘The evidence points not to a mere lack of robustness either in the procedures of G4S or the
      Home Office but to an agreement to dispense with the need for accreditation, apparently to address delays within
      the UK Border Agency in processing applications for accreditation.’18
    


    
      All these statements did little to placate Mubenga’s wife, who wanted justice
      for her husband. She had previously told the Guardian: ‘He was crying for help before he was killed. We can’t understand why the officers and G4S
      are not answerable to the law as we or any other member of the public would be.’19 It was
      hard to disagree.
    


    
      As we’ll see, Jimmy Mubenga is not the only person to have been restrained to
      death by guards from outsourcing companies. There’s a clear need for our legal and political systems to improve
      the standards for accountability and it extends far beyond this case, or indeed the assaults mentioned earlier.
      Indeed, as Clare Sambrook pointed out to me in 2013: ‘G4S [and other outsourcing companies] operate[s] in many
      countries where such matters don’t come to light.’
    


    
      The year after the unlawful killing verdict, there was a new development. In
      March 2014 the CPS confirmed that the three guards who restrained Mubenga would be charged with manslaughter
      (back in 2012, it had declined to bring charges over the death).20 Something had changed: the CPS said
      ‘new information’ had come out of the inquest verdict that was delivered in July 2013. It had also considered
      whether G4S could be prosecuted for gross negligence, which would have required evidence of a ‘controlling mind’
      being guilty. It decided this wasn’t the case.
    


    
      However, in December 2014, the three guards were found innocent. During the
      trial, the jury was not told about the racist jokes on their mobile phones (indeed the CPS asked that online
      reports about them be taken down), nor about the unlawful killing verdict the previous year.21 Deborah
      Coles, the co-director of Inquest, a charity offering advice to people bereaved by a death in custody and
      detention, said: ‘It is difficult to reconcile the verdict with the evidence heard at the trial that over twenty
      people heard Jimmy Mubenga say “I can’t breathe.” ’22
    


    
      Jimmy Mubenga was killed unlawfully, this much we know for sure – but no one has
      ever been held accountable.
    


    
      Yarl’s Wood
    


    
      Of Britain’s thirteen immigration removal detention centres, the one which has
      attracted the most headlines over the years is Yarl’s Wood in Bedfordshire, a squat building tucked away on an
      industrial estate near a Formula One car testing wind tunnel and an indoor skydiving centre. That’s because it’s
      full of women (with just a few men who live in family units). Today, it’s operated by the outsourcing firm Serco,
      which took over in 2007. It boasts a fancy website, the sort that might suit a primary school or the like. It
      describes itself as ‘a fully contained residential centre housing adult women and adult family groups awaiting
      immigration clearance. We focus on decency and respect in all aspects of care for our residents and use
      continuous innovation to further improve and develop our service.’23
    


    
      In 2013, as a result of covering a case we’ll get to later in this chapter, I
      wanted to find out about the centre’s history. I made contact with a researcher at the charity Medical Justice,
      who’d been going through old newspaper cuttings from since the place was built in November 2001, during the boom
      years of asylum detention services (it was huge by the standards of what had gone before: it cost £100 million,
      and was designed to hold 900 asylum seekers). And what struck me was that every year, there seemed to be a
      different problem. From her report:
    


    
       
    


    
      2002: In February, a huge fire destroyed half the building,
      reportedly triggered after a 51-year-old woman was physically restrained by staff. When the fire started the head
      of Group 4 security ordered all staff to exit the timber-framed building, locking the detainees and some staff
      inside. Five people were injured.
    


    
      2003: An undercover Daily Mirror
      reporter took a job as a security guard. The front page of the newspaper told how he
      ‘discover[ed] a culture of abuse, racism and violence that SHOULD appal us all’.
    


    
      2004: The prisons and probation ombudsman published a report on
      the investigation into the Daily Mirror’s allegations.
      Thirty recommendations were made. The report concluded: ‘Most of the things [the reporter] said happened did
      happen. However, I have also concluded that these do not indicate a culture of racism and improper use of
      force.’24
    


    
       
    


    
      And so on, every year through to 2013, including (among other cases), a suicide, a
      guard getting a woman pregnant, a report by Her Majesty’s Inspectorate of Prisons (HMIP) described by one MP as
      ‘appalling’, and two hunger strikes involving around 100 women. If any prison had seen this many stories about
      it, surely it would have been shut down?
    


    
      A few months after I’d read the Medical Justice report, in October 2013, a
      detainee alleged the women held there had been subjected to unwanted sexual advances and abuse by security guards
      and other officials. The Observer was given
      evidence – which it handed over to the police – from Tanja (throughout the book, names in italics have been changed to protect anonymity), a
      23-year-old Roma woman, who’d been released from Yarl’s Wood in March 2012. She described sexual contact with
      three male guards. She claimed attempts were made to deport her within days of her informing Yarl’s Wood’s
      management, and that one security guard had inappropriate relations with at least four women.
    


    
      Tanja told the newspaper: ‘A lot of officers were
      taking advantage of the girls that were detained. They would promise favours or offer to make life easier, saying
      they would have more chance of winning their case or staying in the country.’ It reported: ‘In a formal witness
      statement she has sent to Bedfordshire police, she states that one Serco official, with whom she was sexually
      involved, told her: “Don’t worry, there is no way they can deport you.” ’
    


    
      Most troubling of all were her claims that the sexual contact wasn’t all
      consensual: ‘I said I was scared and I did not want to . . . There were two occasions when I was made to do “blow
      jobs” when I did not want to. [The guard] was well aware that I did not want to.’25
    


    
      Her lawyer said there was evidence of ‘systemic supervisory defects’ in the
      centre’s management. At the heart of this was the question of power within a relationship. The paper noted
      Tanja’s lawyer had written to the UKBA, claiming: ‘Our
      client has indicated that she was a reluctant participant in some of the sexual contact and, given the huge power
      imbalance, at least some of the conduct by the officers she complains about may amount to assault. Furthermore,
      she has suggested that there have been attempts by officers to destroy and suppress evidence of their
      misconduct.’26
      Serco would eventually pay damages and dismiss three staff members.
    


    
      The lawyer’s claims were supported by Nick Hardwick, the chief inspector of
      prisons, who had visited Yarl’s Wood that month. He found no evidence that a ‘wider culture of victimization or
      systematic abuse’ had developed following the new allegations of abuse at the 400-bed centre. But he said: ‘We
      were concerned to find that two staff had engaged in sexual activity with a female detainee, something that can
      never be less than abusive given the vulnerability of the detained population, and these staff had rightly been
      dismissed.’27
    


    
      Hardwick raised other concerns: it was felt there weren’t enough female staff,
      for an establishment overwhelmingly full of women, and that a number of women had been detained for too long –
      one had been held for four years, which, when one considers the fact that none of these people have been charged
      with an offence, seems needlessly cruel. And as mentioned earlier, the inspection said pregnant women were being
      held without the ‘exceptional justification’ required.
    


    
      If Yarl’s Wood’s managers thought that would be the end of negative media
      coverage, they were very wrong. In March 2014, Christine Chase, a forty-year-old Jamaican woman, died at the
      centre after suffering what was thought to be a heart attack. A few days later, there was an urgent question in
      the House of Commons by the shadow home secretary, Yvette Cooper, who said there were claims that staff at the
      centre also refused the NHS’s offers to help other inmates who were distressed. Home Office minister James
      Brokenshire confirmed there would be an investigation.
    


    
      Then, in April that year, UN special rapporteur Rashida Manjoo said she was
      barred at the gates of the centre, on instructions ‘from the highest levels of the Home Office’. She said: ‘If
      there was nothing to hide, I should have been given access.’28 The Home Office claimed her visit had
      never been agreed. And the very next month there were damaging revelations that seemed to point more clearly to a
      culture of secrecy surrounding the centre.
    


    
      The Observer obtained an internal Serco report into an alleged sexual assault by one of its staff, a male
      nurse, against a female detainee. The police also investigated, but the allegations couldn’t be substantiated.
      Serco’s report said the woman had made it up, and a female guard who believed her was given ‘objectivity’
      guidance. However, the Commons home affairs select committee was rather less satisfied. Keith Vaz MP told the BBC
      he was concerned that the report was never brought to parliamentary attention: ‘That review contains very serious
      concerns about the way in which alleged abuse has been dealt with by a company that is in receipt of millions and
      millions of pounds of taxpayers’ money.’29 He added that his committee had received a
      number of anonymous emails from detainees in which they described poor treatment.
    


    
      Despite the fact that the HMIP report had found no evidence of a wider culture
      of ‘victimization or systematic abuse’, the MPs on the committee decided in June to visit the centre after they
      spoke to Serco’s managers, who admitted that over the past seven years ten staff had been dismissed over
      allegations of improper sexual contact with female detainees, as a result of thirty-one investigations of sexual
      offences. One of them was the nurse who’d been the subject of Serco’s internal investigation.
    


    
      At the time the internal report was revealed, a former senior Serco official
      went to the Observer. He claimed an
      anti-immigration culture was ‘endemic’ among staff, and that vulnerable women had been deported without their
      mental health being properly assessed. He told the paper: ‘Officers would say openly: “They need to go back, they
      need to leave the country, they’re only coming here to use NHS resources.” A common phrase was: “They’re only
      putting it on to block their removal.” I’ve actually heard [senior staff] say: “These people are putting it on.”
      It was endemic . . . even the senior management structures were saying this, it was a mindset.’ The
      Observer added: ‘The whistleblower, who resigned from
      Serco last year after raising concerns, corroborated allegations from former detainees that some women felt they
      had to flirt with staff to obtain everyday essentials such as toiletries.’30
    


    
      Another whistleblower stated his concerns over the issue of mental health a
      month later, in June 2014. Noel Finn told the BBC he’d repeatedly raised concerns about the assessment and
      treatment of women with psychological problems, but no action had been taken. He said: ‘The system wasn’t driven
      for mental health. It was more driven about “Are they fit to fly, physically?” ’ He described an occasion when a
      woman he’d assessed as being at risk had later burned herself with boiling water, but she’d been left untreated
      for sixteen hours: he was ‘basically told to shut up’ when he asked how it happened. He also described ‘a toxic
      culture, where guards would flirt and be inappropriate’.31
    


    
      And what was the end result of all this coverage? In November 2014 Serco’s
      contract to run Yarl’s Wood was renewed for eight more years, and it was paid £70 million for the
      job.32
    


    
      Only two months later, the charity Women for Refugee Women interviewed
      thirty-eight detainees. The charity’s report claimed that – in clear contravention of Serco’s guidelines –
      ‘almost all [of the women interviewed] said men watched them in intimate situations, such as while naked, partly
      dressed in the shower or on the toilet’. Among the women interviewed, thirteen said they’d been seen naked,
      twenty-nine said they’d been seen partially dressed, twenty-nine said they’d been seen in bed, sixteen said
      they’d been seen in the shower and fourteen said they’d been seen on the toilet. Serco responded that the claims
      were ‘uncorroborated’.33
    


    
      Then, in March 2015, Channel 4 News went undercover in the centre and discovered detainees self-harming and staff referring to
      the inmates as animals, ‘beasties’ and bitches. One guard was recorded saying ‘Headbutt the bitch.’ Another said:
      ‘They are all slashing their wrists, apparently. Let them slash their wrists . . . It’s attention
      seeking.’34 Those of us who’d covered the centre for years were rather more depressed than surprised by
      the footage, and nor were we surprised by the collective political shrugging of shoulders from most politicians
      that followed. Labour hardly has a guilt-free history concerning mistreatment of asylum seekers, but Yvette
      Cooper spoke for many when she told the House of Commons: ‘There is no point in ministers pretending to be
      shocked at news of abuse. This is not news . . . This is state-sanctioned abuse of women on the home secretary’s
      watch and it needs to end now.’35
    


    
      Channel 4 also uncovered anxiety about medical care – a concern about the centre
      which receives rather less coverage. Back in 2013, Medical Justice offered to put me in touch with pregnant women
      who were being held in the centre. Every woman I spoke to asked if I would change their name. They were scared of
      the UKBA, and scared of going back to the centre. The first was a woman I called Samantha. She’d fled to England from Africa a few years before (she
      didn’t want me to name the country), and told me that, because of her role in strike actions and civil
      disobedience, she’d been raped by two policemen, while her husband had been murdered. Her appeal to remain in the
      country had dragged on for years (as we’ll see soon, this isn’t unusual). During this period, she’d given birth
      to one child and was now expecting another. I would later write up her description of Yarl’s Wood in a piece for
      the New Statesman:
    


    
       
    


    
      My daughter, by that time fourteen months old, had measles so I’d had to leave her with a
      relative while I went to the reporting office. They told me I was being taken to Yarl’s Wood. Then they brought
      her to me. She had wet Pampers, and no other clothes. They just dumped her in front of me.
    


    
      There is no standard of care there. The food was so bad my daughter lost weight.
      The male staff would just burst into the room at four in the morning. She was terrified. The staff don’t care.
      They stick all the kids in a nursery: another child tried to strangle her. In the end my lawyer had to write to
      them about that.
    


    
      It’s a dirty, filthy place. You never go outside. There are some bad people in
      there. My daughter and I were in our bedroom when a huge fight broke out. There was screaming, mothers being
      pulled apart from their children, people with bleeding noses. It spilled into our room and there were four or
      five men and women trying to restrain another woman: one of the men accidentally had his leg on top of my
      daughter in the scuffle. I was screaming: ‘You’ll kill her!’ They lied afterwards – they told the TV news crews
      it didn’t happen. I know what I saw.
    


    
      I started to go mad in there. I honestly wanted to kill myself. If it hadn’t been
      for friends I’d made before going in I think I would have. It made me ill.36
    


    
       
    


    
      Samantha was released after three months. Shortly afterwards,
      she suffered a miscarriage. She attributed it to the stress she suffered in detention. Medical Justice had also
      interviewed Samantha for a report about the treatment
      of pregnant women in detention. There were many more voices quoted there:
    


    
       
    


    
      I don’t want to remember those horrible moments of my life which I spent in detention,
      when I cried for food and cried due to pain. I was in a detention centre for seven months. I had severe morning
      sickness which lasted five months. I couldn’t eat the food which was provided for detainees. I remained there
      living just on fruit, juices, biscuits, crisps and popcorn for five months. I got weaker day by day.
    


    
      I lost 6kg of my actual weight – it should increase in pregnancy. The doctors and
      nurses there shouted at me many times. They mentally tortured me by saying that I was on hunger strike. I was
      never on hunger strike: I love my baby so why would I go on hunger strike? I requested and begged the officers
      many times to allow me to go to eat something in the cultural kitchen because I always felt hungry – but they
      refused.37
    


    
       
    


    
      I mentioned some of the others in my report, among them Maria, who was restrained and forcibly removed to her home country by four
      escorts, only to suffer a stillbirth a few months after her return. Another, Aliya, developed acute psychosis after she was prescribed anti-malarial
      medication in anticipation of her forced removal. Perhaps the most horrifying story of all was that of
      Anna, who had complained for
      weeks about abdominal pains, attended A&E with two guards in company, miscarried, attempted suicide, and was
      admitted into a psychiatric ward.
    


    
      It’s a hugely sensitive and difficult issue. Many of the women in detention will
      have been victims of rape, trafficking and torture: in Yarl’s Wood, eighty percent of women claim to have been
      raped or tortured.38
      A third will have been put on suicide watch while there.39 While
      the Home Office claims to have a policy of not detaining pregnant women, it does detain them: this was
      corroborated by an HMIC inspection of the centre in 2013, and it has no idea of how many pregnant women are kept
      in detention.40
      What we do know is that there were nearly 100 in Yarl’s Wood in 2011, yet
      according to Medical Justice’s research, only five percent of them were successfully removed. For that matter,
      there are also a number of children under the age of eighteen being kept in adult detention centres, in clear
      breach of legal guidelines – the Refugee Council has found that at least 127 children have been classified as
      adults since 2010, and the Bureau of Investigative Journalism uncovered more cases in 2015.41
    


    
      Medical Justice said the medical treatment the women at Yarl’s Wood received was
      not up to NHS standard. Both the Royal College of Midwives and the Royal College of Obstetricians and
      Gynaecologists responded to the report. The former said: ‘We believe that the treatment of pregnant asylum
      seekers in detention is governed by outmoded and outdated practices that shame us all. Midwives must care for and
      serve all mothers and babies regardless of their immigration status. We, therefore, encourage and urge the Home
      Office to act on the report’s recommendations without delay.’42
    


    
      During his tenure as prime minister, David Cameron has had little to say on
      Yarl’s Wood besides a brief line about how ‘detention is an important part of a firm but fair immigration
      system’. However, in April 2015 he announced that a review of immigration detention would be undertaken by a
      former prisons and probation ombudsman for England and Wales, Stephen Shaw. The report was published in January
      2016. It concluded that not only did the government drastically need to reduce the number of immigration centres
      it used, but, shockingly, that there was no correlation between the number of people being detained and the
      number of people who ended up being lawfully deported. He called for one centre where children along with their
      families are detained – Cedars, near Gatwick – to be closed.43
    


    
      The problem with immigration
    


    
      Why have there been so many problems in the system? To return to the case of Jimmy
      Mubenga briefly: the legal implications for the government, had G4S been charged as an entity by the CPS over
      Mubenga’s death, would have been intriguing. To what extent would the company have blamed the incident on the
      lack of clarity in the instructions it had received from the government? One suspects it might have had a strong
      case, if the state of the body giving the orders is anything to go by.
    


    
      The immigration detention industry began to boom in the early 2000s. Jerome
      Phelps from Asylum Aid told me: ‘Ministers’ diaries of the time are full of entries about asylum panic. The
      numbers in asylum grew under the Tories, but when they’re in power there’s no one to the right [outside UKIP] to
      complain about it. So Labour inherited a dysfunctional system, and then the numbers began to grow even more,
      primarily due to the Balkan conflict.’ There was a new political agenda: one, stop people claiming asylum, and
      two, try to deter them from doing so.
    


    
      And what evolved from this was fast-track detention, launched under Tony Blair’s
      government in 2000. Under the system, claimants are locked in high-security detention centres and interviewed,
      and within three days a decision is supposed to be made. As the New Statesman
      writer Daniel Trilling put it:
    


    
       
    


    
      Difficult cases – survivors of torture, families, pregnant women, people with physical or
      mental conditions, potential victims of trafficking – aren’t supposed to be processed in this way: the fast track
      was designed for single people, largely those coming from ‘white-list’ countries (asylum claims originating from
      such countries are more likely to be false) . . . Target-driven deportation and removal statistics dictate who
      leaves and when, rather than the needs and desires of the individual human being at stake.44
    


    
       
    


    
      As it happens, since Trilling wrote these words, a High Court action brought in 2014 by
      Jerome Phelps’s organization was successful, and the detained fast track asylum system has now been deemed
      unlawful for vulnerable groups like asylum seekers. That system increased the rate at which people were detained,
      but it was perhaps less of a problem than the sheer length of time that they were kept captive without trial.
      It’s still not unusual to spend a year or more in a detention centre while attempting to be granted asylum. In
      2015 a Freedom of Information (FoI) request revealed that ninety people in detention had been held without trial
      for a year, twenty people for more than two years, and one had even been held for five years. Two thirds would be
      released, costing the government nearly £5 million in compensation claims.45 The cost of detaining migrants
      subsequently granted permission to stay was £242,515.52 in the first quarter of 2014 alone.46
    


    
      In the background, the governance surrounding this rapidly growing industry has
      lurched this way and that. It began when home secretary Charles Clarke resigned because his department had lost
      track of released foreign-national prisoners. His successor, John Reid, now Lord Reid of Cardowan, promptly
      remarked that the then Immigration and Nationality Directorate was not fit for purpose. Phelps described this to
      me as a long-forgotten event which still has knock-on effects today: ‘It’s a very politicized realm and it
      affects contractors and civil servants: people back then were scared of losing their jobs, they seemed
      traumatized, battered, always looking for the next punch.’
    


    
      The mess over prisoners resulted in the creation of the Border and Immigration
      Agency, which dealt with immigration control, and then in 2008 the UKBA, following a merger with UK Visas, which
      dealt with applications for entry clearance into the UK, and customs staff from Her Majesty’s Revenue and
      Customs. All the while the policy of not granting too many people asylum was at odds with an increasingly
      dysfunctional system. The fact the new agency was not equipped to deal with the task it faced was made clear by
      the fact it shut down five years later, and as the Guardian pointed out: ‘The stunning thing is that some people still stuck in the backlog of 310,000
      cases that sealed UKBA’s death warrant are actually a direct legacy from [a late 1990s] breakdown in the
      system.’47 The backlog of cases had soared into the hundreds of thousands due to a failed IT
      project.
    


    
      As anyone who’s ever worked in government knows, rejigging rarely if ever solves
      fundamental systemic problems. The UKBA’s history was largely an absolute shambles. In 2013 an FoI request showed
      that almost half of the enforced removals the government attempted were cancelled: 14,435 effected versus 11,085
      cancelled. Given each cancellation cost £186, this was a huge waste of money above all (£10 million over five
      years) – never mind the human cost, as outlined by Emma Mlotshwa, chief executive of Medical Justice: ‘This is a
      system in chaos. We deal with countless cases of enforced removals which are cancelled. The whole thing causes
      needless trauma to detainees. Taking someone to the plane and then back to a detention centre, keeping them under
      imminent threat of deportation, is inhuman and treats detainees no better than cargo.’48
    


    
      The fact it took an FoI request to reveal the extent of the chaos faced by the
      organization lends credence to the conclusion Theresa May would reach in 2013 as she abolished it: that it was
      ‘secretive and defensive’. We can’t say for sure if the body’s reliance on outsourcing firms – which grew and
      grew over the years – was motivated by a desire to shift responsibility or by a lack of confidence in its own
      capacity to do what was now a job it simply couldn’t handle. However, we can say for sure that the saving of
      money – as it always is – was a motivation, and that the expertise of those to whom it gave the jobs wasn’t
      always a primary consideration.
    


    
      The work we ask outsourcing firms to do is often concerned with the dignity of
      vulnerable people. In a civilized country, there shouldn’t be any muddiness over the question of accountability
      when this work is carried out. One immigration lawyer (who wished to remain anonymous) gave me a particularly
      unsympathetic view of the asylum industry several years ago, when I was researching a piece on the matter: ‘You
      sort of feel like it’s “out of sight, out of mind”. These centres are out in the middle of nowhere: no one really
      knows what’s going on in them, what the quality of staffing is like – you . . . think the government’s decided:
      “This is ugly work but someone has to do it, so let’s keep it as far away from scrutiny as possible.” ’
    


    
      And behind this mismanagement are thousands of human stories. While the most
      dramatic, like the case of Jimmy Mubenga, are relatively well known, most are not. Here’s a story that brings
      together most of the themes we’ve seen over the course of this chapter and shows how they interrelate: the way
      the asylum industry deals with human beings, the thorny and complex background behind the people making asylum
      claims, and the secrecy with which the whole process operates.
    


    
      Rose Akhalu used to live in a little flat in Benin City, Nigeria, with her
      husband, a nurse. They had no children (in fact, Rose had suffered a miscarriage), but they were happy. Then, in
      1999, he was diagnosed with a brain tumour. She worked in local government and earned 22,000 naira – at the time
      about £80 – a year. If he was to be treated, they needed to raise £8,000 (?2,000,000) and go to South Africa or India for treatment. And
      they couldn’t, so Rose stood by as he lost his sight, and then his speech, and finally she watched him
      die.
    


    
      Rose’s husband’s family took all of his possessions – including his money. She
      wanted to challenge them, but was dissuaded by her mother, a traditionalist who told her she should be thankful
      to God that she was still young and had her life ahead of her. Rose was alone in the world. She set about putting
      her life back together.
    


    
      And a few years later, in 2004, she’d managed it. She won a Ford Foundation
      scholarship to study in England, along with only twenty-two other people. Her choice of course was international
      development at Leeds University. The plan was to establish an NGO so young girls would be educated and not make
      the mistakes she had in the aftermath of her bereavement. She’d already started educating young girls in her
      community, under a tree near her house, telling them they had the right to go back to school even if they’d got
      pregnant.
    


    
      One thing that had kept her sane during these difficult years was her faith in
      God. So she joined a Catholic church in Leeds, St Augustine’s, a little parish on the outskirts of town. The area
      is poor, but the church itself is a warm and welcoming community. The first time I spoke to Rose, over the phone
      (I didn’t know where she was at the time; she was afraid to tell me), she told me about how the church was the
      most important thing in her life: ‘I’m a member of the choir and I lead the Bible study group. On Mondays I serve
      the older people tea, coffee and cake. After food we clean up and play dominos and bingo for biscuits. It’s like
      a day centre for women. They love it and the volunteers love it too. I’ve made so many friends in the church: I
      spent Christmas and Boxing Day with Paul and Dot . . .’
    


    
      I spoke to one of her fellow parishioners, Claire McLaughlin, who backed up
      exactly what she was saying: ‘She’s quite a private person. But she’s really interested in other people.’ The two
      women began working on community initiatives for young girls. Claire told me: ‘She works with asylum seekers, and
      goes out doing street pastoring work in Harehills – she’s never evangelical with the people on the street: she
      just wants to help them.’49
    


    
      But it all went wrong. One day, Rose went to have a vaccination, only to be told
      her blood pressure was too high. She was sent to Leeds General Infirmary, where a nephrologist ran tests and
      diagnosed renal failure. What this meant for Rose was dialysis, three times a week. That meant her original plan,
      to return to Nigeria once her course was completed, had to be abandoned. In 2009 she had a kidney transplant,
      which requires a special cocktail of drugs to stop your body rejecting the foreign organ that’s been put in
      it.
    


    
      The next year, her consultant wrote to her former MP, Fabian Hamilton,
      explaining how the treatment had complicated her residential situation. The transplant had been successful but
      she would need regular hospital check-ups and immunosuppressant drugs for the rest of her life. And that was a
      problem, because it meant returning to Nigeria was all but impossible. As I wrote when I was covering the
      case:
    


    
       
    


    
      Rose was no ‘health tourist’. But it was her misfortune that the medication to protect
      from rejection of the kidney would cost £10,000 per year in Nigeria – a sum Rose would never be able to earn
      given the wage differential (85 percent of the population live on less than $1 a day), high unemployment and the
      fact she is of retirement age in that country. She had no support network there, besides three siblings, all of
      whom lived in poverty. Moreover, as medical experts – Nigerian and British – have testified, the sanitary and
      medical facilities she required could not be provided. If deported, she would die within two to four
      weeks.
    


    
       
    


    
      So Rose began the long and arduous legal process of fighting for the right to stay in
      Britain. She checked into UKBA reporting offices without quibble. And one day, in March 2012, she was told that
      she was going to be detained. Staff from Reliance – the firm contracted by the UKBA – told her she was being
      transported from Leeds to Yarl’s Wood.
    


    
      She was put in a van which would take her to the centre in Bedfordshire. Early
      in the journey she asked to use the toilet (her kidney problems made the request a matter of some urgency). She
      was told she’d have to wait until they got to a police station, whereupon it’d be ‘safe’ for her to go. After
      asking for the toilet again and again for half an hour, she was taken to one of Reliance’s offices, where there
      was a changeover of guards. Through the van’s window, she could see the entrance to the toilet, and she
      frantically stood up, begging to use it. The officers told her she’d have to stay in the back, and tried to find
      a plastic bag into which she could urinate – they eventually handed her the one used by male detainees. It didn’t
      work: she urinated all over her hands and inside the van, in full view of the CCTV cameras.
    


    
      I remember speaking to her a few months after the incident, and hearing the
      trembling anger in this mild woman’s voice: ‘I felt humiliated and degraded. I was treated like a common
      criminal. As if I had no dignity, no rights and no voice.’ She told me that she and the van were left covered in
      urine, and that as a result she suffered a urinary tract infection because she was stuck in her urine-sodden
      clothes until she arrived at Yarl’s Wood that evening.
    


    
      And that was when I first began to take an interest in Yarl’s Wood, and what
      happens there. Because if Rose had to be locked up there, who else was? As it happened, she didn’t talk much
      about it in general – she said more about the Colnbrook centre in west London, where she’d been locked up in a
      male cell because there wasn’t enough space in the female ones. She talked about the couple of weeks she spent
      there, describing a room ‘stuffed with cigarette smoke and rubbish. The officer left another woman and I there,
      so we started banging on the door, asking for him to let the cigarette smoke out of the room. The officer’s boss
      came and threatened us, telling us we’d be moved somewhere worse. Eventually a cleaner was
      sent.’50
    


    
      In case it’s not obvious, the Home Office had decided that Rose was a health
      tourist, even though she’d applied for her scholarship in 2002 and only suffered an unforeseen renal problem five
      years later. The legal battle began: her solicitors won an injunction which prevented the Home Office from
      deporting her until a renewed application for permission to proceed with judicial review was heard on 24 July
      2012. She also had the support of her MP, Greg Mulholland.
    


    
      Indeed, in an age of political equivocating, his public statements were
      endearingly blunt: ‘I will be writing to the Home Secretary to ask why, despite being granted an appeal hearing,
      the judge thought it acceptable to allow UKBA to continue harassing Roseline and continue to seek her deportation
      from the UK. As well as the distress caused, this has been a farce and has wasted considerable amounts of
      taxpayers’ money. The system clearly needs to be looked at so this cannot happen.’51
    


    
      Yet in September that year the Home Office refused her appeal. This generated
      the publicity that caught my attention. The Bishop of Ripon and Leeds spoke out on the campaigning website
      OpenDemocracy:
    


    
       
    


    
      Roseline has made a life in this country (gaining qualifications here) and is loved and
      respected in her community in Leeds. It saddens me to think that, having been accepted and cared for in the UK to
      the extent of being given a kidney transplant which has transformed her life, she should now find herself being
      forced to return to Nigeria where she would not be able to receive the medical treatment she needs to
      survive.52
    


    
       
    


    
      He was far from being the only one to speak out: Rose’s consultant and the National
      Kidney Foundation – which pointed out that its donors would think it a waste of time if they believed recipients
      were going to be allowed to die – had made representations to the Home Office. Even the actor Colin Firth, who
      famously played a human rights lawyer in Love Actually,
      joined in: ‘Our Home Secretary has effectively condemned an innocent woman to death – a decision surely repugnant
      to every person in this country. It should be reversed immediately and Rose should be allowed to
      live.’53
    


    
      Rose’s lawyers appealed to the First-tier Tribunal (Immigration and Asylum
      Chamber), and in November, Judge Saffer overturned the Home Office’s decision. At the hearing the Home Office
      finally accepted that she would definitely die if returned to Nigeria. As I wrote at the time: ‘Astoundingly, it
      continued to maintain that her removal was proportionate and not in breach of her human rights. However, the
      judge found she had come here legally, was diagnosed while here legally, that the cost of treatment was not
      excessive, and that she had established a private life of value to her.’54
    


    
      Her MP felt that any appeal on the part of the Home Office would be ‘a serious
      misuse of the public purse’, but that didn’t deter it from lodging one in December. The judge refused its appeal,
      and the department took it to the Upper Tribunal (Immigration and Asylum Chamber). Rose’s solicitor put out a
      statement: ‘I cannot comprehend why the Home Secretary is continuing to pursue Rose through the courts after
      conceding at the last hearing that if Rose is deported to Nigeria she will not be able to access medical care and
      will die a painful death within four weeks of her return. Not only is such conduct deeply inhumane, it is also a
      complete waste of scarce public funds on unnecessary and time consuming litigation.’
    


    
      All the while, I couldn’t understand why a government department seemed to be –
      to put it bluntly – condemning an innocent woman to death. Rose emailed me a few lines when I was researching my
      piece, and touched a nerve, perhaps because of the simplicity of what she said, and the fact that death wasn’t
      even her uppermost consideration: ‘I’m very happy here in Leeds as I’ve made so many friends. Leeds is now my
      home. To think that I might be removed made me feel very bad and empty – the thought of losing my wonderful
      friends is very painful. And they don’t want to lose me either.’
    


    
      It took quite a few phone calls before I finally began to get a grip on why this
      was happening: it was about case law that would make life easier for genuine health tourists. In fact, Rose’s
      lawyers had been arguing her case under Article 8 of the European Convention of Human Rights: a right to a
      private and family life, because it’s currently legal to deport someone even if they will become terminally ill
      on arrival in a new country. Eight months after I’d first covered Rose’s case, judges in the Upper Tribunal
      rejected the Home Office’s appeal. Her friends were jubilant. Her solicitor pointed out that the judges had found
      her case to be exceptional. Rose’s friends thanked me for helping me bring her case to the public’s
      attention.
    


    
      I was left with a lot of questions about the outsourcing industry – many of
      which we’ve touched on in this chapter – but the biggest was a simple one: why does the government
      really want private firms to do this kind of work? As
      we’ve seen, it’s certainly unpleasant work, but is it all about keeping unsavoury incidents at arm’s length? No
      doubt, there is that element to this decision. As recently as August 2015 the MP for Hornsey and Wood Green,
      Catherine West, was barred by the Home Office from visiting Yarl’s Wood, ostensibly to protect the inmates’
      ‘privacy’.55 But for the most part the perpetual negative media and parliamentary reports have had very
      little impact on policy, whichever party is in government. Nor has it ever forced any improvements in standards –
      that month the chief inspector of prisons reported that conditions at the centre had deteriorated to such an
      extent that it was ‘a place of national concern’.56 In fact, the most obvious answer is a simple
      one: it’s a good way to save money.
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      Disabilities and Employment
    


    
      For several years now, there’s been an outcry on social media about the way outsourcing
      companies have treated disabled people. The most regularly presented narrative is that the human suffering
      arising from the nature of this treatment is simply a by-product of a right-wing government’s cuts to services
      for the most vulnerable.
    


    
      The tale of how we got here is rather more complex than that. However, it begins
      with an outsourcing firm whose name is now notorious in the context of disability services. Atos, a French
      multinational that specializes in IT services, was asked by Labour in 2008 to assess 2.5 million people on the
      newly introduced employment and support allowance (ESA), which had replaced incapacity benefit for people too ill
      or disabled to work. Incapacity benefit had been assessed using a test known as a personal capacity assessment
      (PCA), which actually had a lot of similarities to the new test that Atos would carry out for the ESA – the
      now-infamous work capability assessment (WCA).
    


    
      The WCA was supposed to be more modern and fair than the PCA, and for carrying
      it out Atos was to be paid £110 million a year. What barely anyone noticed was that the notion of saving money
      was built into the scheme from day one. A 2010 explanatory memorandum from the Department for Work and Pensions
      (DWP) explained that ‘net savings’ would be increased because the assumption was that twenty-three percent of
      people given this new test would be found fit for work.1
    


    
      Critics soon claimed the WCA made it very difficult for health professionals to
      exercise their professional judgement. It was a ‘logic integrated medical assessment’ – a computer-based system –
      and fairly early on it became clear it simply wasn’t able to take in how complex the needs of severely disabled
      or sick people are. In 2010, two years after it had been brought in, a DWP review identified ‘procedural
      problems’. As Iain McKenzie, Labour MP for Inverclyde, put it: ‘It is ridiculous to have people making an
      assessment based on a tick-list that looks like it should be used for an MOT on a car.’2
    


    
      Nevertheless, that year the scope of the tests was expanded under the coalition,
      so that long-term incapacity benefit claimants would also be assessed by it. In 2012, the British Medical
      Association condemned the WCA as unfit for purpose. And the next year Professor Malcolm Harrington, a government
      welfare adviser (who had carried out the 2010 review), suggested the expansion happened after ministers ignored
      his advice not to push ahead immediately with the plans. The DWP said there was no record that Harrington had
      formally issued a warning to ministers.3
    


    
      These were the bare facts as of 2014: there were 1.6 million claimants on
      incapacity benefit, assessed at a rate of 11,000 every week. On average around thirty-five percent of challenged
      decisions were overturned at tribunal; this number had dropped a little, but it still amounted to one in ten of
      the total assessed. It cost £70 million in 2013/14 to assess the appeals.4
    


    
       
    


    
      The human cost behind the figures
    


    
      Some of the stories we’ve seen so far have hinted at the way that large-scale state
      projects end up reducing complex human problems to balance sheets. Nowhere is that clearer than in the case of
      the WCA. From about 2011 – when campaigners really began to express their dismay – it took years of concern being
      expressed on both mainstream and social media before the issue was discussed at length in the House of Commons.
      There had been hundreds of such stories shared on Facebook and Twitter, along with documentaries on Channel 4 and
      BBC One, but the criticism of the WCA was still dismissed by many MPs as politically motivated. However, after a
      Commons debate in January 2013, such characterizations were rather thinner on the ground – MPs from across the
      political spectrum shared the experiences of their constituents, and it seemed a tipping point had been
      reached.7
    


    
      Stephen Gilbert, Liberal Democrat MP for St Austell and Newquay, was one of the
      first to speak, saying the problem was not the ‘principle but the practice’. And in this case he felt the latter
      was ‘dehumanizing and degrading’. He went on to add: ‘If we in this House cannot give voice to these people, who
      are some of the most vulnerable in our society, I really do not know what we are for.’
    


    
      One story in particular was widely shared around Twitter and other social
      networks. Iain Wright, Labour MP for Hartlepool, described the distress of a female constituent in her early
      fifties who suffered from Crohn’s disease. She had a large section of her bowel removed and suffered two bouts of
      diarrhoea a day, but was classed as having ‘limited capacity for work’. Wright went on to say:
    


    
       
    


    
      Her assessment and appeal were degrading, insensitive and unprofessional. She was
      described throughout her appeal notes as a man. Incorrect dates and fictitious telephone calls were placed on her
      files – in other words, lies. Mrs M. was told that she could wear a nappy for work. What sort of country have we
      become? What sort of ethical values do the government have, if that is the degrading and crass way in which
      decent, law-abiding constituents of mine are being dealt with?
    


    
       
    


    
      Steve Rotheram, Labour MP for Liverpool Walton, described a case he had heard about
      from a constituent, Janine, in Liverpool: ‘Her dad was thrown off sickness benefit in November after an Atos work
      capability assessment and was declared fit for work despite suffering from chronic obstructive pulmonary disease.
      Six weeks later, on Christmas Day, Janine’s father died.’
    


    
      John McDonnell, Labour MP for Hayes and Harlington, drew attention to Callum’s
      List, a now-defunct website that aimed to bring attention to cases where people had died as a direct result of
      the WCA. He pointed out in Parliament: ‘The first [now second] example on the list was that of Paul Reekie. Some
      members may have known Paul, an award-winning writer and poet in Leith, Scotland. He did not leave a suicide
      note, just two letters on the table beside him. One was about his loss of housing benefit and the other was about
      his loss of incapacity benefit.’ Campaigners and journalists have drawn attention to many such cases
      since.8
    


    
      Pamela Nash, Labour MP for Airdrie and Shotts, gave us this:
    


    
       
    


    
      I have had a frail lady sitting in my office who had only recently finished chemotherapy
      but had been told she was fit for work. I have had a lady who suffered ninety percent burns to her body – she
      spends every day in severe pain – and was told that she was now ready to join the work programme. I could list
      hundreds of others – sadly, these are very familiar stories. These people are having their lives ruined by a
      system that was designed to support them.
    


    
       
    


    
      There were plenty more stories – scores, in fact. Madeleine Moon, Labour MP for
      Bridgend, said her constituency phones were often ‘clogged with crying people’. Eilidh Whiteford, SNP MP for
      Banff and Buchan, said she had ‘encountered incontinent patients being asked to make four-hour round trips on
      public transport. I have also encountered constituents who have had to make very long journeys by public
      transport only to find that their appointment is not double booked, but triple booked.’ She was one of many MPs
      who made similar complaints.
    


    
      Michael Meacher, Labour MP for Oldham West and Royton, said he could not ‘easily
      contain my own feelings at the slowness, rigidity and insensitivity with which Atos and the DWP have responded —
      or very often not responded — to the cries of pain that they have heard repeatedly’. He presented four demands:
      an independent assessment of the suitability of the work capability assessment; acceptance that current criteria
      and descriptors don’t take into account fluctuating conditions; full and transparent details of the Atos contract
      (adding that they should not be hidden by claims of commercial confidentiality); and assurance that the medical
      expertise of disabled persons’ doctors and related professionals was fully taken into account.
    


    
      But there were still many serious questions, one of which was asked by Heather
      Wheeler, Conservative MP for South Derbyshire: ‘One of my early letters to a previous minister asked about the
      point when we say that the system is not working; frankly, I have not had an adequate reply. When someone drops
      down dead within three months of being assessed as being perfectly capable of going back to work, what is the
      review process for Atos?’
    


    
      Perhaps the most egregious examples of bureaucratic cruelty concerned the issue
      of mental health. At the debate Pamela Nash said she had been ‘seeing people who have claimed employment and
      support allowance as a result of a physical disability or illness ending up with mental health problems owing to
      the stress of going through the system’. And Madeleine Moon had described a female constituent who’d been left
      with post-traumatic stress disorder after a sexual assault. The number of tribunals she’d been forced to attend
      after she’d been found fit to work had caused her to attempt suicide. Moon concluded: ‘This lady is being hounded
      by the state: there is no other way of describing it. There is no excuse for this behaviour. This is a company
      that is not playing fair by this country’s most vulnerable people.’9
    


    
      What was being done? The answer was detailed in a response to a question from
      the journalist Kate Belgrave: ‘We have put in place a network of Mental Function Champions to spread best
      practice across the business and offer advice and coaching to other professionals carrying out WCAs. We invited
      leading external experts in mental health to help us shape the role for the Mental Function Champions, and we now
      have 60 Champions.’10
      But there were a number of problems with them.
    


    
      Belgrave and I looked into the issue. After a number of frustrating attempts at
      getting clarification (at one point she began to wonder if they existed at all), she discovered that the ‘mental
      function champions’ were merely providing guidance over the phone – not sitting in on the interviews. Given that
      there was widespread agreement that the WCA didn’t deal with the issue of mental health very well, it barely
      seemed enough.
    


    
      So 2013 was the year when it was finally accepted that the WCA had been a
      failure. For the government’s part, Conservative DWP minister Mark Hoban would point out at the January debate
      that three in ten people who were assessed now got ESA. He also claimed it was unhelpful to ‘demonize’ the system
      with ‘adverse media coverage’. John McDonnell MP, however, said: ‘The concern expressed by members about an issue
      of public administration in all [these stories] is unprecedented in recent decades. There is example after
      example of human suffering on a scale unacceptable in a civilized society.’11
    


    
      The demise of Atos and the rise of Maximus
    


    
      Arguably the most telling exchange in the debate didn’t involve MPs’ constituents at
      all. It involved the Conservative MP Robert Halfon and the Labour MP Kevan Jones, and it was about the
      outsourcing process. Here’s the Hansard entry:
    


    
       
    


    
      Mr Kevan Jones (North Durham) (Lab): The hon. Gentleman is
      correct in saying that the first contract with Atos was introduced by the previous government, but why did the
      present government renew and extend that contract even though they knew about all the problems that he and others
      have raised in the House?
    


    
      Robert Halfon (Harlow) (Con): This is where I agree with the
      hon. Gentleman. I was very disturbed when Atos got the contract for the personal independence payments.
    


    
      Mr Jones: That happened under this government.
    


    
      Mr Halfon: Yes, that is what I am saying. The reasons that were
      given included the fact that the infrastructure was already in place, and the cost of changing the
      contractor.12
    


    
      What they were saying was that one party made a mistake when it drew up the contract;
      the other was left in a situation whereby it had no real way to remedy it.
    


    
      Atos might have hoped that all of the rage regarding the contract would
      eventually be displaced onto the government. But a steady trickle of worrying stories put paid to that. Insiders
      will tell you that of all the mistakes the company made, the biggest was accepting a contract like this without
      predicting the degree of media scrutiny that would come with it. In 2011, two employees were investigated over
      allegations that they made inappropriate remarks on Facebook about the people they assessed, referring to them as
      ‘parasites’ and ‘down and outs’.13
    


    
      Two years later, two nurses who resigned from the company because it was
      ‘cut-throat’ and ‘ruthless’ described how they were criticized by their managers for being ‘too nice’, and a
      doctor working at the company also blew the whistle: the BBC reported on the case of Greg Wood, a former military
      doctor who ‘decided that he could no longer tolerate working for the fitness-for-work assessment firm Atos
      earlier this year when he was asked, for perhaps the 10th time, to change a report he had made on a claimant, in
      this case making it unlikely that the individual would be eligible for sickness benefit.’14 Indeed,
      some felt that it was his evidence that in part led to the DWP announcing in July 2013 that it would bring in
      additional providers alongside Atos, although the official reason cited was one of its own audits, which
      identified an unacceptable reduction in the quality of written reports produced following assessments.
    


    
      It would be easy to point the finger at the various revelations that emerged
      during Atos’s tenure and conclude that the contract failed purely because a private company was given a job for
      which it was entirely unsuited. But it’s worth noting that the assessment with which it’s most closely associated
      – no doubt much to the frustration of the company – was drawn up not by Atos, but the DWP. Its descriptors were
      written by the department, which gave the company strict rules that it had to stick to.
    


    
      And the contract meant fundamental reform just wasn’t affordable – or, indeed,
      practicable. At the January 2013 debate, Ian Lavery, Labour MP for Wansbeck, asked if Michael Meacher’s
      suggestions were just putting ‘a sticking plaster on a gaping wound’. He asked if both the contractor and the
      test itself should be scrapped. But as Dan Rogerson, Lib Dem MP for North Cornwall, pointed out: ‘The problem
      with that suggestion is that all the people who have been through the process and have won appeals will have to
      go back to square one.’
    


    
      After a damning report by the public accounts committee (PAC), which criticized
      both the DWP and Atos, the latter told the Financial Times in February 2014 that it was seeking to end its involvement in the contract. It said staff
      carrying out work capability assessments for Atos had received death threats online and in person. It pledged to
      carry on undertaking the tests until a new company was in a position to take over.
    


    
      The signs had been there that the DWP wanted Atos out of the contract too. A
      month earlier, it had quietly stopped making ‘repeat referrals’ to the company – that is, referrals where a
      claimant had been found to have limited capability for work but would need to return for repeat
      assessments.15
      However, by all accounts, staff at the DWP were furious that the company had
      gone public. A spokesman said: ‘Atos were appointed the sole provider for delivering work capability assessments
      by the previous government. In July we announced Atos had been instructed to enact a quality improvement plan to
      remedy the unacceptable reduction in quality identified.’16
    


    
      It’s perhaps worth noting that the death threats, which, according to media
      reports, were the primary motivation for Atos’s exit, were subsequently called into question. Shortly after the
      news came out that Atos wanted to leave the contract, the Disability News Service (DNS) website asked the company
      for evidence of these threats, whereupon Atos was unable to provide a single example. It was also, according to
      DNS, ‘unable to explain why there had apparently not been any prosecutions for such “death threats” or assaults
      when its assessment centres were usually littered with CCTV cameras’.
    


    
      This sparked a furious reaction among campaigners. John McArdle, a prominent
      campaigner from an organization called Black Triangle, told DNS the Atos claims were ‘an outrageous libel against
      sick and disabled people’, and added: ‘If we could sue them, we would.’17 Atos had claimed it was
      recording 163 incidents a month in which members of the public were assaulting or abusing its staff. But a
      response from the DWP to a DNS Freedom of Information request showed that of 1,678 ‘security incidents’ recorded
      by Atos in 2013, only five could be ‘easily identified as assaults on staff’.18 The company, for its
      part, said: ‘It’s not true to say we are unable to share data, we have declined to do so for reasons of staff
      anonymity,’ though it gave no explanation as to why the evidence couldn’t be presented in a redacted form.
    


    
      However, Atos continued to claim that it was being inundated with threats:
      indeed, Lisa Coleman (vice president), Helen Hall (director of communications) and Dr Angela Graham (clinical
      director for the WCA) made more claims to the House of Commons work and pensions committee in June 2014, talking
      about a rise in ‘issues’ and claimants coming ‘into assessment centres with knives’ and ‘[threatening] to throw
      acid in the face of the receptionists’. When asked by journalists for more details, they refused to provide any,
      instead referring them to a pre-prepared statement. And the DWP directed journalists trying to get more
      information about the issue back to Atos (you may remember a similar never-ending circle of non-information in
      Chapter 2, with G4S and the Home Office).
    


    
      In March 2014 disabilities minister Mike Penning said a new company would be
      appointed in early 2015: ‘I am pleased to confirm that Atos will not receive a single penny of compensation from
      the taxpayer for the early termination of their contract. Quite the contrary, Atos has made a substantial
      financial settlement to the department.’19 The DWP said ‘one national provider’ would be
      appointed to take over the contract.
    


    
      A couple of months later Judge Robert Martin, the outgoing head of the tribunal
      that hears appeals related to social security benefits, wrote in the Judicial
      Information Bulletin that the WCA had undergone ‘virtual collapse’
      because of problems with the delivery of reforms and the removal of legal aid funding for challenging benefits
      decisions. He described how the number of cases being adjudged had dropped from more than 50,000 in July 2013 to
      8,775 in March 2014.20
    


    
      Who would take on this broken system? The answer was revealed in October 2014:
      an American company called Maximus, which took over in March 2015. It’s a large multinational that offers a range
      of human services, but has not done so without controversy – most notably in 2007, when it settled a lawsuit with
      the American government at a cost of $30.5 million after it was accused of being involved in the falsification of
      Medicaid claims.21
    


    
      Shortly before taking over the WCA, Maximus signed Sue Marsh, a disabled Labour
      activist who ran a popular blog called Diary of a Benefits Scrounger, to be its ‘head of customer experience’, on
      a salary of £75,000 a year. Prior to this, Marsh had been extremely vocal in her criticisms of both the WCA and
      the DWP, especially on Twitter, where she had thousands of followers. Her fellow campaigners were
      outraged.
    


    
      A few weeks later, there were media claims that a subsidiary of the firm in
      Australia had been manipulating the government’s welfare-to-work contracts, by putting clients through pointless
      training courses to trigger payments.22 We’ll soon hear about much the same sort of
      scandal in Britain. In January 2016, there were further negative headlines surrounding Maximus: a whistleblower
      who worked at a subsidiary of the firm in the UK filed a complaint to the US Securities and Exchange Commission
      alleging that directors of the company sold over £7.9 million of shares late in 2015, ahead of news that the
      company was performing badly on the contract.23
    


    
      However Maximus performs, in the end, the history of the test isn’t a story
      about the profit incentive – it’s about mismanagement, political impotence in the face of badly drawn contracts,
      and market failure. The WCA has been changed again and again, but because of all this its fundamental problems in
      the years I’ve covered it have never been addressed.
    


    
      The Work Programme
    


    
      One of the Department for Work and Pensions’ other main roles, besides the payment of
      benefits, is to try to improve participation in the job market. To this end, the Work Programme was introduced in
      June 2011, the biggest-ever single scheme to get the long-term unemployed back into work (it replaced a selection
      of Labour schemes including the New Deal and Future Jobs Fund). Unlike many outsourcing projects, it boasted a
      lofty aim: those given the task of getting people back into employment were not only to be drawn from the public
      and private sectors – they would be from charitable organizations too.
    


    
      The first thing to note is the huge controversy over how well it’s actually
      working for people. The DWP has claimed there has been a significant improvement in performance, year on year,
      and that the structure of the system – by which everyone contracted to get people into work is paid on the basis
      of the results they achieve – gives taxpayers the best deal possible. In 2012 just 18,270 people out of 785,000
      had found work, which as many commentators pointed out, was actually worse than doing nothing.24
    


    
      By the end of June 2013, this figure had risen to 168,000 out of 1.14
      million.25 Some sort of rise was only to be expected, because it could hardly perform any worse. The
      general consensus among analysts is that if the Work Programme is improving, it’s doing so at a glacial pace. A
      report by the Centre for Economic and Social Inclusion in March 2014 found: ‘There are no significant signs of
      increasing performance by the Work Programme. It could have been expected that with the increase in economic
      growth that performance would pick up, however this might not yet have fed through in the figures. In addition,
      more employable claimants may have got jobs before they reach the Work Programme.’ It did, however, add that
      ‘there are positive signs with much higher sustained employment than expected and a more even spread of
      performance across the country’.26
    


    
      A National Audit Office (NAO) report in July 2014 essentially concluded that
      while the Work Programme had improved, it was no more effective than any of its predecessors in the
      welfare-to-work sector. Robert Devereux, the DWP’s permanent secretary, said he disagreed with this conclusion
      and had debated it for ‘hours’ with Amyas Morse, head of the NAO.27 Margaret Hodge MP, chair of the
      PAC, gave a statement:
    


    
       
    


    
      The Department for Work and Pensions has not delivered the much needed improved
      performance on the Work Programme since my committee last examined it in late 2012 and it is very clear to me
      that it still has a mountain to climb if it is to help those most in need.
    


    
      I am angry that the Department has failed the vast majority of those referred to
      the Work Programme from Employment Support Allowance, one of the ‘hard to help groups’ – with 89% completing the
      programme without finding and staying in work. It is completely unacceptable that contractors are on average now
      spending only £630 per person supporting this group, compared to an original £1360.28
    


    
       
    


    
      There have also been big questions over the way statistics have been deployed by the
      government to defend the Work Programme. In April 2013, Private Eye magazine (which has consistently provided the best coverage of the scheme) exposed some rather
      selective use of the figures by the government. It reported that the first results of the Work Programme in
      November 2012 showed that the contractors were not meeting performance levels – the magazine claimed that the DWP
      knew performance was ‘worse than useless’, and so employment minister Mark Hoban responded by meeting with Kirsty
      McHugh, the head of the Employment Related Services Association (ERSA), the organization which lobbies for
      employment companies. According to the magazine: ‘She told Hoban: “On performance overall, I think it is really
      important that both the industry and department are robust in terms of defending the WP as much as we can.” In a
      later email Hoban thanked her for “discussion around the November publication and the simplicity of messages
      required for public consumption.” ’
    


    
      What this meant, Private Eye claimed, was that Hoban told McHugh he was keen to use the ERSA’s figure of 200,000 ‘job
      entries’, which was simply the number of people who had begun jobs – it didn’t specify the number of people who
      either didn’t begin jobs or failed to hold on to one. McHugh told him: ‘Our view is that the existence of Minimum
      Performance Levels [the data which includes outcomes as opposed to referrals] is in the public arena and we need
      to prepare for questions around them.’29
    


    
      The DWP press release didn’t contain mention of minimum performance levels. In
      June 2013 much the same thing happened when the scheme’s second-year results showed that most contractors hadn’t
      met these targets – the DWP released ERSA figures rather than its own, and as Private
      Eye would later note, Hoban’s claim that these figures ‘demonstrated the
      growing success of the scheme’ were, he claimed, ‘a big improvement from year one when no provider reached their
      contracted level’.
    


    
      It might be going too far to claim Hoban’s preferred way to present the data was
      entirely motivated by the desire to put a positive spin on it. After all, that month, he commissioned a review of
      minimum performance levels that stated the first statistical analysis had been ‘confusing to the public’. But his
      preference for the companies’ unofficial data, like so many outsourcing issues, looked less than
      transparent.
    


    
      Private Eye would also go on to debunk his claims that
      ‘providers are only paid when they deliver results’, which neglected to mention that contractors received several
      hundred pounds for each person who had been attached to the scheme, whether they remained on it or not. G4S, the
      magazine noted, had said it was ‘delighted to be the second best performing prime contractor nationally’, but had
      actually missed seven of its nine minimum performance levels, based on how many people find work without G4S: so
      in the majority of cases its performance was ‘worse than doing nothing’.30
    


    
      There’s a more fundamental criticism, as Alistair Grimes of the think tank
      Rocket Science put it on File on 4 in 2013: ‘The
      long-term unemployed are where they normally are – moving further back in the queue because more people are
      coming into the queue who are better qualified.’31 And indeed, in March 2014 Channel 4 News reported that the DWP’s own assessment of how the
      Work Programme was performing suggested it was continuing to fail. The show claimed the ‘ “Work Programme
      evaluation: interim meta-report” was signed off ready for publication in September 2013, but has been sat on ever
      since’. An unnamed Whitehall insider had told Channel 4 that ministers had taken the decision not to publish it
      because it would have been an embarrassment. As Channel 4 went on to say, while the report wasn’t written in
      ‘strident language’, it confirmed the Work Programme was failing in one of its central tasks.
    


    
      In June 2014 the government’s Major Projects Authority, which oversees such
      schemes, downgraded it from ‘green’ to ‘amber’, which meant there were significant problems with how it was being
      run. The announcement was buried away in an obscure link on the DWP website. By that point, burying bad news had
      become something of a priority, because far more worrying issues had emerged than those detailed so far.
    


    
      Fraud
    


    
      One of the main issues that Channel 4 picked up on was the fact that, according to the
      report, ‘ “creaming and parking” are still significant problems, and [the] whole payment-by-results contract
      structure didn’t seem to be doing what it was meant to do. The authors report “participants with health
      conditions and disabilities . . . being seen less often and being offered less support than other
      groups”.’32
    


    
      What is ‘creaming and parking’? It wasn’t the first time we’d heard the phrase:
      in May 2013, after six months of inquiries, the Work and Pensions select committee’s second report into the Work
      Programme found much the same. It essentially boils down to helping the jobseekers for whom it was easier to find
      work. Here we see another recurrence of the theme we’d touched on when discussing the contracts under which the
      guards in the Mubenga case were working. When you introduce a private company, you introduce a profit incentive,
      and there is a question here: will it encourage your contractor to do a good job, or will it simply encourage
      them to game the system?
    


    
      Those who take a pessimistic view of the answer to this question are quick to
      point out that ‘creaming and parking’ are the least of the Work Programme’s problems, and the implications of
      this spread far beyond the scheme itself. Allegations of fraud have dogged the Work Programme ever since its
      inception. The alarm bells rang in September 2012, when the PAC said the DWP had missed ‘vital evidence’ of
      possible fraud, particularly at the firm A4e.
    


    
      Margaret Hodge said the DWP had ‘not been proactive in setting in place systems
      which root out fraud’.33
      A4e responded that a recent audit of the firm had found no evidence of fraud.
      But in December the next year, four people were charged with fraud and forgery at A4e, after nine arrests had
      been made in September. In a statement on the company’s website, A4e chief executive Andrew Dutton said the
      company had ‘fully cooperated with police’. In February 2014, the four accused pleaded guilty to a total of
      thirty-two offences.
    


    
      That year, I got wind of a story that gave some indication as to how such
      behaviour manifests itself. A former Work Programme participant got in touch with me because he’d written to
      David Blunkett, his local MP, to raise concerns about how A4e worked and above all that it had fraudulently
      attempted to take credit for a job he had found himself – by coincidence, a temporary position in A4e’s Sheffield
      head office in late 2012 and early 2013.
    


    
      He told me:
    


    
       
    


    
      I was asked to sign [forms by A4e]. One form is the Customer Consent Form, the second is
      the Work Programme Agreement and the third is the Employment Start Declaration. These are the forms that are used
      by the Work Programme Providers to validate participants’ information to the DWP in order to receive their
      payment for ‘succeeding in finding sustainable employment’ . . . According to the statement in the DWP Guidance,
      I am fully within my rights to refuse the use of these forms, as I did. The main reason for my refusal was that
      A4e did absolutely nothing to help me find any job, let alone my current one at the time in their own offices!
      Apart from being underhanded, it is also unethical for them to claim any taxpayer’s money for something they
      didn’t do.
    


    
       
    


    
      The claimant told me the company regularly took credit for jobs they didn’t find. An
      A4e spokesperson insisted to me that they deserved credit because they were there to help if the job didn’t work
      out: ‘Contractually, once an individual has been referred to us by the Jobcentre Plus, they are obliged to remain
      on the programme for 104 weeks. For those who might find employment during this period, the benefit of being on
      the programme is that at any time their circumstances change, for example, when they might fall out of work, they
      are able to seek further support and training to help them find another job.’34
    


    
      A4e wasn’t the only company implicated in such behaviour. Back in 2012, the Work
      and Pensions select committee had heard from Eddie Hutchinson, an accountant who was appointed head of internal
      audit at the firm in the autumn of 2010. The Daily Telegraph would report that ‘within weeks of starting, his attention was drawn to what he described as
      an “ever-increasing volume of frauds”, sometimes more than one potential case a day, Mr Hutchinson said in
      evidence to Parliament . . . He claimed his work running the audit department was “regularly disrupted” by having
      to investigate “recurring incidents” of fraud and irregularities.’
    


    
      Prior to working at the company, he’d investigated suspected fraud at another
      Work Programme contractor, a company called Working Links. He described a ‘common theme in relation to DWP
      contracts’, with falsified signatures and incentives in the bonus system that encouraged staff to make false
      claims ‘without fear of reprisal’ – staff would resign whenever dubious behaviour was uncovered. Hutchinson said
      he’d faced a ‘stonewall’ from the managers at Working Links over the issue. According to the Telegraph: ‘He has produced a note from the chief operating officer
      which objects to Mr Hutchinson’s description of a “prevailing culture” of fraud. The note says its PR team
      prepared “defensive briefs” to deal with the fallout if newspapers got wind of any fraud.’35
    


    
      And there have been many more concerns raised about the issue of fraud on the
      Work Programme, not all of them by journalists or whistleblowers. Consider the words of Stephen Lloyd MP,
      interviewed in 2013 for Radio 4’s File on 4:
    


    
       
    


    
      Some of the primes [the large corporations like A4e that subcontract out work to smaller
      charities and other bodies] took the attachment fee [the money paid by the government for attaching job seekers
      to the programme, irrespective of what happens next] and banked it. I’ve met forty to fifty two-year returners in
      the last few months and I’m hearing from too many they were either seen occasionally and a lot of them don’t feel
      they had the support.36
    


    
       
    


    
      A pretty staggering accusation to make of your own government’s flagship policy.
    


    
      As Private Eye would point out in January 2014: ‘According to the DWP’s Report on Contracted Employment
      Provision – slipped out a year late – in 2012/13 the government received more allegations of fraud by workfare
      contractors than in previous years.’37 Indeed, the details only came out after a
      Freedom of Information request was answered that month that had been submitted in July 2013.
    


    
      The report didn’t name any of the companies involved, instead citing
      ‘substantial media and parliamentary scrutiny’, which referred to the case above. Three cases had apparently been
      referred to police but there weren’t any prosecutions because ‘proceedings were considered by the police to be
      unlikely to result in a conviction or were not considered to be in the public interest.’ It appeared, the
      magazine said, that the companies involved had simply paid back taxpayers’ money to the DWP.
    


    
      The problem with payment by results
    


    
      One of the most important and under-reported flashpoints in the Work Programme’s short
      history happened on Friday, 13 July 2012. Eco-Actif Services, a non-profit company that helped find work for the
      hardest to employ, including ex-prisoners and ex-substance abusers, went bust. It shouldn’t have. At the time, it
      had £1 million worth of advance orders on its books and a turnover of £700,000.
    


    
      So what happened? What we’re beginning to turn to is the issue of market
      failure. Not only is there the question of who else we could get in to, say, police the Olympics or run an
      immigration detention centre, but there’s the question of who does the job when the company we’ve chosen fails.
      If fraud is a relatively easy problem to resolve, the issue of risk is far tougher. As we’ve seen on several
      occasions, mistakes by outsourcing companies carry the potential for gigantic financial losses and huge levels of
      media criticism. It’s a problem the current government is extremely aware of, and as we’ll see, the collapse of
      Eco-Actif resulted from its attempts to do something about it.
    


    
      When the coalition came to power, it was concerned by the issue of transparency
      in the outsourcing industry. Without any central database of contracts, how could it tell which companies were
      dominating the scene? It had the sense that a few giants like Capita, G4S and Serco held most of them, but what
      was the true extent of their dominance? And without the answer to this question, it lacked the answer to another:
      were these big corporations specialists only in winning contracts, rather than delivering on them? A badly
      drawn-up contract to which companies had no real obligation to adhere potentially worked for both parties – a
      local or national politician could sign off on a long-term deal promising value, and the saving could be cited
      throughout his or her tenure. By the time any problems emerged, he or she would likely be long
      gone.38
    


    
      And the coalition thought it saw an answer to all this in a long-forgotten New
      Labour policy. It was called payment by results (PbR). The term first appeared in a 2002 Labour paper on NHS
      financial reforms. It was subsequently picked up in 2008 by the Department for Work and Pensions, which asked for
      a greater focus on the area in its commissioning strategy.
    


    
      There’s considerable Whitehall buzz around the idea. Quietly, it seems to have
      become one of the most important aspects of the government’s plan for delivering services for vulnerable people.
      In 2013 I attempted to produce a rundown of exactly how many projects had been associated with it, and was
      surprised to find how far it had spread. It’s been mentioned in conjunction with:
    


    
       
    


    
      • The Work Programme and Troubled Families Fund, run by the DWP
    


    
      • The Troubled Families Financial Framework, run by the Department for Communities and
      Local Government
    


    
      • Schemes run by the Ministry of Justice aiming to reduce reoffending among
      inmates
    


    
      • The Youth Contract, run by the Office of the Deputy Prime Minister, aiming to get young
      people into jobs
    


    
      • Acute healthcare services, run by the Department of Health in hospitals
    


    
      • Children’s charities like Barnardo’s, and Sure Start children’s centres, run by the
      Department for Education
    


    
       
    


    
      And there are more, with pilot schemes also taking place. These policies, many centring
      on early intervention, are aimed squarely at helping the most disadvantaged of society who have been left
      furthest behind by the economic changes described above – the families with generational unemployment, the
      criminal, and the drug-addicted, for example. There is, of course, a question about the fundamental philosophy of
      PbR. As its title suggests, it seems like there’s an implicit assumption that people won’t do a good job unless
      some coin is flashed in their general direction. But this is perhaps offset by the idea that the localism
      inherent in the idea will give you a greater diversity of providers, more fairness and more
      accountability.
    


    
      The Cabinet Office minister Oliver Letwin spelled his vision out in a 2013
      column for the Guardian: ‘In effect, central
      government is saying to local governments: “You have the power and the knowledge to bring the right people
      together in the right way in your locality to crack these problems which affect the whole country; and we will
      make it worthwhile for you to invest time and effort in doing so; but we’ll do that by rewarding success, rather
      than by forcing you to tick boxes and follow processes we prescribe.” ’39
    


    
      Which brings us to Eco-Actif. The Work Programme’s PbR model sees ‘primes’ –
      A4e, G4S and the like – subcontract out work to smaller businesses and charities. The model is supposed to
      diversify providers and offset some of the risk entailed in signing such contracts, because the larger companies
      are able to put up the investment required – so Eco-Actif was actually a subcontractor to 3SC (which is a social
      enterprise, a business that seeks to invest any profits it makes back into dealing with the problem it’s
      attempting to solve, rather than giving it to shareholders), and 3SC was a subcontractor to the prime, which in
      this case was A4e. It seems in this case Eco-Actif’s risk was hardly reduced – its founder, Anna Burke, had
      actually put up £20,000 of her own money into winning the contract.
    


    
      Eco-Actif had insufficient working capital to keep going while it was waiting
      for cash under the PbR scheme. It couldn’t raise bridging funds, because, according to Colleen Baldwin on the
      Indus Delta website for employment professionals:
    


    
       
    


    
      When it approached banks and other established and social finance providers, potential
      investors turned them down giving three grounds: the government’s Work Programme was too high risk; the prime
      contractors were not passing sufficient funds to the ultimate delivery organizations to make sufficient surplus
      to finance any loan; and their association with A4e (which had attracted hugely negative headlines around that
      time) was a matter of great concern.40
    


    
       
    


    
      So it’s more than a little ironic that a charity designed to get people back to work
      should, due to signing up to a government programme, find itself contributing to the unemployment statistics.
      Only a year earlier, Dave Yip, director of Xantus Consulting, an IT advisory firm, had posted a little-noticed
      blog on the Guardian’s Public Leaders Network website,
      in which he noted:
    


    
       
    


    
      PbR is a big company game played by cash rich suppliers. The client, whether public or
      private sector, is ostensibly playing poker; offering a high risk bet, often because they are unable to clearly
      enumerate the size of the prize at the outset or cannot define the end goals clearly enough . . . For smaller
      companies, a loss on this scale from just one contract – whether through the fault of the company itself or
      circumstances beyond its control – could wipe out an unacceptable amount of annual profit.41
    


    
       
    


    
      Many more commentators would raise concerns that charities were being used as ‘bid
      candy’ by larger firms in order to win DWP contracts. Anna Burke would later say: ‘The whole of the Work
      Programme is cherry-picking. We were a small charity signing a contract with a giant A4e and their lawyers. Chris
      Grayling just says it’s “More fool you” to charities who signed bad contracts.’ This was echoed by 3SC, which
      told the Guardian: ‘[Eco-Actif’s] trouble was they
      cared more about the hard cases than the easy ones. But you can only get income from the low-hanging
      fruit.’42 Burke never said that the PbR system was a bad idea in principle, even when journalists asked her
      about the £8.6 million dividend A4e’s director, Emma Harrison, had received in 2012, the year Eco-Actif went
      under.43
    


    
      These sorts of concerns were repeated by a friend of mine who talked to me for
      this book (she wished to remain anonymous). She works in the welfare-to-work sector for charities and has done
      work both on and off the Work Programme. She told me that the Work Programme job generally entailed a huge client
      list, which meant her day was typically spent making short phone calls to check in on her clients and give some
      general tips, hoping that the least troubled individuals would sort themselves out so that a fee could be banked.
      There’d then be more time for the more difficult cases, but that day ‘never seemed to come’.
    


    
      Fundamentally, this is about whether the system is fair or not. In 2015 the
      National Audit Office issued a report that stated PbR was not only a challenging form of contracting, but clearly
      couldn’t work for every service – undermining quality and value for money if badly
      implemented.44
      Ministers’ optimistic rhetoric on PbR simply doesn’t match the evidence. Clearly
      they need to make it easier for charities to bid for contracts by guaranteeing upfront payments. The potential
      gains for big companies and losses for small ones just haven’t seemed fair. At the time of Eco-Actif’s
      closure Channel 4 News obtained leaked A4e
      figures that showed that more than 93,000 unemployed people on the company’s books had earned the company more
      than £41 million of attachment fees, but just 3,400 of them had found sustained work.45 There
      was also a huge regional variation in the figures – possible evidence of a growing temptation to concentrate on
      those for whom jobs were easiest to find.
    


    
      A4e is now known as People Plus, the name change due to the fact that its owners
      – Staffline Group – felt its brand was too tarnished to continue trading under its original
      name.46 Whether this is due to its underperformance over the years, or the aforementioned fraud
      case, we do not know. Staffline had bought A4e from Emma Harrison, the Sheffield-based entrepreneur who
      originally set up the company. She made £20 million from the deal.47 The Work Programme certainly
      worked for someone.
    


    
      In the midst of such eye-watering figures and such hugely complex government
      initiatives, it’s very easy to lose sight of the fact that human figures lurk behind these tales. For what it’s
      worth, the running theme throughout all of these stories is not so much conspiracy and duplicity as
      mismanagement. The problem with administering these projects badly is that standards can fall by the wayside in
      the drive for profit. Hardly a suitable model upon which to base more government outsourcing projects, you may
      think. You’d be wrong.
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      Selling Off Lady Justice
    


    
      Gareth Myatt was a small fifteen-year-old: he was four foot ten and weighed just six
      and a half stone. He’d had a difficult childhood and, in 2004, he ended up where many troubled children do: G4S’s
      Rainsbrook secure training centre in Northamptonshire. He’d been sent there after he stole a bottle of beer and
      assaulted a social worker.
    


    
      Three days into his six-month sentence, he refused to clean a toasted-sandwich
      maker. He was acting up. So two members of staff followed him to his room and began to remove things from it. One
      of them was a piece of paper on which his mother’s mobile phone number was written. He lunged at the staff member
      who took it. The two men – joined by a third – restrained him, using the technique we encountered when we learned
      about the Mubenga case: a seated double embrace. Two of them forced the boy into a sitting position, while the
      third held his head.
    


    
      What happened next was subsequently described by a member of staff at the
      inquest into his death: ‘[Another staff member] looked back and said [Myatt] had . . . shat himself. The
      struggling seemed to go on for a while and then he seemed to settle down. After a few minutes we realised
      something was wrong. I looked at his face and he had something coming down his nose and he looked as if his eyes
      were bulging. I can’t remember much more. I’ve tried to get it out of my mind.’1
    


    
      Myatt had choked to death on his own vomit. The inquest revealed that at least
      four other children had complained about not being able to breathe while in the position. There were also
      questions asked about the culture of the place: the court heard that on two occasions, officers described
      children who had been restrained the highest number of times as ‘winners’. Officers undergoing training were
      given nicknames – including ‘Crusher’, ‘Mucker’, ‘Mauler’, ‘Rowdy’ and ‘Breaker’, though the duty operations
      manager said this was just a ‘tasteless joke’, and that there wasn’t a macho culture.2 At the
      inquest into Myatt’s death, the prison’s director, John Parker, admitted that he’d never read the Home Office
      manual governing the use of restraint in his prison.3
    


    
      Four months later at Serco-run Hassockfield secure training centre in County
      Durham, fourteen-year-old Adam Rickwood got into an altercation with staff. He had a history of mental health
      problems and had been put on remand for an alleged wounding charge. On this occasion he’d been ordered to leave
      the social area but sat on the floor, refusing to go. Back-up was called. This time four officers restrained him:
      one on each arm, one holding his head and another his legs.
    


    
      The staff who held Rickwood face down in the cell were using a technique called
      ‘physical control in care’ (PCC), described as ‘non-pain compliant’ in official literature, but which authorizes
      ‘distraction’ techniques that do cause pain if the staff feel they’re needed. Five years ago the Children’s
      Rights Alliance for England managed to obtain the PCC manual, and found that staff were authorized to cause pain
      to the thumb, ribs and nose if required – in Rickwood’s case the staff member, fearful his fingers would be
      bitten, had pushed the outside of his hand in an upward motion against Rickwood’s septum, bruising his
      nose.4
    


    
      Hours later, his body was found hanging in his cell. There was a note there,
      asking what gave the staff the right to hurt his nose. Rickwood was the youngest child to die in penal custody in
      twenty-five years. There were two inquests following his death: the second of them, in 2011, found that there was
      a serious system failure in relation to the use of restraint at Hassockfield, which was a contributing factor in
      his death.
    


    
      Why dredge up these two stories, now over ten years old? Firstly, because they
      again raise many of the questions over accountability and policy that we encountered when we looked at the
      Mubenga case. After the Rickwood case, a coroner emphasized that the use of force was unlawful, because it should
      not simply be used to enforce ‘good order and discipline’. It seems the government’s contractors weren’t
      following these rules between 1998 and 2004; but did they ignore them or misunderstand them? It’s a tricky
      question to answer – not least because the Youth Justice Board (YJB), the organization that has overall
      responsibility for children in care, never properly reviewed the rules.
    


    
      The Labour government tried to change the rules so that force could be used for
      good order and discipline, but in July 2008 the Court of Appeal rejected its case. What that meant was that
      thousands of children in detention centres over a period of ten years would have a case that they had been
      assaulted. In 2012 a private case was brought to the High Court by the Children’s Rights Alliance in England
      (CRAE). It aimed to make the Ministry of Justice contact children who had been assaulted so they could seek
      redress. The judge concluded these children ‘were sent [to secure training centres] because they had acted
      unlawfully and to learn to obey the law, yet many of them were subject to unlawful actions during their
      detention. I need, I think, say no more.’ He decided the MoJ had no legal obligation to contact them, but said:
      ‘It probably requires just one former detainee, looking back at his or her experience in . . . secure training
      centres and having conducted the necessary preliminary inquiries, to pursue a well-publicized claim and others
      will be alerted to the potential of pursuing matters.’5During the hearing it was estimated that force
      was used an average of 350 times in four secure training centres, and that there might have been as many as
      eighty-five incidents of unlawful force every month, for ten years. But what was the result of this potentially
      hugely costly judgment? At the time I researched the issue, nothing.
    


    
      I approached Carolynn Gallwey at Bhatt Murphy, the solicitors who represent
      CRAE. She told me very few children had come forward: ‘It’s sad that children haven’t come forward. I think the
      biggest factor is that the children to whom I’ve spoken all come from the most dysfunctional backgrounds you can
      imagine. Bluntly, they’re used to abuse. I suspect the main reason we’ve not heard from them is purely because
      they don’t suspect the treatment they’ve received is in any way illegal.’6
    


    
      However, unknown to me, the Guardian
      had actually been investigating the issue – and had tracked down some former
      inmates who had been assaulted in secure training centres. As a result, in October 2014, fourteen people received
      thousands of pounds in compensation from G4S, Serco and the YJB, and the latter gave them an apology. One
      claimant told the paper: ‘I was there to help me obey the law, but instead the STC [secure training centre] staff
      themselves acted unlawfully by physically abusing me again and again.’7
    


    
      We continue to use force on the estimated 2,000 children in custody in England
      and Wales. A 2011 report by the Howard League for Penal Reform found there were 6,904 incidents of reported
      restraint in 2009/10, of which 257 resulted in injury. In one child jail, the Howard League reported that 13 of
      the 229 restraints had led to complaints from children that they couldn’t breathe. The charity also reported that
      its lawyers had represented children who had suffered from broken bones including wrists and elbows, teeth
      knocked out and bruises all over their bodies. Hundreds of injuries are reported every year.8
    


    
      The Howard League’s report on the subject is full of testimonies from young
      children who have left secure training centres and youth offending institutions. It makes for horrifying reading.
      There are threats of violence (‘One of the officers spoke to me through my door and said that they were “going to
      make me scream later” ’), and outright physical and mental assault: ‘Several times while I was being restrained,
      they deliberately hurt me by bending my thumb down so that it touched my forearm. This was really painful. I
      often had bruises under my upper arms and scratches down my arms after PCC. I sometimes had panic attacks when I
      was in my room after a PCC.’9
    


    
      In 2013 a new system of restraint called minimizing and managing physical
      restraint (MMPR) was brought in at four child prisons – including Rainsbrook – and it was rolled out across all
      the others in 2015. The techniques described in the manual are unclear, because the version available to the
      general public has nearly 200 redactions, and Freedom of Information requests from campaigners to reveal more
      detail have been unsuccessful: only the government and those it contracts know in full what’s allowed. As one
      campaigner wrote in the Guardian in 2014:
      ‘Various bodies oppose the UK’s idiosyncratic reliance on pain as a form of restraint, including the UN torture
      committee, the European torture committee, the UK’s four children’s commissioners, the prisons inspectorate, and
      the Association of Directors of Children’s Services.’10
    


    
      The Gareth Myatt case has obvious similarities to the Jimmy Mubenga incident we
      looked at in Chapter 2. The same company – G4S – was involved, as was the same technique. Indeed, in the wake of
      the announcement that Mubenga’s guards would stand trial for manslaughter, Lord Ramsbotham, the former chief
      inspector of prisons, wrote an article illustrating how often the same mistakes had been made, and cited the
      Myatt case.
    


    
      Back in 2012, Ramsbotham had described as ‘perverse’ the initial CPS decision
      not to bring charges against the officers in the Mubenga case, because he was chairing an independent inquiry
      into enforced removals, and had learned that ‘the Home Office continued to require plainly inappropriate,
      pain-compliant, Prison Service restraint techniques to be used by detainee custody officers, not having bothered
      to find out that these had been rejected both by NHS special mental hospitals [except in extreme circumstances
      where they needed to remove weapons] and [organizations] such as the Liverpool police on Mersey ferries’.
    


    
      As for Rainsbrook, in 2008, a guard was convicted of actual bodily harm after
      dragging a 13-year-old child across a tarmac floor and up a flight of stairs before putting him in his
      cell.11 Worse was to come in May 2015, when Ofsted inspectors looked at the centre and found that
      children had been caused ‘distress and humiliation’ after being subjected to ‘degrading treatment’ and ‘racist
      comments’ from G4S staff who were high on illegal drugs. Six members of staff were sacked as a result. Frances
      Crook, the campaigning prison reformer, said it was ‘the worst report on a prison I have ever
      seen’.12 There were a number of troubling echoes of the Myatt case. According to the 2015 inspection,
      there had been delays in reporting MMPR incidents to the government team monitoring its use: one incident had
      taken six months to report.13 G4S said the prison would be given new
      leadership, and it got it in the controversial form of John Parker, the director who had been in charge when
      Myatt died. However, in September that year, it was announced that G4S had lost the contract.
    


    
      It was replaced by an outsourcer called MTCNovo.14 In
      January 2016, I reported that this new contractor had no less of a troubled history. It described itself as ‘a
      new venture between the third, public and private sector, which has been established to provide rehabilitation
      and offender management services across London and Thames Valley’; this was true, but the ‘private’ element was
      largely composed of MTC (Management and Training Corporation), a Utah-based firm that grossed more than $500
      million in yearly revenue and had been embroiled in a series of scandals in America that included violence and
      poor healthcare at its prisons. It had even been linked to a corruption case after a police commissioner had
      received kickbacks for private contracts (though it denied any knowledge of the affair).15
    


    
      Only a few months before the Ofsted report, G4S had written to the House of
      Commons justice committee to complain that heads of prisons were being ‘undermined’ by government policy, and
      that they should be given control of healthcare, education and training wardens in order to be more ‘responsible
      and accountable’.16
    


    
      However perverse it might seem, one has to ask if the company had a point. The
      negative issues regarding outsourcing in immigration services largely revolve around this issue of training. The
      cases may seem tragic, inhumane and cruel – but however cold it sounds, one of the most practical solutions is
      better oversight and management. In the case of our prisons, however, the ethical issues around outsourcing run
      rather deeper: here we really have to question what impact the introduction of a profit incentive has on the
      people who are compelled to ‘use’ this particular state service: is it possible to bring it in and maintain a
      justice system that’s fit for purpose in a developed, civilized country?
    


    
      The issue stayed out of  the headlines for several years – but in 2016 it
      returned with a vengeance. At the time G4S lost the Rainsbrook contract, the justice board announced it had won a
      new contract for Medway secure training centre in Kent. Only a few months later, in December 2015, seven staff
      members were suspended after the BBC’s Panorama filmed evidence of unnecessary force, foul language, and failing to report their actions.
      Among the allegations, Panorama’s footage
      appeared to show that a teenager was slapped several times in the head, that young people’s necks were
      unnecessarily pressed on, and that restraint techniques were inappropriately used – including pressing on a
      teenager’s windpipe so he had problems breathing. The programme also alleged the guards boasted about using a
      fork to stab an inmate in the leg and tried to conceal their behaviour from the centre’s CCTV cameras. G4S wrote
      to the BBC in an attempt to stop broadcast of the footage, arguing it was ‘unauthorised and
      illegal’.17
    


    
      However, shortly after the programme was broadcast, it apologized for its staff,
      and went on to sack four of them. That week, five men were arrested: four on suspicion of child neglect and one
      on suspicion of assault. I reported that the behaviour shown on the programme might be rather more historical
      than many assumed: a contact at the Howard League for Penal Reform told me that its lawyers had dealt with
      numerous concerns raised by or on behalf of young people at the prison ‘dating from at least 2008’, but that
      ‘invariably complaints are not upheld, often because of a lack of CCTV evidence corroborating the child’s version
      of events’. It was my understanding that there had been at least half a dozen cases where this had happened since
      2008.18
    


    
      In February 2016 I interviewed Paul Cook, the company’s director of children’s
      services, about this scandal.19 Prior to doing that, I’d reported on my
      discovery that guards at Medway had previously been sacked in 2013 after children were called ‘fucking cunts’ by
      them on Facebook.20
      The Guardian would later claim there had also been complaints about staff 12
      years before that.21
      Cook informed me that he’d found the Panorama footage appalling, and that G4S
      guards at all three of the company’s centres would now all wear body cameras.
    


    
      There had been rumours that the company was to sell off its youth prisons, but I
      couldn’t get confirmation from it at the time I spoke to Cook. However, days after I spoke to him, it confirmed
      that not only was it to sell off its youth prisons, but all of its children’s homes. It didn’t explain the
      decision, though it seems reasonable to assume this latest round of negative coverage had proved one storm too
      many.
    


    
      HMP Oakwood and private prisons
    


    
      In April 2012, HMP Oakwood, in Wolverhampton, opened at a cost of £180 million. The
      G4S-run prison would house more than 1,600 inmates. Its website claimed it would be known as ‘the leading prison
      in the world’ within five years.22 It was part of a general governmental policy – one
      that had been operating for many years – whereby smaller centres up and down the country were replaced by
      ‘super-prisons’.
    


    
      In its first two years, Oakwood featured in scores of unfavourable headlines. In
      October 2013 the Wolverhampton Express and Star printed a picture of a prisoner on the roof of Oakwood and reported that officers had told
      parish councillors that prison gangs were ‘running the institution’ and that it had been just a matter of time
      before any of them escaped on to the roof. The paper reported that the ‘rooftop protest by three prisoners lasted
      more than five hours and came just days after the jail was branded “Jokewood” in a damning official report,’ that
      ‘prison officers have been voicing their concerns since the £150 million prison opened in April 2012’ and that
      ‘councillors say they feel “hoodwinked” because bosses have repeatedly insisted the prison is well run and
      secure.’23
    


    
      The paper’s report followed a surprise inspection by Her Majesty’s Inspectorate
      of Prisons (HMIP), which concluded: ‘The inexperience of staff was everywhere evident and systems to support
      routine services were creaky, if they existed at all. The quality of the environment and accommodation mitigated
      against some of the frustrations and without this risks could have been much greater. Against all four healthy
      prison tests, safety, respect, activity and resettlement, the outcomes we observed were either insufficient or
      poor.’24
    


    
      The Guardian ran another damning report into the prison the next year. One prisoner told the paper: ‘I’ve
      been in jails all over the country. But this was the worst. It’s a shit-hole staffed by kids who should be
      stacking shelves.’ He added that it was easy to get drugs and alcohol: ‘It’s easy to get hooch, even easier to
      get Black Mamba [synthetic cannabis]. The parcels are chucked over the fence’.25 He also claimed urine
      or excrement was regularly thrown at the guards. ‘There’s no respect,’ he said. An anonymous G4S employee said
      there was a problem with the inexperience of staff at the prison.
    


    
      Then, in June 2014, the prison journal Inside
      Time published an anonymous letter from someone whose relative was
      serving a life sentence and had been relocated to Oakwood. They said there were ‘serious problems with the lack
      of regime and staff morale’, and that they had been told drugs were being brought in and ‘smoked on the wings in
      full view of the staff’. They also alleged that tension was beginning to build among the inmates ‘because of the
      lack of a regime, [and] very poorly trained staff who have no idea what to do . . . The staff are ill equipped to
      deal with the situation and would appear to be giving in to demands of prisoners instead of setting down a regime
      and sticking to it.’ The writer concluded by describing the prison as a ‘ticking time bomb’.26 It was
      only in 2015 that some good headlines emerged about the place, after a report by the chief inspector of prisons
      said it had ‘turned a corner’.27
    


    
      One could certainly be forgiven for asking what G4S and the government had been
      doing for the previous two years. But then, the thing about HMP Oakwood – and its ilk – is that it saves money.
      In 2013/14 the cost of keeping a prisoner there was expected to be £12,000 a year. The cost is £22,420 for the
      average equivalent jail.28 The contract is valued at £349 million.
      According to an FoI request by Private Eye magazine, it would cost £498 million to run it in the public sector. The MoJ has decided
      it’s not in the public interest to show exactly how these savings will be generated. So perhaps the question is
      this – how representative is Oakwood of the private sector as a whole?
    


    
      Only 13 of England and Wales’s 134 prisons have been privatized. In the MoJ’s
      2012/13 ratings, Oakwood and Thameside in London received the lowest rating of one out of four (‘overall
      performance is of serious concern’), while two others had a two rating (‘overall performance is of concern’),
      eight had a rating of three and one had a rating of four. This doesn’t sound so bad, but of the 121 publicly run
      prisons, only one received a ranking of one, and only ten achieved a rating of two. And as the BBC reported: ‘The
      HM Chief Inspector of Prisons’ annual report for 2011/12 suggests there has been an improvement in prison
      performance, with 82% of jails receiving a positive score for safety, compared with 75% in
      2005/6.’29 Violence is four times higher at Serco-run HMP Doncaster than at a comparable-sized
      state-run prison.30
    


    
      Arguments have been made in favour of the private sector on the basis of
      quality, but frankly it’s rather hard to take them seriously, given that they have come from institutions that
      receive funding from the companies they champion. For example, the think tank Reform produced a report in 2013
      entitled The Case for Private Prisons, which
      suggested private prisons offer better value for money and lower reoffending rates. Three of Reform’s ‘corporate
      partners’ are G4S, Serco and Sodexo, which run all the private prisons in Britain.31 The
      argument wasn’t supported by the Prison Reform Trust, nor by prisons minister Jeremy Wright.32
    


    
      The suspicion persists among campaigners that private prisons are more prone to
      cutting corners than those run by the state. Only a few days after the October 2013 stories emerged about
      Oakwood, a surprise inspection at HMP Holloway found Serco-Wincanton (a joint venture between Serco and European
      ‘supply-chain solutions provider’ Wincanton) was transferring female inmates to the jail in vehicles shared with
      men for long periods without a privacy screen. HMIP said the male prisoners got out first, leaving the female
      inmates in the ‘grubby’ vehicle, because reception areas in men’s prisons have a fixed cut-off time. The director
      of the Prison Reform Trust, Juliet Lyon, told ITV News that Serco-Wincanton had risked the safety and wellbeing
      of women who had suffered sexual violence.33
    


    
      When you allow companies to run public services for profit, any accusations of
      bad practice will always look more serious. The suspicion will linger that problems aren’t born of incompetence
      or rogue members of staff, but that the profit incentive has something to do with it. Fortunately prisoners –
      rather like asylum seekers and illegal immigrants – are not a group of people for which the British electorate
      has a lot of sympathy. If they were, perhaps the Howard League for Penal Reform’s dossier outlining years of
      failures in the sector, handed in to police on 13 May 2014, would have attracted more headlines.
    


    
      In the section on Sodexo, it includes ‘allegations made that a woman who had
      miscarried at HMP Peterborough was left to clean up after herself while the foetus remained in her cell’ (an
      internal inquiry would deem no disciplinary action was necessary, though Jenny Chapman, shadow justice minister,
      said she doubted the inquiry’s conclusions). It also states: ‘An investigation into the death of 35 year old
      Michael Watson, who died of a heart attack at HMP Forest Bank, found a plethora of failings, including a delay of
      getting him to hospital for 11 hours after he complained of chest pains and cancelling previous hospital
      appointments for him which could have afforded him life-saving treatment.’34
    


    
      There’s more on the treatment of the terminally ill. In the section on G4S, the
      dossier says: ‘An investigation into the death of a prisoner from terminal cancer at HMP Birmingham found that on
      a trip to hospital, prison staff kept him waiting for 40 minutes in handcuffs on the street, in full view of the
      public, whilst they went to a Greggs bakery for their lunch. Further, they kept him restrained, either by
      double-cuffs or on a chain, while he was dying in hospital.’
    


    
      The dossier raises a number of difficult questions about the outsourcing of
      justice services. It’s fundamentally concerned about ‘the effects of privatisation on the expansion of the prison
      system for the primary benefit of lining shareholders’ pockets’. And it concludes: ‘To make profit, the private
      sector needs business – there are questions to be asked about whether the aims of such companies are
      fundamentally at odds with the aims of reducing the prison population and reoffending.’35 To judge
      from the litany of problems highlighted by the dossier, private-sector-run prisons offer little for those who’d
      like to see the prison system as an effective, constructive way to integrate offenders into society.
    


    
      Our failure to prevent reoffending, of course, comes at a massive social cost
      that affects us all. At the same time, it seems like money has been saved. But that’s not always the case: when
      outsourcing goes wrong in other areas of the justice system, the cost is likely to be financial too. This is a
      point of which Jerry Petherick, the managing director of G4S’s custodial and detentions services, is well aware.
      Petherick saw himself as well-placed to comment on the relationship between the government and its contractors.
      He told me:
    


    
       
    


    
      I did twenty-three years in the public sector. At the start of privatisation I was as
      against it as anyone else, on an emotive level. I saw changes happen because of the innovation – I had Dartmoor
      on my patch. When I took up my post my job was to bring Dartmoor into the modern age. I tried all the regular
      things – changing governors, taking it from Category B to Category C – it made very little difference. Then the
      prison service started performance testing two prisons at the same time. The threat was if Dartmoor and Liverpool
      didn’t improve, then actually they would move into the private sector. It was at that point I saw Dartmoor leap
      forward.
    


    
       
    


    
      I replied that fear of being privatised seemed a rather questionable way to measure
      success. He said: ‘Let’s be honest, there is some of that, but only if people aren’t changing. The important
      thing is, I saw improvement. If you look at the various inspectorate reports from 2004–06 you’ll see the prison
      improve. I accept that isn’t the ideal. We’ve got a far better system because of the challenge of
      competition.’
    


    
      Petherick felt that his estate had been treated unfairly by the media. He cited
      coverage of a small riot at HMP Oakwood shortly after it opened by way of example: he said it only involved a few
      members of staff. ‘What went wrong in part was that we wanted to open on the due date. I shouldn’t have done so,
      because the building was behind schedule – we were operating without a gym or kitchen.’ He contrasted it with a
      new giant state-run prison which was soon to open – Berwyn in Wrexham:
    


    
       
    


    
      We know the public sector throw money at it and our bid wasn’t predicated in that way.
      When Oakwood was bid we were all made very aware the cost envelope was the major driver, and so inevitably we
      were shaving off every penny we could from things such as mobilisation. We know, because it’s a small industry,
      that Berwyn’s having hundreds of thousands of pounds thrown at it. There’s an argument that’s the right way … but
      it’s a luxury we didn’t have.
    


    
       
    


    
      He said that G4S jails were far more rigorously monitored than those in the public
      sector: ‘First and foremost, we’re the most monitored bit of the custodial industry – I can say this very clearly
      as an ex-[statutory sector] area manager … We’re monitored by people on site every day of the year, the reporting
      regime is robust, for example I should report something and if I don’t, the fine is multiplied by twenty
      times.’
    


    
      Petherick said that it was precisely because he was working in the private
      sector that he had to be sure his reporting was accurate: ‘Take serious assaults – and the definition of serious
      assaults is a bruise or a graze upwards, not a broken arm. As a [statutory sector] governor did I make certain
      that everything like that was reported? I’m not sure I did, and I’m pretty assiduous. Different times, I accept,
      but actually – I don’t think the same standards of reporting apply in the state sector. I get the daily incident
      reports and I know because of intelligence and movements of prisoners – the private sector is overrepresented.
      People will say it’s because everything’s worse – I don’t believe that.’
    


    
      However, this rigorous reporting regime had still allowed the abuse at Medway
      STC to happen, I told him. ‘Medway was abhorrent and disgraceful,’ he said. ‘Anyone who doesn’t say that was
      appalling is just in themselves appalling because those behaviours in a small centre, I just cannot
      comprehend.’
    


    
      What had gone wrong?
    


    
       
    


    
      By definition these kids are challenging because the number of kids in custody has
      declined – you’re going to be dealing with the more challenging children. I’d like to think when I was running a
      jail I had pretty good antennae by getting myself around. I’d expect one of my governors would be getting around
      the establishment to be monitoring what’s happening. Let’s be honest – no one can say bad things don’t happen
      across the industry. The nature of these places mean there’s always a risk. We’ve got to be rigorous in approach.
      It’s not just the private sector. It’s our job to sit on top of it.
    


    
       
    


    
      Around the time I spoke to him, the prisons crisis across the UK was escalating
      dramatically – there was a rise in suicides and a huge growth in the use of psychoactive drugs, along with a
      series of riots, following warnings about low staffing levels.
    


    
      He was keen to point out the private sector didn’t appear to be facing quite the
      same problems. He spoke warmly about research by the University of Cambridge criminologist Alison Liebling, in
      G4S’s HMP Birmingham, which showed progress in the prison since the company had taken over. ‘It’s now a better
      prison than it was, with 200 fewer staff … we’ve had our problems and our challenges but the progress she reports
      is significant in a jail that’s always been a challenge. I would argue there’s a better regime for staff and
      prisoners, for less money for the taxpayer.’
    


    
      Petherick said the issues originated in mistakes made years previously:
    


    
       
    


    
      We both know that one of the oddities of the system is that justice secretaries do come
      and go, they will bring their ideas. We’ve seen Ken Clarke with his views on competition. If you trace this back,
      I believe the current situation has its origins in a few years ago under Chris Grayling when the government got
      into a specification benchmarking costing exercise, which drove down public sector staffing levels and ratios to
      private sector levels. They didn’t have sufficient managerial capacity to address issues.
    


    
       
    


    
      This, he said, was not the case in HMP Birmingham. ‘[When a difficulty comes] we have
      the capacity to really concentrate on it, and I think that’s been one of the big challenges [for the state
      sector].’
    


    
      But weeks after Petherick spoke to me the prison, a 1,450 capacity Category B
      jail suffered the most serious riot of all. In an unprecedented move, it was forced to transfer handling of the
      incident entirely to the Prison Service, with hundreds of inmates transferred out of the jail. Evidently he was
      wrong, and the progress that had been made there hadn’t rendered it immune to the problems sweeping the public
      sector.
    


    
      The court translation scandal
    


    
      When you talk to supporters of outsourcing, they often put forward a very simple
      argument in its favour: it saves money. They believe they have the evidence to prove it, and successive
      governments have believed them. What they’re also very open about is the fact that they can’t prove the companies
      that’ll be brought in will do the job any better: even if there was a strong imperative to prove this case, they
      couldn’t, because the data simply does not exist.
    


    
      Early in the 2010–15 coalition’s history, the MoJ was handed an unprecedented
      savings target of twenty-three percent. Kenneth Clarke, justice secretary at the time, said he’d ‘worked out the
      maximum I could possibly save, offered it to them [the Treasury] on the last day and they agreed. With the help
      of a former Treasury official as permanent secretary we did our own hatchet job on our
      department.’36
    


    
      Part of the plan was to decrease the number of prisoners in UK jails, but it was
      scrapped: in fact capacity fell while prisoner numbers rose. At the time of writing, there are around 85,000
      people in jail – over ninety-nine percent of maximum capacity.37 So the MoJ began to look at other ways in
      which money could be saved, and it found an area in the court system – specifically, court interpreting. In
      August 2011, the department signed a five-year, estimated £90 million contract with a small private language
      service provider called Applied Language Services (ALS). It meant that at the start of January 2012, a new
      framework came into place for the system by which interpreters in court were selected. Previously, most of the
      2,200 qualified interpreters – largely self-employed – were selected from the National Register of Public Service
      Interpreters, an independent voluntary regulator for the profession.
    


    
      The first thing that should be said about this move is that there were, in
      theory, good reasons for it to happen. The existing approach was time consuming: each court had to devote
      separate resources to booking interpreters and they often made many unsuccessful contacts before they found an
      interpreter. Each court had its own arrangements, which meant that there was a huge variance in quality and in
      the amount they were spending. As a report by the Office for Criminal Justice Reform stated: ‘HM Courts Service
      had almost no central management information about language services, for example on the demand for specific
      languages or the performance of interpreters under the various arrangements.’38 There wasn’t a market
      benchmark for how much they were paid, and some of the pay deals seemed, in the MoJ’s view, far too generous –
      many had a minimum three-hour charge despite the fact few jobs lasted that long (some interpreters said they
      needed this just to make ends meet). Of the interpreters they did find, some of them didn’t have the right
      security and quality guarantees. The MoJ felt it was hard to remove interpreters from the central database when
      they’d done a bad job, although the nature of local bookings meant courts and tribunals would generally just
      choose not to use them again.39
    


    
      There were more serious problems. The report found: ‘In a small number of cases
      there was evidence that people had even impersonated interpreters in court, and security arrangements had failed
      to pick this up. Finally, the existing approach meant that some court cases did not go ahead because of shortages
      and other problems. In 2010/11, 18 Crown Court and 373 magistrates’ court cases were ineffective because of
      problems with interpreters.’40
    


    
      Something clearly had to be done, and it seemed like the department had found a
      cheap and effective answer. However, it hadn’t foreseen that before the contract went live, ALS would be acquired
      by Capita. Both ALS and the MoJ denied that they knew about this acquisition at the time the contract was signed.
      A year later, Ian Swales MP would mention this sale in a Westminster Hall debate on what would become a scandal.
      He claimed that it was a good example of how outsourcing companies ‘really make money’ by winning and then
      selling on public sector or PFI contracts.41
    


    
      Capita was expected to provide interpreters for all but a handful of cases.
      However, interpreters didn’t like this new arrangement, which cut their pay and allowed people with fewer
      qualifications to do their jobs. So they boycotted it, causing absolute carnage, with around a third of
      assignments not completed in the first month, causing huge delays across the legal system. Though the number of
      completed assignments rose by the end of the year to eighty-six per cent, it still left thousands of hearings
      where interpreters were not being provided.42
    


    
      By December 2012, the Commons public accounts committee had produced a report
      that heavily criticized the decision to contract out the service. Its chair, Margaret Hodge, said the project was
      an ‘object-lesson in how not to contract out a public service’ as ‘almost everything that could go wrong did go
      wrong.’43 It pointed out that despite being warned in a credit rating report that ALS was too small to
      take on any contract worth more than £1 million, the ministry handed it a deal worth up to £42 million a year.
      The MoJ had failed to carry out ‘due diligence’ before signing the deal and had so little understanding of what
      was needed that bidders were able to lead the process – when the system went live only 280 specialist staff were
      available from ALS, even though 1,200 were needed, and it wasn’t even confirmed if they were qualified and
      security cleared.
    


    
      The department had also failed to conduct a proper pilot or to phase the
      roll-out of the system, and began the process, according to the Telegraph
      website, ‘without knowing the cost of interpreters or the languages which were
      required in which locations and at what notice, and still cannot provide details of the costs caused by delays to
      trials. It also started the process without knowing how many interpreters were needed, or where.’ The figures
      showed that in one three-month period (February to April 2012), an interpreter failed to attend court on 682
      occasions – indeed, when the system launched, Capita could only meet two in five of its
      bookings.44
    


    
      ‘The result was total chaos,’ Hodge said, adding that it should have been
      evident that the company was ‘clearly incapable of delivering’. She described a ‘sharp rise in delayed, postponed
      and abandoned trials; individuals have been kept on remand solely because no interpreter was available and the
      quality of interpreters has at times been appalling.’45
    


    
      It got worse. It turned out that Capita had counted as an interpreter anyone who
      had registered an interest on the firm’s website, without checking their qualifications, experience and
      suitability: ‘We heard that some names were fictitious and one person had even successfully registered their pet
      dog,’ Hodge said.46
      Indeed, there were a number of amusing stories to come out of the fiasco. One
      man, charged with perverting the course of justice, was accused – via the interpreter – of being a
      ‘pervert’.47
    


    
      And what sanctions had been imposed on the company as a result? It had been
      fined £2,200, a move that, in the report authors’ view, made clear the MoJ was happy for contractors ‘to get away
      with over promising and under delivering’. Richard Bacon, a Conservative member of the committee, added: ‘The MoJ
      must learn from this debacle and pay far more attention to the basics of contract management in
      future.’48 In truth it wasn’t a laughing matter. As Aisha Maniar, a freelance translator, wrote in a
      blog for the Institute of Race Relations:
    


    
       
    


    
      Interpreting services are used mainly in criminal and immigration proceedings.
      Interpreters have played a crucial role in a number of major cases over the past year, including child cruelty,
      trafficking and murder. Without an interpreter, none of these cases would have seen justice. The interpreter’s
      task in interpreting accurately and without prejudice, taking into consideration the social, cultural and
      behavioural codes of two languages and cultures is no small feat; it takes an exceptional amount of skill and
      ability. The interpreter’s role in the final verdict is by no means incidental or marginal.
    


    
       
    


    
      And Maniar went on to describe how foreign language speakers could ask for interpreters
      to ‘mitigate the difficulties often faced by giving evidence in court or standing trial, particularly if they are
      asked to relate traumatic incidents’.49
    


    
      Whatever improvements were being made certainly took their time: there were
      plenty more stories the next year. A furious crown court judge had to adjourn a murder hearing because a Mandarin
      interpreter refused to turn up, claiming he would ‘not be making enough money’. Anxiang Du, from Coventry, was
      accused of killing four members of a family in 2011, but the clerk at Nottingham Crown Court said the interpreter
      told him it wouldn’t be worthwhile for him to attend. The judge, Mr Justice Flaux, said: ‘It would be completely
      unfair on Mr Du to go ahead without an interpreter. To say I am annoyed is an understatement. I will be asking
      for a written explanation. It is a complete disgrace.’50 The hearing was postponed until July, and Du
      wasn’t found guilty until November 2013.51
    


    
      In February that year, the House of Commons justice select committee weighed in
      too, asking whether the deal was ‘financially sustainable’. Its report also condemned the MoJ’s actions in
      seeking to prevent court staff from taking part in the committee’s inquiry, which it said ‘may have constituted a
      contempt of the house’. The report showed the committee apparently ‘gave serious consideration’ to asking the
      house to pursue the matter, and echoed the public accounts committee’s concerns about the ministry’s due
      diligence and risk mitigation procedures. The committee chair, Liberal Democrat Sir Alan Beith, said: ‘The
      department did not have an adequate understanding of the needs of courts, it failed to heed warnings from the
      professionals concerned, and it did not put sufficient safeguards in place to prevent interruptions in the
      provision of quality interpreting services to courts. The MoJ’s handling of the outsourcing of court interpreting
      services has been nothing short of shambolic.’52 In a parliamentary debate he went on to say:
      ‘The standard of court interpretation needs to be restored, preferably by bringing back those whose experience
      can return the service to the standards that the courts used to expect.’53
    


    
      So again we see quality of service being sacrificed at the altar of financial
      savings: in fact, the MoJ’s response, published in April 2013, barely addressed the committee’s points regarding
      the widespread disorder now taking place in the system, instead stressing that ‘better value for money for
      taxpayers’ had been achieved. It conceded that performance ‘under the contract has not been of a satisfactory
      level’, but it did say that it was trying to entice more qualified interpreters – increasing their pay by just
      over a fifth.
    


    
      As Maniar argued in her blog, quality had taken a hit: ‘The current agreement
      makes use of a three-tier system, with Tier 3 interpreters being insufficiently qualified to interpret in court
      [therefore they should only be used as a last resort]. But according to the progress report by the NAO, there has
      been a sharp increase in the use of Tier 3 interpreters; by November 2013, they were dealing with 10 percent of
      the month’s bookings.’54
    


    
      But this time there’s another question to ask: was money actually being saved?
      As Maniar noticed, ‘the “savings” boasted by the MoJ took no account of costs of delay and additional work in
      court cases.’55
      A 2013 statistical bulletin from the MoJ showed that courts weren’t being
      provided with interpreters nearly once every ten times.56 On each occasion this led to days being lost
      at crown court, it cost around £10,000 – by December 2013 it had cost the Crown Prosecution Service around £17
      million in total.57
      The pressure group Professional Interpreters for Justice gathered data over one
      week in November 2013 which showed a pre-trial hearing for an attempted murder in Ipswich delayed, a defendant in
      a speeding case having a friend interpret for him, magistrates in Spalding adjourning a drunk-driving case due to
      lack of an interpreter, and a sentencing hearing in Bradford being adjourned.58
    


    
      Things hadn’t improved much by 2014. The MoJ and Courts Service were hauled
      before the public accounts committee in January, when the committee noted that Capita had failed to fulfil more
      than 23,000 requests, which, given that an extra £2.8 million had been put into the contract the year before,
      didn’t exactly suggest value for money.59 Would the MoJ be terminating the contract? The
      committee was told it would not. That month a telling little detail was revealed by the National Audit Office
      (NAO): Capita had actually been fined the maximum amount possible under the terms of the contract – and that
      amounted to £46,319. Shadow justice minister Andy Slaughter gave a statement in which he said: ‘It’s a disgrace
      that ministers have still failed to get a grip [on this] after two years.’60
    


    
      A year later, there were still stories coming through about the service. In
      January 2015 we learned about a Romanian man who’d had to rely on an English-speaking friend at Grantham
      magistrates’ court and the failure of Capita to send a Spanish interpreter for the sentencing of a man who’d
      tried to smuggle drugs into the country.61 The government had brought in consultants
      Optimity Matrix to review the service, and it recommended a simplified system with two tiers depending on
      qualification and experience. The government decided to put this off until the next time the contract was
      tendered, while Optimity Matrix’s suggestion that a professional development programme would be a good idea was
      also thrown out.62
    


    
      Back in February 2013, when the justice select committee reported on the fiasco,
      it was particularly exercised by the fact that while the previous translation system had its faults, it didn’t
      need fundamental, root-and-branch reform: ‘This is a cause for concern at a time when the same department is
      likely to be responsible for a large complex centralized commissioning programme for implementing the
      rehabilitation revolution,’ it said.63 And it’s therefore no surprise that when we
      turn to this aspect of outsourcing in the justice system, we find a very similar story.
    


    
      The probation ‘revolution’
    


    
      In December 2012 the Daily Mail carried an excoriating attack on the probation service with the headline ‘Nearly 50,000 Criminals
      Spared Jail Offend Again within a Year: MPs Claim “Shocking” Figures Show Failure by Probation Officers’. Priti
      Patel MP was quoted and said: ‘There is clearly a problem with the probation service which is not working well to
      deal with this issue.’64
      The story was based on the MoJ’s quarterly reoffending statistics. The only problem was
      that this short-term picture didn’t show that reoffending had in fact slightly decreased, every year, since 2000.
      The figures also included criminals who had received sentences under twelve months, for whom the probation
      service has no statutory responsibility.
    


    
      Had the briefing for this story come from the opposition? That seemed unlikely:
      Patel was a Conservative MP. One couldn’t help but notice these lines: ‘Justice Secretary Chris Grayling is set
      to announce within weeks that charities and businesses will be brought in to tackle entrenched reoffending as
      part of the “rehabilitation revolution”. Yesterday he said the majority of probation work would be outsourced.’
      It was, in fact, the most obvious indication thus far that the government was laying the ground for another
      outsourcing ‘revolution’ – to be known as ‘Transforming Rehabilitation’. Grayling was, of course, the man who
      initiated the Department for Work and Pensions’ Work Programme, which, as we’ve seen, operates on payment by
      results (PbR) lines. We’ve looked at some of the Work Programme’s failings, but perhaps the most relevant
      criticism was the fact that it was simply wheeled out too quickly in comparison with Labour’s New Deal.
    


    
      In January 2013, I spoke to Mark Ormerod, chief executive of the Probation
      Association. I asked him what the next step in the process would be and it turned out he and the other probation
      chiefs were somewhat bemused by the whole thing:
    


    
       
    


    
      A government announcement would be helpful. We’ve been waiting for a response to the
      consultation since June. It’s not even clear who’s supposed to implement what, but we know it’s supposed to
      happen in 2014/15. We’re not opposed to the idea of PbR, but it doesn’t seem very far away and the only way we
      can see it happening is some kind of central contracting process but that cuts across a tremendous amount of work
      that’s being done at a local level.65
    


    
       
    


    
      PbR requires contractors to put money on the table themselves at the outset, and we’ve
      seen the downside to this idea when looking at the case of Eco-Actif. Sebert Cox, chairman of both the Probation
      Association and Durham Tees Valley Probation Trust, was concerned about how the involvement of charities would
      work. He told me that there simply weren’t enough of them, and the ones that could potentially do the work were
      squeezed financially. ‘One has to be sceptical about who’ll be coming forward to do this,’ he said: it appeared
      he was concerned the likes of G4S and Serco would come in because they could promise to cut
      costs.66
    


    
      At this point, various sources had given a vague idea of how the changes would
      be implemented – it appeared the outsourced work would be targeted on those serving twelve months or fewer; they
      would apparently be supervised so they had places to live and were signed up to drug treatment programmes. It
      seemed a positive move, but I was concerned at how little the probation bosses actually knew about how the scheme
      would work. Ormerod had already raised concerns about accountability and transparency with the MoJ: ‘You have
      that potential situation where various organizations look at each other and say “I thought you were responsible
      for that” or “That’s not in our contract.” ’67
    


    
      Savas Hadjipavlou, business director of the Probation Chiefs Association,
      expanded on this: ‘If you compare probation work with other areas that have been outsourced, it tends to work
      where the business is transactional and clearly defined – things like civil service pensions.’ Probation, by
      contrast, involves humans, who fluctuate in terms of how they behave and have to be constantly monitored. And
      moreover, it also requires plenty of different authorities to do this: mental health and drug addiction services,
      the police, the local courts and more.
    


    
      As Hadjipavlou said: ‘The idea it can be easily mapped into a simple PbR model
      is rather difficult to understand.’ For him, the probation officer’s role is to bring these agencies together:
      ‘You have to preserve that, as against the purity of the PbR model which says you’re not interested in the
      contents of what’s done, you’re only going to pay for the result.’ This idea that behaviour can fluctuate was a
      huge concern for him:
    


    
       
    


    
      High-risk people can be low risk if they’re taking their medication, if they’ve got
      mental health problems that are managed and so forth – that takes us back to measuring success. All those who go
      into prison with a Class A drug problem, for example, have a reoffending rate of 90 percent. Government
      aggregates large groups and looks at the average but no sensible way of looking at success would do it by that
      measure.68
    


    
       
    


    
      And there was the rub: outsourcing and complex human behaviour don’t always mix. How do
      you tell if someone is high, low or medium risk? Are people really that simple? Aren’t these definitions changing
      all the time? When making the same point, the politics.co.uk editor Ian Dunt has cited the issue of domestic
      abuse: ‘Perhaps an offender has a minor conviction of some sort and authorities are aware they have problems at
      home. They are low risk. Then something changes. Neighbours hear fighting in the house and inform the police. The
      risk level has changed and it has to be managed accordingly. Supervision needs to increase.’69
    


    
      For Ormerod it led to a central question – how can you pay by results, when the
      results are so hard to measure?
    


    
       
    


    
      With the Work Programme, getting someone in a job stops benefits being paid so you get an
      immediate cash reward. The immediate aim with this is to close prisons because you’ve got reoffending down, but
      that’s a very protracted cycle. We’re talking about making a long-term behavioural change – there’s no point
      saying ‘We’ll pay you after a week’. It’s a far more inchoate environment in terms of working out whether success
      has been achieved and then saying we can pay you something.
    


    
       
    


    
      This is central to many of the initiatives we’ve looked at already. Outsourcers will
      tell you how they can save money. But few can promise to make things better. Qualitative improvements are
      impossible to claim because they’re dealing with people, who are hugely complex, so it’s often near impossible to
      measure outcomes in a meaningful way. There also isn’t robust data on how the state is doing to begin with, so
      even if the companies had a better system of tracking performance, they’d have nothing to compare it to.
    


    
      Like many public service leaders, none of the people to whom I spoke had an
      issue with the fundamental idea of PbR. But when it was being introduced in such a chaotic and rushed fashion,
      they could be forgiven for wondering if ideology was trumping pragmatism. In May 2013, Grayling expanded on the
      plans in Parliament. We learned what we’d expected to hear: that the probation service, which currently deals
      with 250,000 cases a year, would remain responsible for the 30,000 high-risk cases, while control of the roughly
      220,000 low- to medium-risk offenders would pass to private firms and voluntary groups.
    


    
      When I spoke to him again, Savas Hadjipavlou was still concerned that the issue
      of risk hadn’t been satisfactorily resolved. He said: ‘There’s a difference in relation to accountability.
      Originally the public sector was simply accountable for everything that might go wrong. There was a suggestion it
      would have people in outsourced offices – that’s gone away and now a series of triggers are proposed. If the
      offender is of a certain risk level to go to contracted services there are triggers that mean they come
      back.’70
    


    
      It was one of those solutions that made less sense the more you thought about
      it. There was barely any detail on what these ‘triggers’ meant. MoJ documents about the scheme shown to probation
      managers referenced a ‘change in circumstances’, but what this really meant was barely defined. It wasn’t clear
      what would actually happen when a client was deemed a serious enough case to move back to the public sector. Nor
      was it clear if the private sector’s work would simply be forgotten.
    


    
      This meant there was a very simple question: who was to be blamed when things
      went wrong? In the worst possible scenario, what happened when one of the private sector’s offenders ended up
      killing someone?
    


    
      Ormerod told me:
    


    
       
    


    
      We understand the provider would be accountable if they hadn’t pulled the triggers. It
      would come to a review of the case in the way that happens now. The issue we drew attention to is that it’s more
      likely to go wrong because you’ve introduced an interface. Things go wrong when communication breaks down. And it
      gets more complicated when some of the triggers have been pulled . . . When the person goes forward and backwards
      between providers it becomes more difficult to assign responsibility. Whose fault is it? Risk levels change in
      about twenty-five percent of cases. In some of the cases we’ve looked at, the risk levels change substantially.
      Low- or high-risk cases are easier to manage. They’re the minority though. It’s the bit in the middle where
      change is dynamic and contextual.71
    


    
       
    


    
      In the context of the things we’ve read about during the implementation of the Work
      Programme, it seemed entirely possible that providers could be incentivized to pull triggers for dubious reasons.
      Ormerod’s answer was diplomatic, but he clearly recognized where I was coming from: he told me that while the
      public sector could carry out renewed risk assessments, ‘it’s difficult to regulate it by contract.’ And
      Hadjipavlou was no less uneasy: he told me this was an attempt to say the public sector ‘wasn’t responsible for
      the whole thing’, but that risk assessment simply wasn’t a ‘precise science’. He expressed his doubts that the
      new process was capable of the ‘fine granularity’ needed to look at people ‘intelligently’.72 And this
      reminded me of the problems around the work capability assessment: we barely needed reminding of the problems
      engendered by a tickbox approach to a complex, human problem.
    


    
      Indeed, it seemed at this point that there hadn’t been any real attempt to
      address directly any of the problems unearthed during the Work Programme’s existence. Grayling’s plans were
      announced in the month the work and pensions select committee published its second report into the Work Programme
      – the very report that concluded that ‘creaming and parking’ – picking off the easiest cases to work with while
      ignoring the more taxing ones – was endemic.
    


    
      To my mind, a diversity of providers was a good thing. After researching my
      first book about street gangs I became convinced of the power of the voluntary sector to tackle crime
      successfully: I saw how such charities regularly employed people from the local community who had understood the
      issues and got more respect from clients than people from bodies like local councils. But how were charities to
      avoid being outflanked by huge outsourcing companies? There didn’t seem to be an answer. And just because these
      new workers might empathize with their clients better, it didn’t mean they had the professionalism of the people
      they were replacing. No doubt many of the former state workers would simply shift across to the private sector,
      but the only mention made of this issue was the creation of a new ‘probation institute’.
    


    
      There were also concerns over how probation staff would be moved to their new
      employers, perhaps not without good reason. In June 2014 Labour alleged that names were ‘drawn from a hat’, but
      Grayling denied this was the case. Only a month later, in a parliamentary answer to shadow justice secretary
      Sadiq Khan, justice minister Andrew Selous described the allocations as an ‘automatic assignment process’ with
      ‘local evidence-based assignment criteria’.73 Which, bluntly, sounded rather like drawing
      names from a hat.
    


    
      Quite apart from the lack of data to support the idea of probation
      privatization, there was one more big problem – the time frame. Ormerod told me: ‘The speed at which we’re
      expected to ready ourselves is just breathless. There is more detail now but that only makes you realize more
      clearly how much has to be done in a very short timescale.’74 It felt rather incredible that the
      government was rushing the scheme through (I would describe the plans in 2013 as ‘a frantic attempt to put
      ideology into action before an electoral deadline, rather than any kind of considered response to the problems of
      reoffending’), when the risk to public safety was so very clear.
    


    
      In October 2013 hundreds of experts descended on London for the first ever World
      Congress on Probation. No doubt they’d have been bemused to find the service was being sold off and even more
      puzzled over the numerous articles that had been written highlighting how risky the sell-off actually was. That
      month Private Eye obtained a scoop: a leaked
      letter from the local probation trust boards, which hold the local staff accountable, said the 1 April 2014
      deadline for handing over seventy percent of probation work to companies or charities was both ‘unrealistic and
      unreasonable in that it undermines employer/employee relations, has serious implications for service delivery and
      therefore increases the risk to public safety’.
    


    
      The magazine went on to point out there were still no detailed plans for an
      integrated IT system, that the boards were being forced to consult staff over moves to the new companies or to
      what was left of the National Probation Service, and that staff would be struggling to keep on top of their
      workload while ensuring the safe and robust transfer of all cases. As it concluded: ‘No doubt these thorny issues
      will be dealt with by the new army of “transformation managers” about to be recruited (Official MoJ guidance was
      that any objection to a transfer [from a member of staff] “brings that person’s employment to an
      end”).’75
    


    
      By April 2014 any of the silenced workers who were hoping to have their fears
      allayed would have been somewhat disheartened by the performance that month of MoJ officials in front of the
      public accounts committee. That thorny issue of risk, about which I’d first heard concerns a year earlier, reared
      its head again. Margaret Hodge wanted to know the cost of transferring cases between the probation service and
      the new private companies. It seemed a reasonable question when, according to her figures, one in four offenders
      changes risk category while being supervised. Private Eye once again had a field day with the responses. It
      mocked Michael Spurr, chief executive of the National Offender Management Service, who ‘didn’t recognize’ the one
      in four number, but said he didn’t have the exact figure: ‘I don’t think it’s fair for me to pluck a figure out
      of my head at this minute.’76
    


    
      And as it went on to report, it was no better when MPs tried to find out how the
      contracts were to be paid and what percentage would be set fees as against PbR if a private company could prove
      it had helped reduce reoffending. Hodge asked if there was any evidence on the efficacy of PbR. Antonia Romeo,
      director general of the MoJ’s Transforming Rehabilitation programme, said there was very little. And, of course,
      this fits in with a narrative surrounding most new outsourcing projects: evidence is always going to be thin on
      the ground when you’re a global trendsetter.
    


    
      But as the magazine pointed out, Romeo’s answer wasn’t quite accurate, because
      according to the charity Human Rights Watch (HRW), every year US courts sentence thousands of misdemeanour
      offenders to probation overseen by private companies that charge their fees directly to the probationers. Often,
      the poorest people wind up paying the most in fees over time – the charity has found that in many cases they will
      only have been put on probation because they need time to pay off fines and court costs linked to small crimes.
      The companies are, in HRW’s words, more like ‘abusive debt collectors’ than probation
      officers.77 And when these people can’t pay, the companies ‘can and do secure their
      arrest’.78
    


    
      I’d also been worrying about the issue of service ownership since the story had
      broken that the service was to be outsourced: what if we had a similar situation to the one we’ve already
      encountered with Capita taking over from ALS in the court translation contract? According to Romeo, there’d be a
      ‘discussion’ with the MoJ. But there was no assurance that companies couldn’t sell: ‘I am deliberately trying not
      to find myself in a position where I reveal too much during the process of a live competition.’
    


    
      Private Eye would conclude:
    


    
       
    


    
      Top marks for obfuscation during the two hour grilling went to Dame Ursula Brennan,
      permanent secretary at the MoJ. Hodge wanted to know how splitting the service between the privately owned CRCs
      and the Probation Service, while at the same time expanding it to cover a predicted extra 50,000 inmates who
      currently receive no supervision after prison, could be delivered within £850 million. [Brennan answered:] ‘We
      are not saying, “Here is how we do it now. We are going to do something that adds cost to it.” We are saying,
      “Here are all the costs now. They are going to lie in different places, and the procedures are going to look
      different.” ’79
    


    
       
    


    
      By this point, around £9 million had been spent on consultants: if they were there to
      provide clarity over the process, it didn’t seem to be happening. It took the best part of a year for Sadiq Khan,
      the shadow justice minister, to pass significant comment on Grayling’s plans. When he did, however, it seemed the
      gloves were well and truly off. He wrote:
    


    
       
    


    
      I’ve heard some truly alarming reports on the chaos privatization is causing: staff
      shortages caused by rocketing sickness levels and dozens of unfilled vacancies are crippling the service.
    


    
      As a result, a backlog of cases is building up, including offenders who have
      committed serious, violent crimes like domestic violence. Oversight of sex offenders has been handed to staff
      without the right expertise. High-risk cases aren’t receiving sufficient supervision. Court reports are going
      unwritten. Senior management time has been sucked into restructuring, neglecting day-to-day duties rehabilitating
      offenders. New software designed to assess the risk that offenders pose to the public was rushed into service
      without adequate staff training. It is a shocking state of affairs, which could have catastrophic consequences
      for public safety.80
    


    
       
    


    
      Khan went on to raise many of the same concerns and points that I and many other
      reporters had: we had heard, time and again from probation professionals, that the service only really works when
      it pools its resources with other bodies like local authorities, the health service and the police, so that the
      specific needs of offenders could be tackled. But instead, the new scheme replicated the Work Programme, in
      Khan’s words, ‘outsourcing service delivery to a handful of large private providers while local probation trusts
      are abolished and long-established working relationships ripped apart’. And as he pointed out, this was happening
      without any meaningful piloting or testing.
    


    
      One sensed the ideological fervour behind the reforms was so great that it
      simply had to be rushed, which was why Khan went on to say that it was unacceptable, in an election year, for
      Grayling to sign away a whole swathe of the justice system on ten-year contracts: ‘It’s undemocratic, binding the
      next secretary of state, whoever they may be, to this policy and reducing their ability to choose an alternative
      route to reform.’ He demanded the contracts weren’t signed this late in the parliament, and that they include
      get-out clauses to allow a new government to walk away free of financial penalty – of course, it’s worth noting
      this was a luxury the coalition wasn’t afforded with the Atos work capability assessment, for example.
    


    
      However, in September 2014, the Guardian
      reported that if contracts were cancelled the penalty incurred could be between
      £300 million and £400 million, under an unprecedented clause that guaranteed bidders their expected profits over
      the ten-year life of the contract. According to the MoJ, the clause was included only because of Treasury
      guidance.81 It rather negated Khan’s original claim: ‘If contracts remain unsigned at the next election
      – and Labour wins – I will bin them. If anything is in place by May 2015, I will get the best legal minds to find
      all possible ways to get out of them.’ He offered a Labour vision built on local, publicly run probation trusts,
      close to those they were supervising: ‘Trusts have told me they’d take on supervising short-sentence prisoners
      within existing budgets. This makes a mockery of government claims that privatization is necessary to free up
      resources to cope with prisoners serving less than 12 months.’82
    


    
      In the end, it never happened: Labour lost the general election. Still, it was a
      remarkably stringent intervention. Until then, there had been little evidence that the Labour Party had hardened
      its attitude to privatization. It seemed the relentless pace at which Grayling had pushed his reforms had finally
      turned the tide, on one policy at least. Ironically, though Khan never had a chance to put his plan into action,
      the contracts did stop someone else from changing Grayling’s plans. His successor at the MoJ, Michael Gove, who
      became justice secretary in 2015, immediately set about ripping up a number of his predecessor’s high-profile
      schemes. It was widely suspected he’d have binned the outsourcing of probation too – but whether or not that was
      the case, the contracts would have made it impossible.
    


    
      In early 2015 journalists spotted that the firms involved were offering jobs at
      lower rates than qualified probation staff received.83 Soon, the expected jobs cuts would follow.
      Shortly before the general election, Sodexo Justice Services, which had been given contracts to run six of the
      twenty-one community rehabilitation companies in England and Wales, announced jobs cuts of more than thirty
      percent, totalling around 700 posts, within the next year.84 At the same time, we learned that ten
      senior probation trust executives received six-figure severance packages: Sally Lewis, the outgoing chief
      executive of Avon and Somerset Probation Trust, for example, received £293,000. Napo, the probation officers’
      union, seized on the figures as evidence that the plan had never been ‘fully costed’ by the
      government.85
    


    
      It had even more to say on the news, which broke around the same time, that
      Sodexo was planning to allow offenders to report in at electronic kiosks that used fingerprint recognition
      software to reward good compliance from prisoners: ‘The use of call centres and machines instead of highly
      skilled staff is downright dangerous and will put the public at risk,’ said Ian Lawrence, the general
      secretary.86 There was more on the costs of redundancies a month later, when justice minister Andrew
      Selous revealed that the cost of payouts for those taking voluntary redundancy had totalled £16.4
      million.87
    


    
      By April 2015 the Guardian managed to interview some current and former probation officers about the changes. One
      complained about the physical screens put up between the National Probation Trust and the Community
      Rehabilitation Company, despite both sharing an office: ‘There is this idea that because we’re separate
      organizations now we can’t allow the other organization to see our work because it’s confidential, which is
      absolute nonsense because six months ago we were all working together . . . There’s no flow of information, no
      knowledge sharing. It’s this huge demarcation that’s being created.’
    


    
      Su McConnell, a manager in what had been the Devon and Cornwall Probation Trust,
      had recently quit the service over the changes. She told the paper: ‘I was trying to manage a team and that team
      was just being split up, and I could see it; careers were being wrecked. Some staff who had invested a decade of
      training to do the thing they wanted to do were suddenly staring into the abyss.’88
    


    
      Whether it’s in the courts, prisons or probation, the Ministry of Justice has
      outsourced at a breakneck speed in recent years. In part, it’s been done to save money – but in all three cases
      there’s an earnest belief that private companies can bring imagination and creativity to the sectors within which
      they operate. However, the problem is that the decisions to outsource appear not to have yielded any particularly
      impressive results yet, while the rush to impose this brave new vision has upset established workers within the
      justice sector. The truth is that in both court translation and probation it’s too soon to say exactly how
      effective the results will be. But private prisons have been around for years, and the results have been mediocre
      at best. The comprehensive 2015 general election win for the Tories does, however, mean that the pace of reform
      can be a little less breathless. What’s more, the new justice secretary, Michael Gove, has shown little of his
      predecessor’s zeal for contracting out his department’s functions. In justice, many services are still to be
      outsourced, yet those that have been have generated a slew of scandals. In other sectors the outsourcing vision
      is even more nascent, but many of the same concerns are beginning to prevail.
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      NHS for Sale?
    


    
      The Health and Social Care Act 2012 is a huge, complex Act of Parliament. It will be
      years – perhaps decades – before we know for sure which elements of it have merit and which don’t. It’s the most
      wide-ranging reorganization of the National Health Service in England to date. According to its entry on the
      House of Commons website, among other things, the Act:
    


    
       
    


    
      • establishes an independent NHS Board to allocate resources and provide commissioning
      guidance;
    


    
      • increases GPs’ powers to commission services on behalf of their patients;
    


    
      • strengthens the role of the Care Quality Commission (CQC);
    


    
      • develops Monitor, the body that currently regulates NHS foundation trusts, into an
      economic regulator to oversee aspects of access and competition in the NHS;
    


    
      • cuts the number of health bodies to help meet the government’s commitment to cut NHS
      administration costs by a third, including abolishing primary care trusts (PCTs) and strategic health authorities
      (SHAs).1
    


    
       
    


    
      What’s particularly interesting is the fact that around £70 billion of commissioning
      (i.e. procurement of services) was transferred from the abolished PCTs to several hundred ‘clinical commissioning
      groups’ (CCGs), partly run by general practitioners in England. It was hugely controversial. Some supported it –
      one 2011 letter to the Daily Telegraph from a GPs’
      consortium called it ‘a natural conclusion of the GP commissioning role that began with fundholding in the 1990s
      and, more recently, of the previous government’s agenda of GP polysystems and practice-based
      commissioning’2
      – but a 2012 Guardian data
      investigation found overwhelming lack of support among the royal colleges and organizations representing the
      medical profession. Among the bodies that didn’t support the bill were the Royal College of Physicians and Royal
      College of Surgeons, along with the British Medical Association (BMA).
    


    
      Why? The worst-case scenario was that private sector operations and pricing
      would be introduced into the NHS, and that local NHS providers could end up outcompeted, and thereby bankrupt.
      There were concerns about management expertise, with widespread fears that a larger number of GPs’ consortiums
      (as opposed to fewer, larger health authorities) would mean that commissioning skills were (in the words of the
      BMA) ‘spread more thinly’.
    


    
      There were worries too about fragmentation of the service, and a lack of
      accountability – such as we’ve encountered through earlier chapters of this book. Indeed, there would be more
      tiers to the NHS, with five national bodies – the Department of Health, the National Institute for Health and
      Clinical Excellence, the CQC, the NHS Commissioning Board and the economic regulator Monitor – raising questions
      about whether accountability could be muddied. If the fears over accountability were to be allayed, it was
      important that transparency was maintained in this brave new world.
    


    
      How Sudbury fought privatization
    


    
      The Suffolk town of Sudbury is not what you’d call a hotbed of political activism. It’s
      a small market town with a population of around 13,000, sitting by the river Stour, surrounded by rolling,
      verdant countryside. But in 2012 it became the setting for a battle that would tell us so much about how
      communities all over the UK might respond to the new-look health service.
    


    
      In mid-2012, Serco was awarded a contract to deliver community health services
      to the county of Suffolk – a £140 million three-year deal.3 According to campaigners, it bid £10
      million less than rivals. The PCT for Suffolk had, however, told Serco that quality had to be maintained as part
      of the contract. Soon after winning the contract, it began to consult staff. The consultation wasn’t sent to the
      county council’s health scrutiny committee, nor to the local involvement network (now Healthwatch) – which it
      should have been, because it proposed to cut staff numbers from 790 to 653.
    


    
      Campaigners began to fear for higher-band nurses and therapists. They wrote to
      the chief executive of NHS Suffolk in November, and said:
    


    
       
    


    
      [It is not] any consolation that job losses will take place through ‘mutually agreed
      resignation’ or MARS – just another clever way of getting rid of people at minimal cost  . . . we are told that
      staff who refuse to agree to MARS are likely to be given jobs which will require them to drive all over the
      county as and when required, as well as work to new shift patterns into the evening – an impossibility for staff
      with young families. This is nothing short of blackmail.4
    


    
       
    


    
      As I went on to report in the New Statesman: ‘The campaign group [Sudbury WATCH] received an anonymous letter suggesting that after the
      contract was awarded to Serco in March 2012, it was subsequently renegotiated over the next few months, in a
      manner favourable to Serco in breach of procurement rules, and that a substantial sum of money had been paid in
      September 2012, before the contract started to run in October.’
    


    
      The letter contained more worrying details: it claimed that the company
      registered with the CQC to run Suffolk health services (not Serco but a sub-company called Integrated Clinical
      Services) was set up a month before the contract was awarded. It also went on to claim that the SHA had driven
      the decision; Serco had no track record in running community health services, so NHS Suffolk should have
      scrutinized the bid more carefully, it alleged.
    


    
      However, when I put these claims to NHS Suffolk, they rebutted them:
    


    
       
    


    
      The procurement process was run in an entirely proper, appropriate and normal fashion.
      This process adhered to the guidelines set out by the Cooperation and Competition Panel, which include a formal
      complaints and appeals procedure. No formal complaints or appeals have been received.
    


    
      After being named as the preferred bidder, Serco and NHS Suffolk went through the
      standard procedure of due diligence and contract finalization with a schedule of contract payments being agreed.
      Integrated Clinical Services is a company that was established by Serco with the agreement of NHS Suffolk, NHS
      Pensions and Suffolk Community Healthcare staff as the appropriate vehicle for employing staff and ensuring they
      retained their proper NHS pension rights.5
    


    
       
    


    
      In December that year, Peter Clifford, the head of the campaign group, told the
      Suffolk Free Press that he was ‘not prepared to see Sudbury’s
      health services wrecked again’. He added: ‘Combined with the cuts to occupational therapist numbers, community
      nurses, specialist and district nurses, general health workers and physiotherapists, the end result will
      inevitably be a serious reduction in the quality of rehabilitation and general care of the
      elderly.’6 His group took legal action, instructing solicitors that, as the consultation was about patient
      care, it should involve the public. If the consultation wasn’t stopped, proceedings could begin.
    


    
      Serco claimed that the number of sackings had been overstated by the
      campaigners, and that the figure of 137 positions lost had been reduced to 95. However, a spokesman for Sudbury
      WATCH told me: ‘The number is a red herring. This is about getting rid of experienced professionals. One thing
      that is for sure is that staff are demoralized. In fact, we understand that at present the company has received
      too many applications for voluntary redundancy.’7
    


    
      The acting CEO for NHS Suffolk tried to dissuade the campaigners with a post on
      his website, which said:
    


    
       
    


    
      The Clinical Commissioning Groups will have the same priority for ensuring good patient
      care and value for money. Local scrutiny and public input will continue through the usual channels, through the
      emerging Healthwatch, the Health Scrutiny Committee and the Health and Wellbeing Board. In addition, Serco, like
      all providers, will be required to carry out regular patient experience surveys to help improve and shape
      services.8
    


    
       
    


    
      The campaigners were advised their legal action was unlikely to work. They told me:
      ‘The legal action against NHS Suffolk and Serco has run into the sand at present because we are up against so
      much secrecy, fudge and obfuscation. Plus a lack of accountability: NHS Suffolk telling us to ask Serco, Serco
      telling us to ask NHS Suffolk.’9
    


    
      As we’ve seen so far in this book, it’s extremely difficult to see how things
      like quality – or in this case ‘efficiency’ – are measured. Serco claimed efficiency savings would be generated
      through hand-held computers. Sudbury WATCH said that while there would be increased assessments of patients,
      they’d be carried out by less experienced staff, and so the quality of interaction would diminish. The group
      claimed the company was ultimately relying on crude activity analysis of dubious and unreliable statistics
      gathered in Suffolk in the past couple of years.
    


    
      Once again, the issue of transparency came to the fore. Sudbury WATCH’s
      spokesman told me:
    


    
       
    


    
      Our biggest problem has been securing information. Before the work was outsourced, the
      PCT’s job was to consult publicly. They could be challenged, but now commercial confidentiality laws mean it’s
      been very hard for our lawyers to pin them down over their decision making. There’s a real sense you’re dealing
      with a private company, not the NHS. Freedom of Information requests are met with commercial confidentiality
      defence, and Serco isn’t even subject to the Act. The tail’s wagging the dog.10
    


    
       
    


    
      Serco would go on to win the contract, but in the end no one really won. In 2015 Serco
      announced it would be withdrawing from the contract after making losses of £13.7 million. West Suffolk NHS
      Foundation Trust and Ipswich Hospital NHS were named preferred bidders for the new contract. It was to be brought
      back in-house.11
    


    
      We’re seeing more and more stories like this. In February 2014 we learned that
      NHS chiefs were promising a limited public consultation over an £800 million contract for older people’s health
      services in Cambridgeshire, but a quick look at some of the tender documents released by Cambridgeshire and
      Peterborough CCG revealed that censors had got to them: there were just four pages, out of sixty-nine, that
      hadn’t been blacked out.12
    


    
      The reason that the situation in Suffolk had interested me was that I wondered
      how the government’s stated aim of increasing integration would actually work. A patient in Suffolk could
      potentially be welcomed to one of the county’s acute hospitals, but then be sent to a non-acute bed commissioned
      by the CCG. That bed would be in a care home run by the Partnership in Care (a private business), but would be
      visited by nurses now working for Serco. The future of public health looked fragmented, to my eyes.
    


    
      The out-of-hours GP scandal
    


    
      Two months before Serco was awarded the contract by NHS Suffolk, it emerged that it was
      under investigation by the Care Quality Commission for providing an ‘unsafe’ out-of-hours GP service in
      Cornwall.
    


    
      Whistleblowers had contacted the NHS to claim that Serco was manipulating
      results when it wasn’t meeting targets, which led to an unannounced NHS inspection. The sources had said that it
      had allowed queues of up to ninety patients at a time to build up on the telephone helpline, and had blamed
      delays on patients so that it could meet its targets. It also, according to the Guardian, rang at least one patient who had waited too long to see
      a doctor to give them a new waiting target instead, and repeatedly took visiting doctors off roving duties in
      order to operate clinics and hotlines because it had too few staff on duty to cover the county. On one occasion
      the Guardian’s sources said only a single GP had
      been on duty.
    


    
      The CQC was contacted by Dr Gareth Emrys-Jones, a retired former chair of the GP
      cooperative that used to run the out-of-hours service for Cornwall as a not-for-profit company. ‘I have been
      approached by a significant number of people representing all classes of employees at Serco who felt unable to
      whistleblow directly but who perceived the service to be unsafe because of a lack of clinicians and inadequate
      cover for the needs of the patients of Cornwall,’ he told the Guardian. ‘They have cited incidents where it appears that data has
      been altered in order to achieve compliance with quality standards that they knew had been missed. These related
      to an extended time period and were not one-off incidents. I was concerned for the staff and for the service
      because if the allegations are true it would have serious implications,’ he went on to say.13
    


    
      As a result, the Commons public accounts committee asked the National Audit
      Office to investigate. According to its summary, a clinical review of the service in June 2012 found no evidence
      that the service was or had been clinically unsafe. But a forensic audit found that two members of staff made 252
      unauthorized changes to performance data. It should be stressed that this represented only 0.2% of all
      interactions with patients during the six-month period. As a result of the data changes, the performance Serco
      reported to the primary care trust was overstated in seven instances.14
    


    
      The NAO also found that during 2012 Serco regularly had insufficient staff to
      fill all clinical shifts and redeployed some GPs to cover them, taking them out of the cars available for home
      visits. In July, the CQC reported that the out-of-hours service did not have enough qualified, skilled and
      experienced staff to meet people’s needs. When it inspected the service again in December 2012 the commission
      found that, although the number of clinical staff had increased, Serco needed to take further action because
      there were not enough health advisers to handle incoming calls.
    


    
      The NAO concluded:
    


    
       
    


    
      Serco has not consistently met the national quality requirements for out-of-hours
      services set by the Department of Health. Performance against the requirements declined significantly following
      the introduction in May 2012 of NHS Pathways, as required by the primary care trust, a new system for assessing
      patients’ needs when they call the service. Serco has since taken steps in response to the problems, including
      using more clinical staff to support the health advisers handling calls, and performance is now
      recovering.
    


    
       
    


    
      Perhaps more worryingly, the CQC had highlighted a bullying culture. The NAO said:
      ‘Whistleblowers’ concerns had not been identified by routine management controls or by the primary care trust
      itself. Serco had a whistleblowing policy but evidence suggests that whistleblowers were still fearful of raising
      concerns. Serco and the primary care trust have since reminded all staff of the importance of raising concerns
      and the protection available to whistleblowers.’15
    


    
      However, such systemic problems become old news in the privatized world. In late
      December 2013, Serco agreed to the early termination of its contract for out-of-hours GP services. It said
      cancelling the Cornwall contract (along with a similar one in Braintree and a loss-making agreement for community
      healthcare in Suffolk) would cost it £17 million in one-off charges: ‘Serco has agreed with NHS Kernow to bring
      forward the end of its contract for GP out-of-hours services in Cornwall. Serco’s operation of the contract to
      date has experienced some operational challenges.’16 And what was perhaps most telling about this
      saga – although hardly anyone seemed to pick up on it – was the fact that Serco had won the contract with a bid
      that undercut the local GP cooperative by £1.5 million. As with other such bids, we can’t see exactly how the
      savings were made – commercial confidentiality law prevents us.
    


    
      The suspicion that arises due to the lack of transparency means there are
      already questions about the unhealthy influence of the profit incentive on the NHS. It’s certainly not the case,
      however, that profits from non-clinical support services are high: companies like Serco are actually carrying
      losses or struggling to break even on more generous NHS contracts. In June 2014 the Bureau for Investigative
      Journalism (BIJ) discovered that thousands of NHS patients – some seriously ill – hadn’t received vital medicines
      on time because Healthcare at Home, a company which had been contracted to deliver them to their homes, had
      failed to do so. It had been investigated in April by the General Pharmaceutical Council (GPhC), along with the
      CQC, which found that ‘a proportion of patients did not receive their medicines at the scheduled time. The
      consequent telephone enquiries from these patients overwhelmed Healthcare at Home’s customer service team. This
      led to complaints being unresolved and patients being left confused and uncertain about when and whether their
      medication would arrive.’
    


    
      As the BIJ reported, the GPhC put the problems down to two key issues:
      outsourcing distribution arrangements to another company, and a growth in the number of patients of about three
      thousand after another provider withdrew from the market. But the really interesting aspect to this story is that
      Dave Roberts, chief executive of the National Clinical Homecare Association, actually singled out the low profit
      margins in the sector as a contributory factor, telling the BIJ: ‘There’s been twenty percent growth in this
      sector year on year for several years now in terms of numbers of patients – that’s a very rapid expansion. But
      profits in this sector are just two to four percent. That is a poor return given the extent of capital investment
      needed and the governance and logistics issues. As NHS budgets have fallen, all the slack has been cut out of
      contracts.’ His statement was supported by the company’s accounts: in its most recent published accounts
      Healthcare at Home reported a turnover of £1 billion, with pre-tax profits of just £15
      million.17 They’re far from being the only company struggling to make ends meet in this sector.
    


    
      The downfall of Hinchingbrooke
    


    
      Most people familiar with the notorious story of the private company Circle Health’s
      failed deal to run Hinchingbrooke Health Care NHS Trust in Cambridgeshire would probably know it took over thanks
      to a £1 billion deal. Beyond that, they’re unlikely to know exactly how the company operates, and given how
      arcane the set-up is, you could hardly blame them.
    


    
      Circle Health is owned by a parent company, Circle Holdings plc, which in turn
      is owned by a series of hedge funds. Nearly a third of the shares are held by Lansdowne Partners, founded by Sir
      Paul Ruddock, who has donated £692,592 over time to the Conservative Party. A smaller amount is held by Invesco
      Perpetual, set up by Sir Martyn Arbib, who’s donated £466,330.18 Another fifteen percent was previously
      owned by Odey Asset Management, set up by Robin Crispin Odey, who has donated £220,000, and Michael Platt,
      founder of BlueCrest Capital, which had a five percent stake in Circle Holdings, has gifted the party
      £125,000.19 Take that alongside the Mirror’s point that ‘Since the Tories’ hated health reforms became law, [Circle’s] profits have
      gone up from £64.6 million in 2010/11 to £170.4 million in 2011/12’ and it would be easy to see a
      conspiracy.
    


    
      But for a start, the majority of Circle’s contracts – including Hinchingbrooke –
      were drawn up under Labour. When Andy Burnham, the former Labour health secretary, was asked by an MP in
      Parliament why he allowed Hinchingbrooke to be taken over by Circle, he told him to get his facts straight,
      saying the deal was signed under the coalition.20 This was true, but it’s also true that it was
      put out to tender in 2009, and that the only NHS bidder pulled out on cost grounds, whereupon Burnham allowed
      three private hospital companies – Serco, Ramsay and Circle – to compete.21
    


    
      There’s no doubt that under Circle Hinchingbrooke scored reasonably well in
      clinical ratings. Nor, for that matter, was there any doubt that ministers had been keen to trumpet this to the
      press – in 2014 the Daily Mail was happy to
      praise it for winning the CHKS award for ‘best trust in England for quality of care’, without mentioning that
      CHKS was a healthcare intelligence specialist agency recently bought by Capita, which was working with Circle to
      bid for contracts.22
      In reality, Hinchingbrooke’s performance, according to NHS England’s patient
      satisfaction survey, was only slightly better than the nationwide average.
    


    
      There was always a question over what the Circle project was supposed to stand
      for. The original vision – still outlined on Circle’s website – described a ‘John Lewis-style’ model. It would be
      half owned by clinicians through a British Virgin Islands-registered company (under its corporate laws the medics
      wouldn’t have to pay for their shares). In return they’d channel work into the company. But by the end of 2013
      the forty-nine percent of Circle held by the employees was acquired by Circle Holdings, because it was deemed
      costly to administer and overly complex.
    


    
      The problem with introducing more shareholders is that they want to see returns.
      And how were they doing on that score? Well, in its last six-monthly results, Circle Holdings reported an overall
      loss of £9.7 million, or twenty-two percent of its turnover. However, it still managed to raise £25 million from
      shareholders to fund expansion – allegedly due to a pitch that between sixty and seventy NHS trusts were failing
      for financial reasons and/or due to the quality of services being provided.23
    


    
      The wider context of the original plan was called into question. In 2013 a
      Competition Commission report into the private healthcare market sparked interest when Circle complained rival
      companies weren’t allowing it to compete properly. The report found in favour of the company, but also said that
      clinicians shouldn’t be able to own shares in private hospitals unless they paid the full market value. On top of
      that, it said they shouldn’t be linked to any requirement, express or implied, to refer patients to the private
      hospital or conduct a minimum percentage of their private practice at that hospital. All of which rather
      undermined the original scheme.24
    


    
      If Circle was the future, there were some pretty tough questions to ask on the
      transparency side of things, too. In 2014 Private Eye did some excellent research on the convoluted way in which one of the company’s assets, its
      flagship private hospital in Bath, operates. Two thirds of its income comes from the NHS. The hospital is owned
      not by Circle Health but by a Jersey company called Health Properties (Bath) Ltd, which leases the building back
      to Circle. It has offshore status but the magazine found clues in Circle Holdings’ accounts to suggest it had
      debts of around £40 million, on some of which it had already defaulted.
    


    
       
    


    
      As the magazine went on to explain (and you’ll be forgiven for not being able to
      keep up):
    


    
      The Bath hospital is part of Circle’s business and the amounts would be consolidated in
      its balance sheet, but this is where the off balance sheet trick comes in. Health Properties (Bath) is owned not
      just by the Circle Group, but by two other companies: one of which is called Health Estates Ltd. The structure
      means it owns just 38.7% of the property company and keeps it off its books. Closer scrutiny reveals Health
      Estates Ltd is managed by another company – Health Estates Managers Ltd, which is owned by Circle.
    


    
      When it comes to voting on matters concerning Health Properties (Bath) Ltd, it
      will do what Circle tells it to do. Circle Holdings’ latest figures show debts of around £55 million. Adding in
      the Bath debt would take that towards the £100m mark. It wouldn’t look good as it regularly goes to the City to
      stay afloat while running vital health services.25
    


    
       
    


    
      Welcome to the transparent world of privatized healthcare. As the magazine went on to
      point out, Circle had already had to pay off a loan from one hedge fund that was running up twenty-five percent
      interest costs: Circle Holdings’ accounts showed debt of about £60 million, but there had to be almost that much
      supporting the Bath venture.
    


    
      Like many major NHS providers, Circle operates as a loss-leader model in a
      restricted market: the likes of Care UK, Virgin Care and General Healthcare Group all make annual losses at the
      time of writing, surviving on funding secured from investors on the promise of more NHS work.26 The most
      cynical explanation of their business model comes from the tax expert and anti-poverty campaigner Richard Murphy:
      ‘I believe that what a lot of these companies are trying to do is to undermine any chance that an NHS
      organization can win contracts. Once they have squeezed out the state sector, and the third sector, we will then
      see prices rise; then we will see profits; then we will see these tax-efficient structures
      working.’27
    


    
      But what would happen if this model failed before it succeeded? We already had
      some idea. In 2008 Circle took out a £42 million loan from Barclays to open a new independent sector treatment
      centre at Nottingham’s Queen’s Medical Centre. It was to be repaid through income from the local NHS buying its
      services. It seemed Circle couldn’t meet the five percent interest rate, so the NHS paid the bill in full, as
      apparently the firm had an ‘unconditional right’ to compel it to do so.28
    


    
      And things did go wrong, in the end. In January 2015, Circle put out a statement
      that ‘its franchise to operate Hinchingbrooke Health Care NHS Trust is no longer sustainable under current terms
      and that it has entered into discussions with the NHS Trust Development Authority with the view to ensuring an
      orderly withdrawal from the current contract.’29
    


    
      It was hard to argue with some of the points Circle made in its statement: the
      company had indeed invested in the quality of care, staff and facilities, had won awards and had hit outcome
      targets. And Hinchingbrooke had indeed faced closure and been described as a ‘basket case’. What had gone wrong?
      As with many other stories we’ve already looked at, it seemed the problem was less the company than the contract
      itself. As the consultant Tom Levitt pointed out, the failure was most likely ‘due to the failure of the NHS to
      deliver its side of the bargain, not least the over-demand on A&E which was well above what the company was
      told to expect’.30 
    


    
      Of course, it’s hard to know for sure: large swathes of the contract had been
      redacted due to commercial confidentiality laws. There were concerns, expressed in a report by the CQC that was
      published days after Circle pulled out, about A&E and medical care. And above all, as the public accounts
      committee would conclude, the Department of Health had ‘play[ed] down the high level of risk involved . . . The
      total deficit incurred during the franchise will be well above the level that Circle is contractually committed
      to cover, leaving the taxpayer to pick up the rest of the bill.’31
    


    
      You’ll have noticed those last few words are becoming a familiar refrain.
    


    
      Conflicts of interest
    


    
      The Health and Social Care Act has been in operation nearly four years at time of
      writing, and the issue of conflicts of interest has become hugely concerning. For instance, in 2013 it was
      revealed that a multi-million pound deal with Hospital Corporation of America (HCA) – a US business that had
      previously been fined $1 billion for mis-selling in the States (and has been singled out by the Competition
      Commission for overcharging the NHS too) – was signed to let the company treat NHS patients with brain tumours,
      days before responsibility for cancer went to the new quango NHS England.
    


    
      Since the 2010 general election, HCA had given the Conservative Party at least
      £17,000 in political donations. Labour MPs were angered at the decision to stop University College hospital from
      treating brain cancer patients (NHS England – it is alleged – wouldn’t pay for their treatment any more), who
      were instead directed to the Gamma Knife Centre at Bart hospital – owned by HCA – alongside Bupa’s private
      Cromwell hospital. A hospital source claimed: ‘The radiotherapy community is very concerned about the way NHS
      England is handing out contracts for NHS patients. There appears to be no clinical logic to the decisions they
      are making. Asking patients with brain tumours to switch hospitals and doctors when they are reaching a critical
      stage in their cancer is nothing short of madness.’32
    


    
      Freedom of Information requests thus far on the subject of the decision appear
      to have drawn a blank, with those submitting them being directed to Bart for further details of the contract.
      Nevertheless, Grahame Morris MP, who sat on the health select committee during the coalition government, has
      described it as ‘shocking and scandalous’.
    


    
      If there are already signs of the wrong companies winning contracts, they’re
      liable to be exacerbated outside London. As one outsider, who didn’t wish to be named, told me: ‘Francis Maude
      and the Cabinet Office . . . made edicts to [improve commissioning], but you’ll struggle to get a market there.
      When . . . world class commissioning [a procuring process brought in by the NHS in 2008] was brought in for PCTs
      it was supposed to stimulate effective markets, and no one got their heads round it.’
    


    
      My source told me that there were a limited number of firms prepared to offer
      their services away from the capital: ‘It’s very tough for buyers to stimulate the market, you can pull it off
      around the south east, but building markets in Cumbria . . . I don’t know.’ At the same time, he was keen to
      point out that such deals make up a very small proportion of NHS spending: ‘If it’s being sold off, it’s being
      sold off bloody slowly.’
    


    
      This is a huge and complex change to the health service. No doubt it will have
      some positive impacts, but they may not compensate for the fact that successive governments have failed to learn
      from mistakes made at other times and in other areas.
    


    
      But we’d do very well not to underestimate the scale and pace of changes. In the
      year after the Health and Social Care Act came into force, £13.5 billion worth of contracts were on offer: the
      amount available to the private sector had trebled. According to an FoI request made by the British Medical Journal, of 3,494 contracts awarded by 182 CCGs in
      England between April 2013 and August 2014, thirty-three percent went to the private sector.33
    


    
      As a result there have been some less well-reported flashpoints. For instance,
      in December 2014, Nottingham University Hospitals Trust announced that it wouldn’t be able to provide acute adult
      dermatology, including emergency care, after losing six of its eight consultants. Why had they left? Five of them
      apparently opted to leave rather than transfer to Circle, which won the contract to provide dermatology services
      in 2013. They were believed to be concerned about their job stability, and also worried they wouldn’t have the
      chance to do academic research or training.34
    


    
      There are also claims that the freedom of local health commissioners to make the
      best arrangements for a huge number of patients is being undermined by the market. For an example of this, we
      could look at the ill-fated merger of Bournemouth and Poole hospitals, rejected by the Competition Commission
      after a referral from the Office for Fair Trading, under the advice of the new regulator, Monitor. The hospitals
      favoured the merger, but Monitor, which is supposed to encourage both competition and cooperation, chose only the
      former in this instance. Benefits put forward by the hospitals were dismissed, and administrative savings
      ignored, because they might have been delivered by ‘a merger with an alternative [hypothetical] provider’ – a
      private hospital. After £6 million in legal fees had been paid, the merger was eventually called off. It prompted
      David Nicholson, CEO of NHS England, to claim the service was now ‘bogged down in a morass of competition
      law’.35
    


    
      Indeed, the senior staff of the regulatory industries appear to know rather more
      about competition, and indeed big business, than they do about cooperation. Among the board members are Adrian
      Masters, formerly of McKinsey and PWC; and Stephen Hay, formerly of KPMG. The Care Quality Commission’s chair,
      David Prior, used to be a director of Capita, while NHS England’s CEO, Simon Stevens, was previously the
      president of UnitedHealth Europe – a private health firm.
    


    
       
    


    
      This could only be a cursory study of a huge subject, but we’ve seen enough here to
      make us realize that the same sorts of questions over accountability, transparency, quality of provision and the
      possible malign influence of a profit incentive are set to dominate the debate here as elsewhere for years to
      come. We have one more outsourced sector to look at before we can start to take some clear views on these issues.
      And it arguably contains the most horrifying examples of what can go wrong.
    

  


  
    
      6
    


    
      The Trouble with Social Care
    


    
      Private care comes in many shapes and forms – for people with special needs, for the
      old, and – more and more – for the young. During the recent reporting of the Rochdale abuse scandal, in which
      more than a thousand girls were abused over a period that lasted over a decade, a little-noticed detail caught my
      attention. One girl at the centre of the case was moved from Essex and placed in a one-to-one home, where she was
      the only resident. She never woke up with the same staff member in the home who had been there when she went to
      sleep.1
    


    
      I found much the same when I reported on Operation Bullfinch, a similar case in
      Oxford: ‘A girl, who had just turned 15, ran away from her children’s home and upon her return, staff refused to
      pay her taxi fare so the driver took her back to Oxford, where the men abusing her found her and raped her for
      the next two days in various corners of the city’s parks.’2
    


    
      The care of vulnerable children costs a lot. There are around five thousand
      young people in residential care homes – and around three quarters of these homes are run by private companies.
      The stakes are high in this market, where a private firm can charge hundreds of thousands of pounds in order to
      care for a child. A Radio 4 report found that in 2011, the top five providers had turned a profit of £30 million.
      The chief constable of Greater Manchester Police told the programme: ‘We have had instances where young people go
      missing – sometimes hundreds of times. If that person has been found, the children’s home has minimal staffing
      and they can’t release a member of staff to collect the child, and then they ask us to do the collection. It’s
      not really our job . . . but we are the 24 hour service of last resort.’3
    


    
      Charities used to bid for council contracts for childcare, but private equity
      firms took over. As the charity Social Enterprise UK pointed out in a 2012 report: ‘Sovereign and 3i are the big
      contenders, but it is hard to pinpoint which firm owns what; their waters seem to be in perpetual motion, as they
      buy one another and take one another over, and offload assets.’4 These companies operate by buying up cheap
      housing stock around the country, to which vulnerable children can be shunted. The charity’s report found that
      two London boroughs now have no children’s homes at all. There are 101 homes in Lancashire alone, even though
      Lancashire has a population of less than 1.5 million. London, the report claimed, has 130 homes, for a population
      of 7.8 million. Ann Coffey MP, quoted in the report, described the movement of children around the care system as
      ‘the most terrible market failure’.
    


    
      The report also highlights Ofsted figures published in May 2012 which show that
      children’s homes in England – caring for 3,040 boys and 1,800 girls – had reported 631 suspected cases of young
      residents being sold for sex in the past five years. These are just the reported cases: the true figure is likely
      to be far higher. So as much as we’d like Rochdale and Oxford to be exceptions that prove the rule, they aren’t.
      And it’s not hard to see how the practice of moving vulnerable children around can exacerbate some of the
      problems they’re suffering in their personal lives.5
    


    
      The sector has responded to these criticisms, with the executive officer of the
      Independent Children’s Homes Association claiming that ‘the simple connection of cheapness isn’t accurate’ with
      regard to the shifting of children.6 But it’s still hard to disagree with Coffey’s
      conclusion that the sector is ‘murky to say the least’. As Peter Holbrook, the CEO of Social Enterprise UK, told
      me in an interview in 2012: ‘There’s no problem with upscaling if you’re doing something like buying paperclips.
      But most public services rely on human relationships, so upscaling leads to a huge degradation in the quality of
      service.’7
    


    
      In 2014 the Guardian’s Polly Toynbee noticed that Gravity International, a private equity firm, was promising an
      eighteen percent return on investment in children’s care homes. She wrote: ‘As soon as I applied online for a
      brochure, eager Luke, the portfolio manager, called to hard-sell the investment. Caring for these children is
      highly profitable, he said, with each child worth at least £2,500 and up to £5,500 a week for the multiply
      disabled, abused and damaged. “The naughtier children pay more,” he explained, with a bit of a laugh – though
      “naughty” might not be in the official social care lexicon.’8
    


    
      According to Toynbee, the brochure indicated: ‘UK government restrictions on
      public spending have had an impact on already overstretched resources of many local authorities, yet they have
      statutory obligations towards children.’ Gravity International seemed to be in a good position to cash in on the
      situation these authorities found themselves in. As they were unable to raise capital for new housing or repair
      existing stock, Toynbee claimed, ‘the opportunity is there for the company to create new [homes] and buy up
      current council homes to sell their services back – at this high profit.’ Whether offering these services
      in-house would lead to better or cheaper care is impossible to say and would depend, of course, on the individual
      council: what matters is that there are private firms whose business model relies on councils’ inability to
      borrow to invest, therefore resorting to outsourcing – it’s indicative of a growing trend towards corporate
      involvement in the sector.
    


    
      In 2013 we learned, for example, that the government planned to let outsourcing
      firms bid for social service contracts for vulnerable children in England. One year later, the plans had been
      shelved, following a huge public outcry. A Department for Education statement read: ‘The majority of responses
      raised concerns with the proposals. By far the most common reason given for this was an objection to the
      possibility of privatization or profit-making in children’s services. The government recognizes the scale of
      concern in relation to the potential inclusion of a profit-making motive in the proposed range of additional
      delegable functions – in particular child protection.’9
    


    
      When elderly care goes wrong
    


    
      In 2012, a group of care workers raised concerns about the Old Deanery, a 93-bed
      residential care home mainly for the elderly in Braintree, Essex.10 A subsequent investigation by Essex
      County Council and the Care Quality Commission found ‘woefully inadequate’ staffing levels, with residents
      waiting too long for call bells to be answered. Special measures had been put in place, and new admissions
      stopped.11 The plan was for concerns to be addressed – but two years later the BBC went undercover in the home
      and found little had changed. The resulting episode of Panorama, which aired in April 2014, showed shocking scenes of abuse.
    


    
      Working as a care assistant, the programme’s reporter, Alex Lee, used a hidden
      camera to capture footage during thirty-six shifts at the home. She uncovered many of the same sorts of issues
      and behaviours reported earlier – some residents being roughly handled, calls for help and assistance being
      ignored, residents being mocked, shouted at and left in their own excrement for hours. Lee’s film showed a woman
      with dementia, left partially paralysed after a stroke, being slapped by a care worker who had previously been
      complained about by other residents. The elderly woman was also repeatedly mocked and bullied by other care
      workers. Viewers also saw cries for assistance from a resident suffering a terminal illness being ignored as she
      sought help to go to the toilet. Seven employees were suspended.
    


    
      Anglia Homes claimed that the complaints in 2012 ‘were made after weekend pay
      and hours were cut’. But Amy, one of the whistleblowers from 2012, who worked as a care assistant at the Old
      Deanery, told the broadcaster: ‘It was horrible. There was one resident, there’d be a massive puddle on the
      floor, and the amount of time that people just used to walk past and shrug it off. You wouldn’t wanna be treated
      like that, so why do you treat them like that?’12
    


    
      Given the footage that had been captured, the company’s response to the
      broadcaster was remarkably unapologetic. It said its ‘broadcast of what is likely to be highly emotive material
      [would] give a wholly false view of the home’, and that Panorama should consider ‘the many positive views that have been expressed about the home by
      residents, their families, commissioners, safeguarding and the [CQC]’.13 It said the worker who was
      captured slapping a female resident with dementia had already been demoted and given a final written warning
      after making inappropriate comments and added it was ‘reprehensible that the BBC did not notify us immediately of
      this alleged incident’, noting that some dementia sufferers can be difficult, violent and aggressive. It didn’t
      believe the allegations about the care the woman received ‘would be a fair portrayal of this lady and how staff
      provide care for her’. However, it would later issue an unreserved apology, suspend seven workers, sack one, and
      hire an independent law firm to carry out a full investigation.14
    


    
      The Old Deanery remains open for business. Indeed, in March 2015 it actually
      received a relatively positive CQC report.15
    


    
      Regardless of how far Anglia had been misrepresented, the truth is that
      complaints about Britain’s elderly care system had been bubbling under for some time before this media
      flashpoint. In 2013, there were serious complaints concerning care homes in Scotland, but they received next to
      no press coverage.
    


    
      Margaret Hall moved into the Eastbank care home in Glasgow in 2009, due to her
      dementia. Throughout her time there, her family were concerned. On one occasion they found her lying in a
      freezing cold bath, shivering, and had to warm her up with a hairdryer. They also said she wasn’t given proper
      care for a mouth infection. They thought of calling the CQC but were worried about her being at the home while an
      investigation was underway.
    


    
      Four years later, she died in the Bupa-run home’s lounge in agony, at the age of
      seventy-eight, because the home couldn’t provide end-of-life drugs for her. She was found by her daughter,
      Elizabeth Peebles, who told the Daily Record: ‘I
      could instantly see the deathly colour of her. She was holding my hand really tightly, roaring with pain and
      clutching her chest. You could hear the crackle in her chest.’ Peebles was told the necessary painkillers were
      too expensive to keep at the home.16
    


    
      The Scotland Care Inspectorate had never rated the home better than ‘adequate’
      since 2009, and Mrs Hall’s wasn’t the first death in similar circumstances. In 2007 Margaret Carroll died at the
      home after staff failed to notice she’d broken her hip and needed treatment – it was only twelve hours later,
      after her paramedic son visited, that an ambulance was called. Bupa would eventually write to the family and
      admit fault.17
    


    
      There has been a surfeit of negative stories about Bupa’s Scottish care homes in
      the past couple of years. In October 2013, the company had to meet with the Scottish health secretary, Alex Neil,
      after it emerged police were investigating four deaths at another of its homes, Pentland Hill. That year, the
      charity Compassion in Care (CIC), in partnership with Private Eye magazine, found that of the chain’s thirty care homes, there were serious failings at ten,
      and nine more gave cause for concern. The magazine reported on complaints that included a former worker being
      jailed for ‘dragging an 86-year-old across the floor, leaving her bruised and bleeding’.18 One
      home, Kirknowe, had been rated ‘very good’, but the Eye found that six complaints from two people had been upheld in 2013, ‘two of which related to
      hydration and nutrition, while there was another to oral care and another to infection
      control’.19 As it happens, a year before, the Daily Record had reported that a member of staff at the home had been sacked after feeding a dog biscuit
      to a resident with dementia for a joke.20
    


    
      Private Eye and CIC also looked at Darnley Court in
      Glasgow, which housed 120 residents. It found a vast array of problems – medication being used as a chemical
      cosh; a resident slumped over, unable to eat until they called for assistance; and no monitoring of residents at
      risk of malnutrition – along with seventeen cases of staff misconduct resulting in dismissal or warning. The
      magazine would go on to claim: ‘Rather than properly address Darnley’s serious failings, however, Bupa
      commissioned a glossy in-house “satisfaction” survey so it could claim on its website: “Darnley Court provides
      exceptional care and support for those requiring long or short term care.” ’21
    


    
      After detailing a host of other complaints, the Eye pointed out that Bupa charges between £550 and £1,200 a week
      for this service to its care home residents, around seventy percent of whom are funded by local authorities or
      the NHS. Bupa made £637.8 million in profits in 2014.22 In a statement, Bupa said that twenty-six of
      its thirty care homes ‘meet or exceed’ inspection standards and that the other four ‘all have robust action plans
      in place and improvements continue to be made’, adding that ‘over 100,000 people with complex and challenging
      conditions have been well looked after in our care homes.’
    


    
      The problem with whistleblowing
    


    
      According to the 2012 Adult Social Care Survey, one in three adults who are in
      residential care or receiving help at home fear abuse or physical harm — that’s about half a million
      people.23 Many thousands of these people are being cared for in the private sector – it’s hard to get a clear
      estimate of how much of this industry has been outsourced, but research suggests around sixty-five percent of
      jobs come from the private sector.24
    


    
      I’d been so stunned by the statistic regarding fear of abuse – along with the
      CIC/Private Eye investigation – that I decided
      to get in touch with Eileen Chubb, who runs CIC and helped Panorama expose the abuse at the Old Deanery, for a piece for BuzzFeed News. Her story has been told
      many times before: she worked at a Bupa care home and lost her job in 1999 after speaking out about the abuse
      she’d witnessed – but not before she’d been harassed by senior managers. As a result she set up CIC in 2001,
      which she continues to run using donations from the public. She’s visited hundreds of homes across the country
      since then.
    


    
      What I wanted to know was her view on whether it was the increased role of the
      private sector that was responsible for these issues. She thought that the same problems would no doubt happen in
      the state sector – the real issue was over what happened once they were detected: ‘I believe a lot of the
      problems I see are driven by the pursuit of profit, and I’ve concluded we need a publicly funded care system. I’m
      not saying that council homes – of which there are very few now – are better; I’m just saying that they have a
      clear line of accountability.’
    


    
      She saw the 2011 collapse of care home provider Southern Cross as an example of
      this: ‘I went into sixty of their homes, and could see that the staff had been cut to the bone. At the time of
      the collapse they were applying to the Department of Health for dignity grants to pay for bedsheets, yet the
      management got out with millions.’25 In theory, the private sector rather than the
      taxpayer should carry financial risk. But there are many ways companies can sidestep this. Take, for example,
      Winterbourne View, a home for special needs people in which horrific abuse was exposed by Panorama in 2011. It was owned by Castlebeck, which was part of a
      group called CB Care, owned in turn, via Jersey, by a fund called Lydian, which is backed by some Irish
      billionaires.26
      CB Care makes healthy operating profits, but they disappear in interest
      payments, leaving the group with annual losses and liabilities exceeding assets by £14
      million.27 And this makes life rather difficult should anyone, say, wish to sue the company over
      abuse.
    


    
      Though the company said it had taken out insurance for ‘appropriate risks’,
      there was actually no requirement for it to have insurance under the Health and Social Care Act. In 2013,
      Castlebeck went into administration. The compensation for the abuse uncovered by Panorama was paid by the NHS – though it was, according to the
      families’ lawyer, a ‘modest amount’. A statement from the lawyer said:
    


    
       
    


    
      The civil law system is woefully deficient when it comes to determining what is fair
      compensation for vulnerable people who have been injured, but who are unable to explain and recount their
      experiences or relate what impact abuse and ill-treatment has had on them. It is impossible to translate their
      experiences into the types of financial losses you would normally recover for someone with capacity who has
      suffered a personal injury, such as loss of earnings.28
    


    
       
    


    
      Chubb believes that abuse occurs because people are scared of the institutions within
      which they work:
    


    
       
    


    
      Around seventy percent of the whistleblowers who approach me come from the healthcare
      sector. They don’t go public because they don’t feel they have legal protection – they certainly don’t feel they
      get it under PIDA [the Public Institution Disclosure Act, which claims to protect whistleblowers from being
      mistreated by their employers, and under which Chubb’s dismissal was the first case to launch]. You have to
      protect the protectors: we’re living in a country where people feel it’s not safe to speak out. I was assaulted
      at work and was in fear of what was to come. People deserve better than to know their credibility will be
      attacked.29
    


    
       
    


    
      Chubb also claimed she’d been offered jobs by big care home providers, ‘to get me off
      their backs. I don’t believe you can take money from the industry. All our money comes from the public. Last year
      we survived on less than Maria Miller [the former culture minister who was sacked over her expenses] claimed. I
      didn’t want this to be my life, but once I blew the whistle, I realized that no one else was going to do
      it.’30
    


    
      And here’s a story that illustrates why the introduction of a profit incentive
      means we need even more transparency. In 2013 the River View care centre in Reading, run by the European Care
      Group, saw people moved into community hospitals after an NHS nurse raised an alert that there weren’t enough
      properly trained staff there. Devon County Council and Devon NHS put an embargo on sending residents to the home
      from the NHS and began working with police and the CQC. While this was going on, the centre was still taking on
      private patients – and charging £700 a week to do so. The issue was resolved, but the public was none the
      wiser.31
    


    
      Concern surrounding what happens when the profit incentive is introduced extends
      beyond care homes to home visits. More than 300,000 care workers are on zero-hours contracts, tied to an employer
      essentially without any employment rights. As Vidhya Alakeson has written in the Guardian: ‘Coupled with other features of domiciliary care, such as
      the growth in 15-minute visits and inadequate payments for travel time, the dominance of zero-hours contracts
      raises real questions about the extent to which today’s insecure workforce can deliver care that treats older and
      disabled people with dignity and respect.’32
    


    
      Just over half of local authority funded visits last thirty minutes, and workers
      spend twenty percent of their time travelling between homes, according to LaingBuisson, a firm of healthcare
      analysts.33 In 2013 one only needed look at the jobs for carers advertised on the Universal Jobmatch
      website to see how much of an issue it is. There were hundreds of jobs which, while being advertised above
      minimum wage, didn’t pay for travel. Due to transport costs, a carer could work from 7:30 a.m. to 12:30 p.m.
      (without being paid for a lunch break), providing thirty minutes of care for each of six clients, and end up
      being paid little more than £18 for their five hours.34 There’s confusion as to how the lack of
      minimum wage can be policed – the website is run by the Department for Work and Pensions, but the Department of
      Business, Innovation and Skills is responsible for enforcing it. It’s clear time spent travelling on business
      counts as time worked for minimum wage purposes, if not to or from the carer’s home.35
    


    
      The UK Home Care association told Private Eye,
      which initially reported on the problem, that this was due to cost-cutting
      measures by local authorities pushing providers’ charges down. But the issue was still unsolved in January 2014,
      when the magazine found that the DWP’s website – which we’ll look at in more detail shortly – had much the same
      problem.36 It interviewed Sheila, an assistant in the north-east of England, who’d been twice sacked
      from a care job after she witnessed abuse.
    


    
      The magazine reported that her £6.50 rate was theoretically 19p above the then
      minimum wage, but she wasn’t paid for the time spent travelling. It said she was on a zero-hours contract, so she
      had no control over her working week or budget. She could work forty-two hours a week or twelve; she could finish
      one day at 11 p.m., but be back on call at 7 a.m. the next day. Another jobseeker, the magazine reported, rang
      Care UK about a position offering £6.75 an hour. This was 44p above the minimum wage, but journeys between homes
      could take half an hour – with petrol costs reaching 20p a mile, they could spend half a day working for nothing.
      Added to that must be the cost of six unpaid training days and a £44 enhanced Criminal Records Bureau check. This
      issue was brought into sharper relief in August that year, when fifty workers at Care UK, which took over
      services for people with learning difficulties in Doncaster from the NHS, staged ‘one of the longest ever strikes
      in the history of the health service’ (according to the Guardian) after wages were cut by thirty-five percent and a hundred workers were brought in on £7 an
      hour.37
    


    
      Care and local government
    


    
      Of all the cuts made by central government, those to social care are perhaps the
      hardest to quantify, because budgets are largely administered by local councils. In May 2013 the Association of
      Directors of Adult Social Services warned that a ‘bleak outlook’ was becoming ‘bleaker’, after its research
      showed £800 million was to be taken from the central budget that year.38 But that central cut was only part of
      the picture. Around the country councils are looking for ways to make savings under the radar. And outsourcing is
      as much an option for local government as it is for the national one.
    


    
      Five years ago, in a survey by Community
      Care, the journal for social care, respondents said the transfer of
      social care services from councils to private providers has been bad for the sector. Two thirds said the quality
      of adult care had deteriorated because of the amount of outsourcing since the early 1990s.39 Of
      course, they would say that, and the champions of outsourcing would argue quality has been unaffected and money
      saved in the main. But what’s perhaps more important is that while chipping away at local budgets doesn’t
      generate the media coverage of a governmental department cut, it does have just as much impact on the people who
      use that service.
    


    
      In 2013 I covered a story about one council’s social care disaster, and it made
      me question whether there was an endemic problem in the way local government deals with these services. The tale
      begins in 2011, when Tory-run Barnet council in north London, as part of a radical experiment in privatization,
      put around £600 million of services out to tender. Residents and trade unions challenged it in the High Court,
      and lost their case in 2013 only after a judge ruled it had come too late to be considered; however, he also
      found that the council had ‘never set out to consult about its outsourcing’.40
    


    
      The Guardian gave us a glimpse of how this new-look council operated:
    


    
       
    


    
      For those who live and work in Barnet, their local affairs are now handled remotely by
      people hundreds of miles away, who know nothing about them or the area. Payroll for what remains of council staff
      is done in Belfast, while for schools it’s Carlisle. Pension queries go to Darlington. Benefits end up in
      Blackburn . . . Got a complaint? Then you have speak to someone you’ll never see – that is, if you can speak to
      them at all.41
    


    
       
    


    
      The council created a so-called local authority trading company called the Barnet
      Group, which would run housing and services for adults. The Barnet Group had two subsidiaries: Your Choice, which
      would offer disability services, and Barnet Homes, which would manage 15,000 homes across the
      borough.42
    


    
      The journalist Kate Belgrave and I got in touch with a local, John Sullivan,
      who’d been campaigning against the results of the scheme. He felt his daughter, Susan, a young lady with Down’s
      syndrome, had been left short-changed as a result. He told us the name Your Choice was deeply ironic: ‘There was
      no consultation. We expected letters and so forth: in fact we never got a single phone call to tell us what was
      going on.’ But hopes were high. The new company would apparently turn a profit. Kate showed me a series of
      business documents which presupposed the Barnet Group would have a surplus of £½ million by year
      four.43 But there was very little detail as to how Your Choice would generate profits – the
      originating documents mentioned ‘generating business from a wider group of services users including other local
      authority areas, self-funders, and other vulnerable people’, but it seemed unlikely that disabled people around
      London would be travelling to Barnet to pay to visit the outsourced day centre and residential
      facilities.44
    


    
      John told us he’d never been impressed with the plans: ‘The first meeting for
      residents was a disaster. We asked what the plan was for the middle of winter. It was clear there was no
      structure – Susan would be dragged around a series of shops and garden centres. She needs two things –
      continuity, and her friends: the people she’s been friends with since they were kids.’
    


    
      It seemed the only group doing any risk assessment at all was the trade union
      local branch, which commissioned an academic, Dexter Whitfield, to look into the plan. The council dismissed his
      report as trade union propaganda. His conclusions were certainly favourable to the union. Whitfield wrote: ‘The
      business plan concedes that the Your Choice company is financially vulnerable. There is no assurance provided on
      the quality or reliability of data and assumptions used.’ There was no evidence that the plans to generate
      business from other service users would work, and even if there was, he pointed out, ‘Ethical and moral issues
      concerning why adult services should be expected to have such high level of profitability are absent from the
      business case and the report to cabinet.’45
    


    
      The trouble was, Whitfield’s report was accurate. One year after it was
      published, unions and staff were presented with a redundancy consultation document by Barnet Council. Of course,
      the council’s consultation language was rather muted: ‘If no changes are made with regard to efficiencies, the
      change from a block contract to payment-by-actual would create a gap of approximately £1m. This does not
      necessarily mean that people have stopped using [the] service, but rather that the arrangements for the block
      contract did not accurately reflect day-to-day usage.’46 It essentially seemed to claim that the reason
      behind the £1 million debt wasn’t the business plan, but the high levels of wages. Barnet Homes would give Your
      Choice a loan, and in the meantime Your Choice proposed ‘to radically change the structure, review its
      enhancement payment practices and review salary structure to be able to compete within the sector and to fully
      meet our aspirations of flexible, personalized and value for money services’.
    


    
      This document was never shown to the people like John and Susan Sullivan who
      used the service. It described ‘staffing’ changes, rather than changes to the service itself. The company
      admitted, however, that workers in its supported living services were to be downgraded to an ‘assistant support
      worker role’, because the ‘wide variety’ of tasks they carried out were ‘not complex’.
    


    
      When we interviewed John Sullivan, he was furious:
    


    
       
    


    
      It’s bloody immoral. I’ve had run-ins with politicians before. But they could see the
      reality in front of them. These guys have no integrity. They denied profit was a motive, then they predicated
      their plan on making profit, and now it’s all about savings. In order to keep skilled staff it would cost a few
      pence every week. If someone asked the people of Barnet what they wanted I don’t think they’d have a problem with
      that money being spent.
    


    
       
    


    
      After Belgrave and I had written up our piece about the fiasco, we approached Barnet
      Council, who told us: ‘We are pursuing a robust new business strategy, as detailed in the Operational Plan
      2013/2014. We recognize that this process will take time to fully materialize.’ But, as we responded, ‘Parents
      and families, needless to say, have no faith in this claim of a viable business model at all. And after a year,
      who can blame them?’47
      We also asked what would happen if Your Choice continued to fail – would the services
      be brought in-house? The company replied: ‘We would be disappointed if this were to happen as we believe we have
      a viable business model, quality services and can offer value for money.’
    


    
      Barnet’s trade union issued a statement: ‘You can’t downgrade staff jobs and cut
      staff numbers like this without causing real instability in the workforce.’ Shortly after our article was
      published, Belgrave heard that residents and users were going to lobby the Your Choice board. She went to the
      meeting, and witnessed an extraordinary scene. Family members and carers were asked to leave the room because the
      board was about to discuss confidential items on the agenda. They asked what the titles of the items were, and
      were told they too were confidential.
    


    
      A row kicked off, and the chair of the board walked out of the meeting. Belgrave
      caught him on camera saying, when asked why he wasn’t listening to the families that were present, ‘This is a
      board meeting of a company. It is not a local authority meeting and therefore that right does not extend.’ At
      which point one audience member said: ‘This is exactly our problem with our services being outsourced.’ We made
      much the same point when we updated our story: councillors don’t walk out of meetings or hide behind
      ‘confidential’ items on agendas, and they can be held to account at the ballot box.
    


    
      A few weeks later, we were able to report that Your Choice had backed down and
      promised to consult with families and service users before going ahead with any changes. It was a testimony to
      the way that authorities can be pressured into rethinking the decision to outsource. One reason was that Susan
      Sullivan was eligible for legal aid. That was why her father had been able to make a legal threat on her
      behalf. 48
    


    
      The saga of Barnet’s outsourcing project encapsulates four main themes that have
      emerged thus far in our journey through the industry. Two of them go hand in hand: accountability and
      transparency. Once a private company is brought in – or in the case of Your Choice, created – the entire dynamic
      in the provision of services is changed. It’s simply impossible to apportion blame and seek justice when things
      go wrong if it’s not possible to know who’s responsible for a mistake: that can only happen when there’s
      transparency. But transparency is more important than simply being a means to deliver accountability. It’s about
      how we work out why the government has made the decisions it has, and about whether we as voters can judge those
      decisions as being good or bad. That leads to another theme: political influence. Are the motivations by which
      politicians make those decisions born of ideology, evidence or something rather more concerning – and do they
      have the best interest of the public at heart? And that leads to the final theme: market failure. Whatever their
      motivations, how far are politicians constrained in the decisions they make by the options available to
      them?
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      Accountability
    


    
      So far in this book, we’ve consistently seen people – often vulnerable people – being
      let down by agents of the state. But the obvious question, which we’ve not really touched on until now, is: whose
      fault is it? Moreover, how does one determine whose fault it is? And it’s obvious that the outsourcing process,
      by its very nature, often makes this a difficult question to answer.
    


    
      Take immigration – we could point to any number of errors and mistakes within
      Britain’s asylum system and it would be a challenge to apportion blame. We saw this when we looked at notorious
      cases like Jimmy Mubenga’s death, but it’s the same story regarding less well-known misdemeanours. For example,
      when in October 2013 we heard that 140 people had complained after receiving text messages mistakenly accusing
      them of being illegal immigrants and asking them to leave Britain (among them Suresh Grover, a veteran civil
      rights campaigner who has lived in the UK since 1966), it was initially hard to tell whether it was the fault of
      the Home Office, or Capita, the company that had been sending the messages on the Home Office’s behalf.
    


    
      It was later revealed that the company was given the phone numbers in ‘regular
      data drops of information detailing applications with a negative outcome on the Home Office immigration
      database’, and so in a familiar pattern the target of campaigners’ anger was split between both government and
      contractor.1
    


    
      And consider the work capability assessment (WCA), which we looked at in Chapter
      3. We explored the issues with the way Atos approached the job, but we only really touched on the Department for
      Work and Pensions’ (DWP) culpability. In February 2013 the House of Commons public accounts committee delivered
      an excoriating report on the debacle and revealed that, quite apart from the problems with the company, there had
      in fact been a huge failure of management at a governmental level. The committee concluded that the majority of
      problems lay with the DWP rather than with Atos.
    


    
      In a statement it said:
    


    
       
    


    
      The Work Capability Assessment process is designed to support a fair and objective
      decision by the department about whether a claimant is fit for work, but in far too many cases the department is
      getting these decisions wrong at considerable cost to both the taxpayer and the claimant. Decision-making causes
      claimants considerable distress, and the position appears to be getting worse, with Citizens Advice reporting an
      83% increase in the number of people asking for support on appeals in the last year alone.
    


    
       
    


    
      The committee placed the blame for this squarely at the feet of the department, which
      it found ‘unduly complacent’ about how many appeals were upheld by tribunal – it was failing in its delivery of
      ‘accurate decision-making’ and in ‘minimizing distress to claimants’.2
    


    
      Committee chair Margaret Hodge gave an additional statement in which she singled
      out the fact that the DWP had failed to ‘create a competitive market for medical assessment providers’ – so Atos
      had inadvertently become a monopoly supplier. On top of that, the DWP was simply accepting what Atos told it – in
      Hodge’s words: ‘It seems reluctant to challenge the contractor. It has failed to withhold payment for poor
      performance and rarely checked that it is being correctly charged.’ And it was failing to hold the company to
      account for its poor performance: ‘The Department also cannot explain how the profits being made by Atos reflect
      the limited risk that it bears.’3
    


    
      Indeed, as the years went by and the negative stories mounted up, Atos itself
      was keener and keener to point out the DWP’s role in designing the WCA, never more notably than in October 2013,
      when the BBC learned that Islington Council had written to ministers saying the assessment’s performance had been
      ‘shocking’ after eighty-seven percent of appeals by its residents were won (the council’s letter to Iain Duncan
      Smith, the work and pensions secretary, actually identified both the simplicity of the test and the inexperience
      of the Atos assessors as the main reasons for the figure).4
    


    
      So the overriding impression is that blame for the WCA can be evenly divided
      between the government and Atos – with the proviso that the company isn’t obliged to disclose any information
      about the contract, and commercial confidentiality laws restrict a great deal of potential information that could
      be released. A cynic would say it wasn’t in either party’s interests for all the facts to be made clear.
    


    
      In other outsourcing fiascos involving the DWP, it seems unfair to blame the
      contractor at all. Take the Universal Jobmatch website. This is a website for jobseekers, who are compelled to
      use it under threat of benefits sanctions. But it has been littered with fake job postings that were put up in
      order to trick jobseekers into handing over money or personal details. Those wishing to prove how poorly
      regulated it is could point to the fake jobs discovered by the Guardian
      in 2012 – ‘an MI6 “target elimination specialist”, “international couriers” to
      work for CosaNostra Holdings, as well as listings for pornographic websites’. As the paper pointed out, this is
      pretty shocking for a project that apparently cost £17 million.5 Following that report, we learned that the
      DWP had removed over 120,000, or one fifth, of all job adverts from more than 180 employer accounts, because the
      ads did not abide by the site’s terms and conditions.6
    


    
      The website is run by jobs firm Monster. However, in 2013 we learned that two
      other companies that bid for the contract, one called Steria and another called Methods, had complained to the
      DWP about the way Monster won. Steria’s complaint was addressed by running the tender again, but Methods started
      a legal challenge. It transpires the company was eventually paid off to keep the whole thing from turning into a
      noisy public dispute.7
      Methods wouldn’t say how much taxpayers’ money had come their way, but Simon
      Jones, a government transparency campaigner, found that DWP accounts for 2012/13 included mention of a payment of
      £950,000 to ‘compensate a supplier for reasonable costs incurred in connection with procurement activities’. In
      March 2014 we learned that the department planned to scrap the website when the contract came up for
      renewal.
    


    
      Stephen O’Donnell, who runs the National Online Recruitment Awards, told
      the Guardian that Monster was ‘exercised’ with
      how the website had turned out: while the company had made ‘very good money’ on the contract, the fact it was a
      ‘real mongrel of a website’ wasn’t the company’s fault. He said:
    


    
       
    


    
      Monster . . . have real expertise worldwide in building spectacular job boards. They more
      or less invented the industry. So you do think ‘How come it’s so bad?’ The reason for that is the civil servants
      basically told Monster ‘Forget everything you know about job boards, this is what we want’ . . . I think it’s
      criminally unfair to sanction jobseekers for not using such a clumsily built website, rife with spammers . . .
      identity thieves and anonymous job ads.8
    


    
       
    


    
      There were still some problems with the site in August 2014: Channel 4 News obtained a ten-page document from the National Audit Office
      entitled ‘The Universal Jobmatch System and Bogus and Non-Compliant Postings’, which stated that there was ‘still
      no formal guidance on the depth or nature’ of the checks performed on firms advertising on the Jobmatch
      service.9 The government, for its part, stressed that any problems came from a minority, that more than half
      a million employers had registered with the system and that there were almost five million job searches a
      day.
    


    
      A couple of months before Channel 4
      News’s revelations, we learned that plans had been drawn up to shut the
      website down in 2016.10
      As one campaigner argued: ‘The appalling thing about this decision is that it
      shows that they intend to continue forcing unemployed people to use a hopelessly flawed system for the next two
      years, simply because they don’t want to suffer the PR disaster of shutting it down early and having to
      compensate Monster for breach of contract.’11
    


    
      So the answer is simple: sometimes things go wrong because of contractors,
      sometimes it’s almost entirely the government department’s fault, and most of the time it’s a combination of the
      two. But what’s most important is that if blame for poor performance often seems difficult to disentangle between
      state and private contractor, that’s hardly helped by the mechanisms we have in place to assess such
      projects.
    


    
      How do we try to find out where blame lies?
    


    
      The issue of accountability and the question about what happens when the government
      introduces a profit incentive into state services are closely related: when mistakes happen, it’s natural to
      wonder if they’ve been made because companies are trying to save money.
    


    
      I interviewed Mark Fox of the British Services Association, a policy and
      research organization devoted to improving public and private sector projects, about this issue. I flagged up the
      cases of fraud in the Work Programme we discussed in Chapter 3.
    


    
      ‘Where will you be having lunch?’ he asked.
    


    
      ‘I don’t know,’ I replied.
    


    
      ‘You’ll get a sandwich from Sainsbury’s or something?’
    


    
      ‘Probably.’
    


    
      ‘Right, and will you care who made it . . .?’
    


    
      I began to stutter an answer, but Fox continued:
    


    
       
    


    
      This is the point. The point about the profit is, do you care how much profit Sainsbury’s
      makes on the sandwich you eat? I doubt you’d give it a nanosecond of thought. What I do think you mind about is
      whether you’ve got the sandwich so you can eat it when you want it. The fundamental thing is about management –
      it’s about managing these companies, rigorously and effectively, so they deliver what it is, when they’ve agreed
      to do it, to the budget they’ve agreed. The procuring person is responsible and accountable. Beyond that, you
      can’t have inappropriate behaviour if you’re managed properly. If you weren’t managed, who knows what you’d get
      up to. This stuff is not at all complicated. It’s rather boringly uncomplicated in that sense.
    


    
       
    


    
      But is it? It’s hardly Fox’s job to account for the actions of government over the last
      decade, but recent history suggests that the quality of management has been hugely lacking in that time. And when
      I interviewed Tom Gash from the Institute for Government, a think tank that aims to promote more effective
      governance, he told me that not enough money is spent by the government on oversight. It simply doesn’t employ
      enough people to oversee the firms it’s contracted: ‘People don’t factor in the cost, but the story of the last
      ten years is that the government hasn’t spent enough,’ he said.
    


    
      We’ve seen numerous examples – think of the Olympics scandal described at the
      start of this book – of how false the savings can be when things go wrong. Gash expressed his concern, in that
      regard, over the probation contract: ‘If I’m sitting in the Ministry of Justice, how will I really know if these
      providers are doing a good job, and once I’ve worked that out, are the costs of oversight going to be
      proportionate to the gains I get from people competing?’
    


    
      And the truth is that the government generally seems less worried about the
      answers to such questions than you might think. Above all, there’s very little by way of systems in place for
      when you have a catastrophe of Olympics 2012 proportions. While the Treasury will approve the business case for
      an outsourcing project, it doesn’t really provide any kind of ongoing scrutiny based on its performance.
    


    
      That task generally falls to the government’s Major Projects Authority (MPA), a
      body that has been created to give ‘assurance’ to big projects like the Work Programme by assessing their
      progress. It has a risk register where it grades the projects on a traffic light system of red, amber or green,
      depending on how well they’re going – according to the Cabinet Office website, a red ranking means: ‘Successful
      delivery of the project appears to be unachievable. There are major issues on project definition, schedule,
      budget, quality and/or benefits delivery, which at this stage do not appear to be manageable or resolvable. The
      project may need re-scoping and/or its overall viability reassessed.’ At the time of writing, there are 188
      projects in the MPA’s portfolio, and barely a third of them are rated green.12
    


    
      As Gash put it to me:
    


    
       
    


    
      This narrative about the government being risk averse is untrue. It’s risk averse about
      small-scale risk. In terms of wider systemic risk it’s quite risk loving, it does all these huge, complex
      programmes. Look at the MPA risk register – what company would have a portfolio with a whole bunch of projects in
      red or amber? So who is managing this risk? Who’s managing our learning process? Well, no one . . . There are all
      these projects that are red getting approved, so what’s the point?
    


    
       
    


    
      He went on to point out: ‘Look at Tesco – every change to store format is tested. If
      we’re going to have the most centralized system of government in the world – as we do – why wouldn’t we test
      different working models?’
    


    
      Gash singled out the Department for Transport – in spite of the various
      criticisms that have been made of its various rail franchises – as managing this risk better than some other
      departments: ‘They do rolling cycles. If you look at the deal on which they lost £100 million [the East Coast
      Main Line] – if they’d done every region at the same time they’d have lost £600 million, so at least they’re
      managing certain types of risk.’
    


    
      I suggested to Mark Fox that there is simply no way to give effective oversight
      of a complicated human activity like probation and that the risk – of fraudulent behaviour by the companies on
      the one hand and of a bad service on the other – is impossible to quantify. He defaulted to his previous point:
      essentially, responsibility always had to come back to the government:
    


    
       
    


    
      I would say to you, outsourcing is fine as far as it goes. You can take the view
      everything can be outsourced. I would say it’s about quality and effectiveness of management. If you’ve worked as
      a freelance journalist, you’re working for a news editor. Their job is to manage you to deliver copy. Whether
      you’re staff or freelance is immaterial to the quality of the copy. I’d say the same – we obsess about who it is,
      whether it’s charity or state or private. The question is about whether it’s managed effectively and that
      actually the customer – in this case the taxpayer – is getting what they want in a way that they find acceptable.
      Now that’s what we wrestle with, all of us, in the private, voluntary and state sectors. So do you know how many
      bins are collected by the state across London? None. Do we care? No, because we’re not wading through
      rubbish.
    


    
       
    


    
      Fine, I said, but bin collection is rather different to, say, probation. Fox said:
      ‘When dealing with probation you’re dealing with tricky, sensitive stuff . . . We’re talking about sensitive
      areas that aren’t delivered perfectly as they are. We have to be really confident we’ve got the right management
      processes in place.’
    


    
      I took issue with this, and told him that the probation service had always met
      the targets it had been set. Fox replied:
    


    
       
    


    
      I’m not going to argue – people with experience tend to do the same jobs in the private
      sector and bring their experience to bear. Myself, I’m not in an argument with people who deliver services. My
      members will only offer services in areas where they’ve been asked to bid for contracts. We can, and I can, go to
      people and say ‘Look, if you’re interested in outsourcing this we can offer it across a range of services’. But I
      can’t make anyone do it, I can’t strongarm government, at local or national level, to do these things. There’s no
      compulsion, it’s a political will or desire.
    


    
       
    


    
      Fundamentally, the only difference between Gash and Fox – and this is something I would
      find fascinating as I looked back over my notes – was that the latter seemed to have rather more faith in the
      workings of government. Gash was keen to highlight flaws in its management of contracts. Fox’s only real
      professional responsibility as far as his interview with me went – and even then, it was hardly an obligation –
      was to portray the firms we’ve read about thus far in a favourable light. So it was interesting how many positive
      things he also had to say on the political process:
    


    
       
    


    
      The responsibility government has to deliver a range of complex services is absolutely
      awesome. Amazing. It’s easy to knock public sector procurers and ministers and it makes good copy and it’s good
      fun. But the truth is most services, most days of the week, most weeks of the year are delivered in a way most
      people most of the time find useful. Do we get instant response to everything we want? No. But we know it’s OK.
      We experience it. You’ve travelled on a bus or tube run by a mixture of private and state companies, you’ve
      walked on clean streets. You live your life with a range of services provided by all sorts of people.
    


    
       
    


    
      Of course, the thing that’s left out of all this is that while outsourcing itself isn’t
      an ideology, the decision to outsource most assuredly can be born of one. Fox acknowledged this: ‘You can’t take
      away the political dimension unlike when it’s a procurement by a private sector firm; you always have the
      political dimension to it . . . to pretend that you can make these things neutral is wrong, it seems to me.’ But
      what we’ve seen so far over the course of this book is that the political ideology among our main parties when it
      comes to outsourcing is strikingly homogenous. That’s why our politicians rarely have an answer when things go
      wrong – indeed, find it particularly hard at times (the WCA being a prime example) to mount effective cross-party
      criticism.
    


    
      But then perhaps that doesn’t matter so much if you’re willing to take Fox’s
      view that many problems in the outsourcing process are the result of Britain’s innovation in the use of
      outsourcing: ‘In this country we’re doing these things for the first time. We’re working out how we do this
      stuff. It’s obviously the case as you’re doing things for the first time you make mistakes. You won’t write your
      copy for this interview and say “Bang, first time”. You’ll sit and work at it, and this is what needs to happen.
      You go through processes.’
    


    
      I asked him about the fact that, outside the political divisions, government can
      still be impotent, as when it gets tied into long-term contracts. I gave the WCA as an example. ‘Well, it is what
      it is, isn’t it? Anyway, if government’s determined to not do a thing it won’t do it. Government is an almighty
      power. If government is set on doing a thing, it will do it, and thank God because they’re the only thing between
      us and the chief of the general staff. They may not do everything that I like. But that they are entitled to do
      this on my behalf I do not dispute. Government will have its way.’
    


    
      But this isn’t always true. Did government have its way when it had to draft in
      troops for the Olympics, or when it had to replace the companies it had wanted to work on, say, WCA or tagging?
      It may well have eventually recouped any lost money, but it’s a long way from a positive result. And this gives
      rise to another simple question.
    


    
      Why do we outsource?
    


    
      The honest answer to this question, so far as politicians go, is obvious. We outsource
      because it saves money. Of course, you will hear other reasons from politicians about bringing in expertise and
      increasing innovation and all the rest, but the most common explanation you’ll hear from them is that it has
      saved money.
    


    
      But does it? However absurd this might sound, it’s pretty much impossible to
      say. One researcher, John Seddon at the consultancy Vanguard, thinks not. His work draws on public and voluntary
      sector studies, tracking individuals who are using outsourced services. In the words of Richard Vize from the
      website Public Procurement Insider, this means it ‘encourages service
      providers to think in terms of individual needs and underlying causes – debt, relationship breakdown, mental
      illness and so on – rather than the big numbers of standardized transactions’.13 As a result of his
      research, Seddon believes a scheme like the Work Programme will never address the root cause of a problem; it’ll
      only generate more and more transactions. He’s not alone; the academic Dexter Whitfield has found much the
      same.
    


    
      I asked Mark Fox if ‘his guys’ could conclusively prove they can save money. No,
      he replied:
    


    
       
    


    
      It’s not just about saving money, it’s about how you make use of people, it’s about
      configuring them in different ways. [Your question about savings] is unprovable – because you can’t tell me how
      much the public sector spends on delivering a service. Why? Because records aren’t kept . . . What I can show you
      is that often at the point a contract has begun, money can be saved – or not, because it’s not the
      raison d’être of all contracts, to save money . . . Sixty
      percent of what my members do is business to business – there [are] plenty of things there where they’re being
      asked to deliver things in different ways. If you use the voluntary sector, say, to deliver services, they can do
      it in ways that [the] government might find interesting use for.
    


    
       
    


    
      Fox was, like many champions of outsourcing, keen to stress that saving money was only
      one part of the equation, but there’s still no doubt that it is the major selling point for the government. As one insider, who didn’t want to be named, told me:
      ‘Money’s bloody tight. You can have sophisticated discussions about value but above all, you’ve got a legal
      requirement on the part of politicians to balance the books.’
    


    
      A number of insiders will tell you that, rather like the stock market, the
      outsourcing project depends just as much on confidence as it does on hard data. The same source told me:
    


    
       
    


    
      It’s really difficult with this stuff to demonstrate value for money. With transactional
      stuff you can demonstrate savings but with any part of public services it’s devilishly difficult to prove you’ve
      taken money from the system. Staff cuts are really the only way you can. My belief is that it absolutely does
      save money on things like, say, environmental services, but it’s much more difficult to nail that conclusively
      for other things.
    


    
       
    


    
      Tom Gash was inclined to take a similar line:
    


    
       
    


    
      When you’re talking about government outsourcing and doing a deal for the first time,
      you’ve got this easy-to-measure thing, cost, and this hard-to-measure thing, quality. It’s not just hard to
      measure, it’s a bit invisible. You’ve got a bunch of professionals who know their careers will advance if they
      can prove they’ve saved a certain amount of money – irrespective that it could end up costing a lot more in the
      long run.
    


    
      The focus is a cheap initial deal. And then [on the companies’ side] to make your
      money over time through change requests [i.e. asking for more money by modifying the contract or adding
      additional services to it] and also just knowing that focus is on the initial deal but the value-for-money
      oversight over time is weaker. You’ve [also] got the problems around political cycles: projects become orphaned,
      as you saw with E-Borders.
    


    
       
    


    
      E-Borders, it’s worth noting, was a true fiasco. In 2015 the Home Office was forced to
      pay the IT firm Raytheon more than £224 million for the breach of its contract after sacking the firm from the
      project in 2010. Ministers had said that ‘key milestones had been missed and parts of the programme were running
      at least a year late,’ and that they had ‘no confidence’ in the firm. The decision had been made by the London
      Court of International Arbitration (LCIA) – a private court set up by the City of London and distinct from
      British state courts – which doesn’t publish its findings. The Home Office managed to get the decision
      overturned, but Raytheon appealed by saying the British courts should not question the LCIA’s judgments, and in
      the end a settlement of £150 million was reached.14 Home secretary Theresa May would later describe this
      horror show as ‘a mess with no attractive options’, and told us that all ‘other alternatives available to the
      government would have led to greater costs’.15
    


    
      Gash described how political accountability becomes dissipated as a result: ‘You
      get this dynamic where politicians like to lock in the party that follows them in. In practice that doesn’t
      factor in the fact that politicians will often pay a high price to do what they want and still might cancel the
      contract. If you spent more time proving these things actually worked and created the flexibility to allow people
      to change it in the way they wanted, that would be better.’
    


    
      His organization has carried out research on when government should and
      shouldn’t contract. He said:
    


    
       
    


    
      We looked at the characteristics of services and asked if it was possible to do it. I’m
      more and more convinced that in services where it’s easy to observe quality, where there aren’t natural
      monopolies, where you have a degree of policy certainty . . . and demand stability – it’s reasonable to outsource
      provision. Where that doesn’t apply, and you’ve got all sorts of different types of problems, it becomes
      difficult to create anything like a complete contract.
    


    
       
    


    
      So why do we outsource? Consider Mark Fox’s closing words on the industry:
    


    
       
    


    
      People get vexed and heated. But outsourcing is a mechanism. It’s not an ideology, it’s
      not a philosophy, it’s not a noble enterprise: it’s a mechanism . . . It can happen in a variety of ways, in
      partnerships in all sorts of things, and it’s a useful tool for private and public sector procurers. Is it a
      platinum bullet to solve all ills? No. Is it just a cost-cutting measure? I would resist that interpretation and
      understanding. Can it deliver good things? Yes and it does. Will things go wrong? Yes of course, but they already
      do.
    


    
       
    


    
      It’s possible to agree with that interpretation, and still feel that there are serious
      flaws in the way the mechanism he described works, and that it’s too easily used to dodge accountability. It also
      neatly dodges my aforementioned point that there’s an ideology behind the decision to use this mechanism – an
      ideology that always assumes savings can be made, even when there’s evidence to the contrary. It’s also a school
      of thought that has become accepted political wisdom under Thatcher, Major, Blair, Brown and Cameron. All have
      run schemes, such as payment by results, that deep down assume individuals working in these sectors are more
      likely to be motivated to deliver a good service by money than any other incentives.
    


    
       
    


    
      You’d be amazed by how virulent the government can be in its desire to insulate the
      process from media criticism. In July 2014 the work and pensions select committee delivered a new report on the
      WCA and employment support allowance system. It said the problems were so grave that simply ‘rebranding’ the
      assessment by appointing a new contractor would not solve the problems. Dame Anne Begg MP, the committee’s chair,
      said: ‘We know that the redesign can’t happen overnight, but the current system needs to be improved now, because
      it is clearly causing claimants considerable distress and anxiety.’16
    


    
      The report also confirmed that a backlog of 700,000 assessments had been allowed
      to build up: in large part it seemed this was due to the system of face-to-face assessments, which had finally
      been scrapped in April that year following a review (the fourth independent review commissioned by the government
      since the policy’s inception). It made clear that it wasn’t just the test itself that was failing: it was the
      whole process of assessment.
    


    
      Upon the report’s release, I wrote a feature for BuzzFeed News about the history
      of the WCA. A press officer from the DWP emailed my news editor and claimed: ‘The journalist clearly has a
      political agenda (quoting at least six Labour MPs).’ It struck me as a remarkably aggressive intervention from a
      government (rather than a political party) press office: they’d sought to portray me to my boss as some sort of
      left-wing activist purely for questioning whether the ideology behind the scheme was misguided. And as it
      happened, most of the quotes I cited were from a debate in 2013 where there were complaints aired across the
      board: I could have used lines from a number of Liberal Democrat or Conservative politicians if I’d wanted. I
      told the press officer that if there was a robust defence of the WCA out there from a minister I’d have included
      it. There wasn’t one, and there still isn’t.
    


    
      There’s another question about why we outsource. Given that the profits seem to
      be lower when working for the state and there’s a danger of hugely damaging media coverage, what’s the attraction
      for the companies? Mark Fox said:
    


    
       
    


    
      You’d have to ask them. But sixty percent of this sector – and growing – is business to
      business. But that’s not the bit people take notice of. There’s also an international sector, which Britain
      happens to be good at and leads development and technique round the world. In the public sector it’s interesting
      because the state delivers incredibly complex and difficult services and does things no other provider could do
      and that’s important and we’re lucky. But it’s a human activity. Provision of services will go wrong as they go
      right.
    


    
       
    


    
      He cited a recent scandal that had broken around the time we carried out the interview
      – the failure to protect children in Rotherham from abuse over a decade – and compared the accountability in that
      situation:
    


    
       
    


    
      No one’s resigning. If it had been a private provider people would be going down like
      ninepins so we just have to be a little bit careful about this. The primary deliverer – in your case the state –
      has a huge responsibility to procure effectively and to manage robustly. And it doesn’t matter whether the people
      they’re managing are employed by the state, a charity or a private company. It’s immaterial, it seems to me. And
      do not run away with the idea that charities make any less money than private sector companies. They may call it
      surplus, it may run into administration costs, but it’s exactly the same principle. They do it because it’s a
      commercial activity.
    


    
       
    


    
      There are a couple of things to note here. First, his assertion that private providers
      would see people ‘going down like ninepins’ seems a little questionable: did the head of G4S face the sack over
      the Olympics scandal? More to the point, had he faced the sack, would the electorate have had any direct part to
      play in the decision? His second point about charities is intriguing, however. Anyone who has spent time dealing
      with the sector knows that there’s some truth to what he said: it has in some areas become monopolized by ‘big
      beasts’: five percent of the UK’s registered charities receive eighty-five percent of the money that British
      people donate.17
      And in terms of how certain projects operate – like, for example, probation – hiring a
      huge charity could be just as problematic as hiring a huge outsourcing firm. How much innovation would they
      really bring to the table? Do they really, for example, understand the local area and the specific social
      pressures that increase the risk of a client committing crime again?
    


    
      On the whole, however, the biggest concern is over the private companies. Part
      of it comes out of the way they’ve evolved. As another Whitehall insider, who didn’t wish to be named, told me:
      ‘What was interesting about early transactional companies is you had these huge companies, mostly French, who
      really knew their stuff. Now they think they can turn their hands to anything, and you’re massively ramping up
      the risk. How do you measure that risk and how do you balance off the risk and rewards?’ But at the same time, as
      pro-outsourcing commentators repeatedly told me throughout the research for this book, Britain’s use of private
      companies is pioneering. It means all sorts of things can go wrong. And at present, when they do, they take place
      in an environment where there are questions over accountability that make the entire system seem corrupt. Is it?
      Perhaps not, but it’s far harder to say than it need be.
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      Transparency
    


    
      The question of accountability goes hand in hand with the issue of transparency: it
      simply isn’t possible to have one without the other; both are absolutely central to good governance. In our
      initial survey of the asylum industry we looked at the death of Jimmy Mubenga. We saw how there was muddiness
      over the question of who, exactly, was to blame. There was another question we didn’t ask: what form would the
      news of his death have taken had the Guardian not
      picked up on a few tweets?
    


    
      One would certainly hope, in a functioning democracy, that all of the details
      would eventually come out in the manner they did: through official inquiries. But think also of the details we
      still aren’t allowed to know regarding that story – in fact never mind us: the details that frontbench
      politicians aren’t allowed to know.
    


    
      Several years after Mubenga died, shadow justice minister Sadiq Khan would
      reveal a detail about the case that had not been reported. Announcing a new Labour policy on Freedom of
      Information, he wrote:
    


    
       
    


    
      The inquest [into Mubenga’s death] prompted me to write to G4S, Serco, Sodexo and GEOAmey
      – the four companies responsible for most of the Home Office and Ministry of Justice work involving detaining and
      transporting suspects and criminals. I sought information on their staff training in the use of restraint. In my
      correspondence, I asked for the information under the provisions of the FoI Act.
    


    
      The range of responses I received was eye opening. Serco responded in the most
      detail, closely followed by Sodexo. GEOAmey refused to divulge any information, instead directing my request to
      the Ministry of Justice. G4S did not provide any information directly, instead mentioning that the Ministry of
      Justice and Home Office would respond formally. Unfortunately, neither did.1
    


    
       
    


    
      This lack of transparency is particularly true in the case of Yarl’s Wood detention
      centre. Of course, it would be very difficult to have a standard of detention that was found acceptable by those
      held in it. And we should also note there has never been – if we are to believe repeated inspections – any kind
      of endemic culture of sexual abuse there. As we saw, many problems – such as the fact that women are held in
      detention for unduly long amounts of time – are due to chaotic governance, not the agents of the state.
    


    
      But look at all the stories we heard in Chapter 2 regarding the centre and
      female detention – in particular, look at how they were revealed. In the case of Roseline Akhalu’s treatment in a
      Reliance van it was through a social media campaign later reported on by journalists. A combination of
      journalists and campaigners were the people who brought the mistreatment and sexual assault of women in detention
      to light. The standard process of state inspection had little part to play in how the public found out about
      these issues.
    


    
      Experts I spoke to about the aura of secrecy surrounding asylum detention were
      divided on why it exists. As one pointed out to me, it simply wouldn’t be in any contractor’s interest to offer a
      service that was entirely inhumane, because there’s a threat of losing contracts if there’s too much unrest or
      too many protests. The fact that the outsourcing process adds an extra layer of confidentiality (for example,
      Serco’s internal report on the sexual abuse in Yarl’s Wood would, in a public institution, be instantly viewable)
      was – in the eyes of most experts I spoke to – a convenient coincidence.
    


    
      And in the case of this centre, what we can see is an institution that has had
      many problems and which has been incredibly slow to improve. It really shouldn’t be that difficult to run an
      institution in which the male guards don’t enter into sexual relationships with the vulnerable women they’re
      supposed to be guarding, yet this seems to have happened since at least 2011. It’s terrible management – and yet
      Serco has been told to continue to run the centre, because the treatment of the vulnerable people inside it
      simply isn’t a political priority.
    


    
      There’s such an odd dissonance about this. In 2014 the Foreign Office proudly
      invited me to report on a summit at the ExCeL centre it was hosting on sexual violence in war zones: the swanky
      stalls and engaging words from charities, along with an appearance from actress Angelina Jolie, were somewhat at
      odds with the group of protesters outside the venue giving speeches about how we actually treat these victims
      when they arrive in Britain.
    


    
      The cumulative impact on thousands of vulnerable women’s lives has been vile,
      while the level of secrecy surrounding institutions like this is breathtaking. It’s simply staggering that the
      UN’s special rapporteur on violence against women should end up censuring the British government for refusing to
      give her access to the centre, as she said she would in January 2015.2 How bad is the problem of sexual
      abuse in Yarl’s Wood? We simply don’t know, because it’s not deemed important enough for an independent
      investigation. According to Serco, there have been thirty-one complaints and ten sackings since 2010, but
      according to a Home Office FoI answer it’s four complaints of which only one has been
      substantiated.3
      Confusion reigns.
    


    
      The truth is that as far as successive governments have been concerned, it
      doesn’t matter. Asylum seekers are the last people the British public cares about. ‘Out of sight, out of mind’
      just about sums Yarl’s Wood up. And there’s a wider reason this matters: outsourcing works perfectly well when
      it’s applied to something transactional, like the ordering of office supplies, but for vulnerable people a
      certain level of dignity must be maintained. Yet the priority is rather more about protecting the public
      perception of the companies’ work than maintaining quality of service. Here’s a personal tale that encapsulates
      this.
    


    
      In March 2012, the Home Office felt the price of housing asylum seekers was too
      high. At that point there were 23,000 asylum seekers in Britain – who were housed by thirteen different suppliers
      – and the department decided £140 million had to be taken out of the cost of housing them. It scrapped the
      existing agreements, and gave the contracts to G4S, Serco and Clearel, only the last of whom had housed asylum
      seekers before (G4S must, in retrospect, have been delighted the deal was done shortly before the Olympics fiasco
      broke). As Ian Dunt, editor of politics.co.uk, pointed out: ‘This is against government policy, which is supposed
      to be encouraging small and medium-sized companies to supply government services.’4
    


    
      In 2013 I wrote a short blog for the New
      Statesman on this issue.5 I questioned whether security companies
      would have the infrastructure to carry out emergency call-outs, cyclical repairs or maintenance. I argued they
      owned few properties themselves, so subcontractors were employed, many of whom would in turn be expected to find
      private landlords. I also pointed out that while the state has a duty of care under international law, there was
      a gender imbalance in the system for asylum applications – many of the people trying to get into Britain could
      have been trafficked or have suffered rape, but the system, which emphasizes a speedy decision, is at odds with a
      situation in which these women are hesitant to speak out about the traumatic and distressing reasons for which
      they’re trying to seek asylum.
    


    
      I cited the example of Sarah, a woman who suffered years of physical and mental
      abuse after being trafficked in the UK thirteen years previously and whose story was revealed by
      Private Eye magazine using the work of the researcher
      John Grayson. She had recently won refugee status and the right to stay with her eleven-month-old son.
    


    
      In the months leading up to the story she and her baby had been uprooted four
      times away from medical and social support systems. She even spent four weeks in a damp house riddled with
      cockroaches and slugs, until local authority inspectors condemned it as unfit. According to the magazine, the day
      before Sarah learned she was to be granted refugee status, she also learned she was to be moved out of her latest
      house because Cascade – the subcontractor – hadn’t paid the rent, so the private landlord wanted her out.
    


    
      To my surprise, the blog led to the outsourcing giant that was ultimately
      responsible for Sarah’s case calling me up and asking for an off-record meeting in a cafe in central London. They
      defended their performance in the sector, pointed out a couple of inaccuracies in my piece, and revealed some
      troubling things about the behaviour of one of my sources. The message to me was clear: there was no story
      here.
    


    
      But there was. They hadn’t lied to me at the meeting; but they had distracted me
      from the bigger picture. In April 2014, a report by the public accounts committee (PAC)6 branded
      housing for asylum seekers ‘unacceptably poor’. ‘The knowledge of experienced specialist providers has been lost
      and there are fewer alternative options available to the department if the contractor fails,’ chair Margaret
      Hodge concluded.
    


    
      It was, contrary to what I’d been told, a horror show. As Ian Dunt would
      write:
    


    
       
    


    
      [In asylum services] where there is a diversity of supply [as there was before the
      government changed the contract], there is a limit on how many people are affected when something goes wrong.
      Once you’re down to just three suppliers, it will affect many more asylum seekers. When it comes to housing for
      the most vulnerable people in the country [the lack of supply] can have severe repercussions, from homelessness
      to forced prostitution.7
    


    
       
    


    
      According to the PAC, there was a staggering catalogue of errors. For a start, the PAC
      felt there was no business case for changing the contract, nor had any risk assessment been undertaken (the
      contractors didn’t even inspect or carry out due diligence on the properties they’d inherited) for the new
      contracts. The Home Office didn’t share information about predicted inflows of refugees. ‘This lack of
      information contributed to delays, additional cost, and disruption and confusion for a very vulnerable group of
      service users,’ the report found. The contractors complained about the data they were getting on the housing
      stock – but at the same time, they didn’t bother to check it for themselves.
    


    
      The Home Office had rushed the entire procedure, standing back and failing to
      facilitate information sharing between the old and new providers. The report said the three-month-long
      ‘mobilization’ period for the contracts was problematic given the tight time frame and the contractors’ lack of
      experience. It meant the Home Office incurred additional costs, needed to extend existing contracts during the
      transition period and then had to start inspecting property itself.
    


    
      Hodge said:
    


    
       
    


    
      The standard of the accommodation provided has often been unacceptably poor for a very
      fragile group of individuals and families. The companies failed to improve quality in a timely manner. None of
      this was helped by the department’s failure to impose penalties on contractors in the transition period. It is
      disturbing that over a year into the contract the accommodation is still not of the required standard and the
      department has only chalked up £8 million in savings.
    


    
       
    


    
      All of which put my friendly chat over a coffee in some perspective. Had I been
      investigating a government-run project, it’s unlikely they’d have attempted to head me off at the pass quite so
      aggressively (though in recent years there has certainly been a shift in how some departments operate, as we saw
      in the last chapter). But I was writing about business, and the rules of engagement are different.
    


    
      Once again, there was a grim, human side to this story. A year before the PAC
      report, the charity Freedom from Torture had interviewed asylum seekers staying in these places. A lady called
      ‘VA’ provided testimony that epitomized all of the case studies. She couldn’t speak English when she arrived in
      the UK in 2006 to claim asylum. According to the report, she was not interviewed about her asylum claim for a
      year after her application, in part because of the problem of finding an interpreter who spoke her language. Her
      asylum claim and subsequent appeal were refused.
    


    
      What this meant was that her financial support was stopped and she was evicted
      from her accommodation: she stayed in various centres that were frequently raided by Home Office officials. She
      found a lawyer in 2011 who allowed her to make a fresh appeal, which – after months – was successful. Five years
      after arrival, she was allowed to live in the UK and given accommodation. However, according to her:
    


    
       
    


    
      I never ever feel safe and secure where I live. I can’t leave things in my room. Two
      bedrooms were ransacked – the police came but nothing happened. For one month I have lived with a broken window
      just covered in cardboard, with glass on the floor outside. They have not sent anyone and my bedroom is very
      cold. There are also cockroaches and mice. There are seven women and five children in a six-bedroom house. My
      room is the smallest of all the rooms there. How can I describe it? I go to the room and I sit on the bed, there
      is not even room for a chair.8
    


    
       
    


    
      There were scores of stories like this. This was how we’d elected to look after people
      fleeing torture and persecution – something we are bound by international law to do. The negative headlines
      hadn’t gone away by 2016. In February that year, former employees of one of Serco’s contractors, Orchard and
      Shipman, told The Times that their colleagues had
      humiliated and threatened asylum seekers in Glasgow, and that they had been housed in dangerous and dirty homes.
      Days later, the Scottish government asked for a Home Office enquiry into the allegations.9
    


    
      Transparency in the justice system
    


    
      We have heard how Sadiq Khan expressed his concerns over transparency regarding the
      Jimmy Mubenga case. He’s had far bigger worries about the justice system. The department’s programme is dominated
      by two companies: as Richard Garside of the Centre for Crime and Justice has pointed out, around £300 million is
      spent on G4S and Serco respectively by the National Offender Management Service, which manages Britain’s
      jails.
    


    
      However, the closer one looks, the more one sees the figure is far higher than
      it seems. Bridgend Custodial Services, which runs HMP Parc, and Fazakerley Prison Services, which runs HMP
      Altcourse in Liverpool, are the next two companies on the list of spending – but they’re owned by G4S. As Garside
      asked: ‘What about Moreton Prison Services, Lowdham Grange Prison Services, Pucklechurch Custodial Services and
      BWP Project Services? These companies are responsible for, in order, HMPs Dovegate, Lowdham Grange, Ashfield and
      Thameside. All are part of the Serco empire.’10 In fact, three quarters of the contracting
      budget is spent on these two companies.
    


    
      And so – whether our politicians like it or not – there’s no doubt a political
      incentive to protect these companies. This is not about Conservative policies: the privatization of our justice
      system is, like almost every theme in this book, merely part of a political trend. But there have been worrying
      developments concerning the government in recent years. In February 2014 the Guardian reported that Sadiq Khan had written to justice minister
      Chris Grayling’s permanent secretary and to the cabinet secretary, Sir Jeremy Heywood, to complain that
      parliamentary answers from the Ministry of Justice (MoJ) were being ‘deliberately manipulated for party political
      purposes’.
    


    
      This happened because someone in the MoJ got in touch with Khan to describe
      their frustration at the way that political staff from Grayling’s team had apparently tried to draw civil
      servants (nominally impartial) into ‘the spin machine’. The paper reported that the whistleblower wrote:
    


    
       
    


    
      I am sure you will have noticed the increasingly tardy response of the MoJ to PQs
      [parliamentary questions] from you and your shadow colleagues. This is because the SoS [secretary of state] has
      instructed SpAds [political special advisers] to review every single response to ensure a favourable reply is
      presented. As you might imagine this has infuriated officials at all levels with their constant requests for
      redrafts of accurate answers and dragging them into the spin machine.11
    


    
       
    


    
      The civil servant was so outraged they even offered tips to Khan on how to stop it
      happening, suggesting he demand answers to questions on particular days: ‘It seems to me that a judicious and
      co-ordinated use of named day and normal questions, with swift follow-up when the late response occurs, would
      effectively paralyse the MoJ, turn officials against ministers and destroy what is left of SpAds’ wafer-thin
      credibility. A complaint to the parliamentary authorities too would undermine the SoS’s weak grip on his
      department.’
    


    
      An MoJ ‘background note’ advised officials preparing the answer to the question
      about the detention of prisoners in police cells to bear in mind that Khan had ‘regularly tabled PQs in relation
      to prison population’. The note asked officials to answer twelve questions in a ‘PQ action list’ before drafting
      the reply. The first question asked: ‘Why do you believe the MP has asked the question?’
    


    
      Khan wrote to Grayling, complaining that he’d received no answer to twenty-two
      questions he tabled between 18 November and 20 January. The Guardian reported: ‘Khan says four questions received “holding” answers, three were answered
      incorrectly, one answered a different question, four were not answered and one was answered after two months but
      handed to journalists first. He said there was a trend in the subject matters that are not being answered
      correctly. These include the performance of private companies, such as G4S at Oakwood prison and on other private
      contracts.’12
    


    
      Here is an example from December 2013:
    


    
      Sadiq Khan: To ask the Secretary of State for Justice how many
      staff at HM Prison Oakwood have less than one year’s service at this establishment.
    


    
      Jeremy Wright [then parliamentary undersecretary of state for justice]: Staff working at HMP Oakwood are employed by a number of providers to deliver a range of services.
      These include, for example, probation services, education and healthcare, as well as custodial services. While
      G4S, the main provider, is not able to provide information covering staff employed by all these providers, within
      the last 12 months 385 people have been cleared to work at the prison. Most of these are employees of the various
      providers, but the figure also includes volunteers, such as Independent Monitoring Board members and lay
      visitors.13
    


    
       
    


    
      While the answer included information on staffing, it didn’t directly answer Khan’s
      question. There was another example in February 2014 – rather than answering ‘what’ experience, the question of
      ‘whether’ was answered:
    


    
       
    


    
      Sadiq Khan: To ask the Secretary of State for Justice what
      relevant prior experience each member of senior management working in HM Prison Oakwood possesses.
    


    
      Jeremy Wright: All senior staff at HM Prison Oakwood have
      appropriate qualifications and experience relevant to their positions within the
      establishment.14
    


    
       
    


    
      And if it’s tough for politicians to get straight answers about the outsourcing process,
      consider what it’s like for journalists. In August 2013, I was struck by a Twitter discussion between Nicola
      Savage, then head of press for G4S, and Frances Crook, of the Howard League for Penal Reform. Crook was outraged
      by a story that had appeared in that week’s Daily Mail about G4S-run HMP Oakwood, the opening lines of which read:
    


    
       
    


    
      Prisoners are earning £20 a week phoning householders and quizzing them about their
      valuables. Burglars and other criminals are asking unsuspecting families if they would like to save money on
      their home insurance.
    


    
      The inmates get paid to read from a script which includes asking potential
      customers their names and postcodes. They also inquire about the total value of their possessions – including
      details of any worth large sums.15
    


    
       
    


    
      As Crook put it: ‘Prisoners should be employed on work repatriated from exploitation
      not as cheap labour to enhance G4S profits.’ Savage responded: ‘We believe it’s better to prepare prisoners for
      life on release and so help to keep them from reoffending. Do you agree?’
    


    
      This went on for a while. I, separately, provided a link to the discussion to my
      own followers, which was spotted by Savage. As I’d done so I’d alleged that G4S was making money on the
      contracts, but Savage corrected me and asked me to apologize, which I did.
    


    
      But then I began to wonder – if G4S weren’t employing prisoners for a few pounds
      a day in order to boost their profits – then who was? The news report cited ‘insurance companies’, but didn’t
      name them. Savage would later clarify that a ‘consumer lifestyle survey’, whatever that is, was also involved. I
      asked a question to which I already knew the answer: ‘Can I assume you’re unable to name the insurance companies
      for whom they’re working because of commercial confidentiality?’ She didn’t respond.
    


    
      The point here is quite simple: you may think that the companies employing these
      prisoners are doing a valuable service by preparing them for the world of work, or you may feel that they’re
      simply exploiting prisoners by getting them to do work for them at low wages. Either way, you should be allowed
      to know which companies are benefiting from what is essentially a government scheme.
    


    
      And if you search for long enough on the internet you will find examples of
      members of the public having similar struggles. Here’s a Freedom of Information (FoI) request to the Ministry of
      Justice I spotted in the course of researching this book. It reads: ‘Anya Hindmarch the designer handbags and
      accessories maker has dustbags made for her hand bags under a ‘‘rehabilitation project’’ at HMP BRONZEFIELD.
      While these handbags cost often over £1000, women prisoners, working under the auspices of A Stitch in Time, a
      Blue Sky Development project are not paid properly or even the minimum wage.’ It asks for the terms of the
      contracts between Anya Hindmarch and Blue Sky Development, a company which provides work for prisoners in jails.
      It has been declined. The response reads:
    


    
       
    


    
      I should begin by explaining that the contracts relating to the work of both Pimlico
      Opera Productions and Blue Sky Regeneration are held between Sodexo Justice Services and the respective
      providers. The Ministry of Justice is not a party to these contracts, we therefore do not hold this
      information.
    


    
      As regards the information requests I have identified above: I can inform you
      that no funding was provided by the Ministry of Justice or any other public-sector source. The remainder of the
      information requested is not held by the Ministry of Justice. This is because there is no legal or business
      requirement for us to do so.16
    


    
       
    


    
      The person who made the request is invited to direct their query to the prison, which
      has no obligation to respond. In 2016 I decided to do some digging of my own and contacted Blue Sky Development,
      the multi-million-pound social enterprise behind the project, to find out exactly what was going on. It was
      public knowledge that three designers – Sue Bonham and Brora as well as Hindmarch – were using their products. I
      asked them to confirm whether any other designers had made use of their products. They told me some had, but
      despite repeated requests from me, they refused to name them. The three named designers were, they told me, their
      major clients, and while these designers were public about their use of prisoners’ work, none of them actually
      named their suppliers on their websites or elsewhere. Blue Sky Development also all but confirmed that the
      prisoners were paid around £9.60 a week for their work, but did not tell me what the designers were paying for
      it.
    


    
      Blue Sky did present compelling evidence that the project was of use to the
      prisoners – giving them work experience, qualifications and in some cases finding them jobs once they left prison
      – but did little to answer the uneasy questions of transparency surrounding the project.17 Indeed,
      they seemed shocked that I was even asking them. ‘It sounds like you’re writing a hit job,’ one member of staff
      told me.
    


    
      Rupert Soames, the chief executive of Serco, told me he had little time for my
      concerns about transparency in this area:
    


    
       
    


    
      I find the criticism implied by those who point fingers at providers of prison work
      depressing and mean-spirited. The idea that prisons, public or private, are forced-labour camps being operated
      for the benefit of companies is as awful as it is untrue. I don’t know what the critics would have us do: make
      prisoners sit in their cells all day, or try and force them to attend classes they have no interest in going
      to? Or perhaps by way of work, would people prefer that we made – as in Robin Island – people spend years of
      their lives pointlessly smashing big stones into little stones, and little stones into dust.
    


    
       
    


    
      He went on:
    


    
       
    


    
      There is no problem in the public’s mind with people on Community Service orders being
      compelled to do work for no money and providing employers (mostly local councils) with free labour. The
      difference between Community Service and prison work is that in prison, people get paid for the work they do, and
      the work is voluntary; prisoners are not forced to work, they ask to do it, and in our prisons work is second
      only to gym as a choice of activities.
    


    
      As for the economics, and the suggestion that there is some sort of
      prison-industrial complex profiting from cheap labour, a moment’s thought will tell you that having to organise
      materials to be taken into a prison, turned into product, and then taken out again through security imposes
      significant additional costs on businesses, and the fact that the labour hours cost them less is all part of the
      economic equation; but it must be a pretty small part as it is actually very difficult to find companies prepared
      to do it.
    


    
       
    


    
      Soames even went so far as to claim:
    


    
       
    


    
      There should be knighthoods and Queen’s Awards for Industry for businesses who put work
      into prisons; many of them do it because they believe that it is part of their civic duty to help prisoners build
      skills which hopefully will enable them to find work when they leave prison and have a better chance of
      rebuilding their lives.
    


    
      The idea that any manufacturer who uses labour subsidised by the government
      should declare it so that consumers are fully informed – that is just ridiculous, as the hundreds of thousands of
      subsidised apprentices and welfare-to-work participants will attest. Shame on those who do anything to discourage
      people and businesses who try to make the boring, tedious lives of prisoners less unproductive and give them
      skills which will help them reintegrate with society and reduce re-offending.
    


    
       
    


    
      But my point was less about the project and more about the process. ‘It is probably
      true that some of them don’t want to advertise to their customers that some of the stitching in their handbags or
      sofas may have been done by prisoners, but: so what?’ said Soames. It’s a valid question – but one that
      immediately gives rise to another: why on earth wouldn’t they wish to advertise this benevolence?
    


    
      When commercial confidentiality doesn’t get in the way, the government itself
      does. In March 2015 Frances Crook posted on social media a letter from the National Offender Management Service
      explaining that she would not be allowed to visit Birmingham and Oakwood prisons because ‘there is appropriate
      independent scrutiny in place’, and so G4S – which had expressed on the same social network that it was happy for
      Crook to be allowed in – had been advised to ‘withdraw the invitation’. The letter said it wouldn’t be
      ‘appropriate’ given her ‘comments about private prisons’. But the Howard League passes comment on both private
      and state-owned prisons. Certainly, it has been critical of outsourced jails from time to time, but not without
      good reason. What possible purpose could be served by not allowing Crook to visit? Surely – to quote the
      government on internet surveillance – if you have nothing to hide, you have nothing to fear.
    


    
      Often the lack of transparency seems born more of cluelessness than any kind of
      conspiracy. When shadow justice minister Andy Slaughter asked the MoJ how often Serco, G4S and Capita had
      tendered for contracts since May 2010, he was told a response would ‘incur disproportionate costs’ due to the
      searching required. This is, to quote Ian Dunt of politics.co.uk, ‘basic information which shows what kind of
      contracts the firms are interested in and how interested they are’. He added: ‘It’s small wonder the taxpayer is
      so often the loser in the financial agreement which follows. It’s equivalent to a high street brand not bothering
      to do any market research.’18
    


    
      Other questions of transparency
    


    
      In the justice sector, the monopoly of giant outsourcing firms is somewhat masked by
      the number of subsidiaries related to them. In the health service, the extent of private firm involvement is
      unclear for a slightly different reason. In May 2013, Barry Sheerman MP asked the government for the value of
      contracts the Department of Health held with G4S, and was told that it amounted to a mere £790. This wasn’t quite
      accurate – because, as junior health minister Dan Poulter had earlier pointed out in Parliament, ‘the department
      does not centrally collect information on the contracts which individual National Health Service bodies hold with
      private sector companies.’19 And as OpenDemocracy has found, the company has ‘tens
      if not hundreds of millions of pound’s worth’ of contracts with the NHS. Most of the contracts are for auxiliary
      things like cleaning, security and portering. Among them is a £12 million, six-year contract at Liverpool women’s
      hospital, a £4.5 million-a-year contract with South Warwickshire NHS Trust, and a £56 million contract (over five
      years) with four hospitals in the Pennine Acute Hospitals NHS Trust in Manchester.20
    


    
      There’s much more, not least its involvement in the Private Finance Initiative
      and various health schemes which allow it to run health centres across London and some other parts of the
      country. It’s also moving into counselling for rape victims, with a contract to provide services for West
      Midlands NHS. OpenDemocracy also alleged that NHS Torbay has seen mental health staff being replaced by security
      staff on night shift since the company began to provide health services for children who have survived sexual
      abuse.
    


    
      Again, there are questions over transparency. OpenDemocracy asked: ‘How much are
      Barking, Havering and Redbridge paying G4S for facilities management services? They won’t say. [Because] “this
      could prejudice the commercial and/or financial interests of the Supplier . . . and become a barrier to fair
      trade”. So how do we know we’re getting value for money?’ The website pointed out that in April 2012 the company
      won a five-year contract to provide non-emergency patient transport to embattled Lewisham hospital. A local
      wanted to find out how much the contract was worth and submitted an FoI request, but was told that to reveal the
      value would ‘breach commercial interest’. We would later find that Lewisham was paying between £127,000 and
      £146,000 a month for these services.21
    


    
      Another area within which G4S operates is patient transport services – it
      receives £2.7 million a year from St George’s University Hospitals NHS Foundation Trust in south London, and £3.5
      million a year from Epsom and St Helier University Hospitals NHS Trust. Private
      Eye published a chastening write-up of the St George’s scheme after being
      approached by a whistleblower, claiming that there was insufficient training and low morale. Similar problems
      manifested themselves at Epsom and St Helier. Retired newsagent Palaniappan Thevarayan, 47, died in 2011 as a
      result of the lack of training. He suffered fatal head injuries when his wheelchair came loose from the floor
      clamps in the back of the vehicle taking him to St Helier hospital, in Sutton, south London, from a dialysis
      centre in Epsom hospital. The inquest jury found the driver had not received sufficient training to move him
      safely.22 The point here is less about the quality of service G4S provides, however – it’s about the
      fact that it took investigative reporters to get any kind of insight into the full extent of its
      involvement.
    


    
      And in the disability sector, there are a great many questions about the failed
      Atos contract we looked at in Chapter 3. How far was its failure due to the previous administration, and how far
      was it due to the company involved? Did Atos outmanoeuvre the Labour administration, or did the government simply
      draw up a bad contract through managerial incompetence? The laws surrounding the information that can be made
      public regarding such deals make it impossible to say, but those in the know will tell you both explanations are
      equally likely.
    


    
      And what did we ever really know about the work of Atos? It was difficult to
      gather information on its UK operations – quite apart from the fact that its work was shrouded in commercial
      confidentiality agreements, it used legal threats to defend itself; in 2011 it did so to silence online criticism
      by disability rights campaigners. After warnings of legal action, web host myfreeforum.org pulled the plug on the
      website CarerWatch, a closed forum. The site’s users were not initially informed of the nature of the complaint.
      However, it turned out that the company had taken exception to a five-month-old post that contained a hyperlink
      to another article it deemed defamatory.23
    


    
      Mike Harris of the Libel Reform campaign told Index on Censorship: ‘This case
      demonstrates the inconsistencies in our libel laws. Because Atos Healthcare are outsourced work by the public
      sector they are allowed to sue for defamation, whereas a public body performing the same services can’t. It’s
      unacceptable. The work that Atos are undertaking is paid for by the taxpayer and as such taxpayers, in this case
      a group of carers, should be able to express a strong opinion on this.’24 Such activity seems to have died
      down on the part of outsourcing companies: it’s rather untoward that a company in receipt of public money should
      choose to devote funds to it.
    


    
      In June 2014 the Evening Standard revealed Atos was fined £30 million for errors in its welfare tests. It was a diary entry,
      and it made fascinating reading:
    


    
       
    


    
      ‘They are paying us a financial settlement but we can’t disclose the amount for
      commercial reasons,’ says the DWP spokesperson. Perhaps Atos would like to confirm or deny the figure. ‘It’s all
      legally bound up, I can’t comment,’ said its company spokesperson. But is the £30 million correct? ‘Will you tell
      me who gave you the figure?’ was Atos’s only reply.
    


    
      The real question is not who blabbed but why it’s all coming out now. Could it
      have anything to do with the fact that senior Atos staff spent Monday complaining to a Parliamentary Select
      Committee that they had been ‘vilified’ for the government’s mistakes and someone felt this might have been a
      whinge too far?25
    


    
       
    


    
      It took me over a year to get to the bottom of this story. The political team at my
      employer, BuzzFeed News, had first investigated that year, because the implications seemed fascinating: would
      those who’d done the tests be liable to compensation? They didn’t get far, as no one would comment. Eventually,
      in 2016, I received confirmation from sources at both Atos and the DWP that the company had indeed paid the
      department a ‘substantial’ sum, but the Evening Standard was mistaken: the money was part of a settlement that would allow the company to exit the work
      capability assessment contract early. How much had it paid? The Atos source revealed it was a sum in the millions
      of pounds, but FoI requests on the subject have been refused. The story didn’t seem to have any impact on Atos’s
      relationship with the government – a few days later the company was chosen by the Department of Health to manage
      the NHS’s new data-sharing project.
    


    
      And regardless of accusations of duplicity, of spun figures, and of the risk
      posed to smaller institutions by the interests of larger ones, the Department for Work and Pensions’ (DWP)
      commitment to outsourcing continues apace. While we can say that fraud is fraud and the ultimate responsibility
      for such practice lies with those who do it, the major issue is the grey area over accountability. At worst, a
      lack of transparency incentivizes fraud and at best means honest mistakes end up looking like corruption.
    


    
      In the case of the Work Programme, for example, look what happens when charities
      sign up to it. As Roger Singleton, an ex-Barnardo’s chief executive, wrote in the Guardian in 2013:
    


    
       
    


    
      Voices are being directly silenced in the Work Programme through so-called ‘gagging
      clauses’ that prevent voluntary sector contractors from doing anything to ‘damage the reputation’ of the
      Department for Work and Pensions, or giving out their own data publicly – data that might highlight problems for
      specific groups. Is it right in a democracy to prevent whistleblowing about things that might be wrong with
      public services or public policy?26
    


    
       
    


    
      One government transparency campaigner told me she couldn’t even get charities to sign
      an open letter her organization had written to national newspapers over the issue – not because they disagreed,
      but because they thought it might jeopardize their contracts.
    


    
      In the light of what happened with A4e, we should note that Private Eye magazine managed to obtain minutes from July 2012 in
      which Chris Grayling, then a DWP minister, visited the company. His words to the directors were recorded: ‘Keep
      up the good work – you will move on. Crises come and crises go. In six months it will be all forgotten. Storms
      crop up. They are a pain and as an individual maybe you’ve had a tough time from your friends and it seems like
      there’s been a cloud following you. I’m grateful that you have done what you needed to get done and that’s
      getting people into sustainable jobs.’27 Hardly stern words for a company where fraud
      was taking place.
    


    
      The magazine had also obtained a ‘short feedback’ email from minister Mark Hoban
      to Maximus, another of the major contractors, in which he asked how ‘we all sell’ the Work Programme. The Centre
      for Social Justice, a think tank which was co-founded by Iain Duncan Smith, has repeatedly championed the Work
      Programme – yet it previously declared funding from the parent company of Working Links (which was accused of
      fraud in Chapter 3).28
      It’s not exactly alone in this regard: most right-wing think tanks don’t reveal
      their funders but the fact they receive large sums from outsourcing companies is hardly a well-kept
      secret.
    


    
      One of the most staggering examples of this was uncovered in August 2015, when
      it was revealed that Sir Martin Narey, the former director general of the prison service, had been receiving tens
      of thousands of pounds from G4S in a consultancy role, yet had recently written an ‘independent’ report for the
      Youth Justice Board website claiming that significant improvement had been made at Rainsbrook secure training
      centre, only months after a joint report by Ofsted, the Care Quality Commission and the chief inspector of
      prisons into the centre had condemned it for a series of failings. Narey had even advised G4S with its bid to
      continue running the centre in 2016.29
    


    
      When I interviewed Tom Gash from the Institute of Government about the issue of
      transparency, he pointed out a further problem:
    


    
       
    


    
      The lack of transparency is shocking, but it’s true of the public sector too. Do we have
      excessive use of force, name scandals – charging for things that aren’t happening? Yes – so . . . this is why
      [the debates around outsourcing are] ideological rather than evidence based. You get the individual case that can
      be proof of whatever preconviction you’ve got, whether it’s high public sector wages or something going wrong in
      the private sector. This lack of objectivity is quite damaging but no one seems to want to address the
      gap.
    


    
       
    


    
      The government has made considerable noise about opening up public services. The
      Cabinet Office has declared that improving the transparency and accountability of government and its services is
      a policy. On the web page for its open data white paper, produced in 2012, it states: ‘From the Prime Minister
      down, central government is committed to making open data an effective engine of economic growth, social
      wellbeing, political accountability and public service improvement.’30
    


    
      In March 2015 it set out plans to publish a clause requiring suppliers to agree
      a schedule with the government for releasing information to the public and requiring all government contracts to
      be subject to audit; the National Audit Office is to be given access to the contracts. It doesn’t appear to be
      willing to open these contracts up to FoI requests, yet. To say it has taken time is an understatement: this
      issue of transparency is the biggest failing in the outsourcing industry’s evolution over the years. Not only
      does it muddy the waters around accountability, it’s actually stifling debate around how, and when, we should
      outsource. It’s central for two reasons: because there are the question marks over accountability we saw in the
      previous chapter and because, as we’ll now see, there are far bigger concerns over the way state and contractor
      interact.
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      Lobbying and Conflicts of Interest
    


    
      If the issue of transparency when it comes to the actual business of outsourcing is
      shady, then the question of how one lands a contract in the first place only adds an extra layer of murkiness.
      Lobbying is, of course, huge business – and it regularly provides rich fodder for journalists. However, the
      business of how outsourcing firms approach politicians has been somewhat under-reported. One wonders if it might
      one day be the next big scandal. After all, can any business have a greater interest in forcing the government’s
      hand than one that is looking to secure work from it?
    


    
      We’ve certainly seen plenty of headlines about conflicts of interest between
      outsourcing companies and the government offices that contract them. In probation, for example, the media went
      into a frenzy when it was revealed in early 2015 that Paul McDowell, the chief inspector of probation, was
      married to the deputy managing director of Sodexo Justice Services, which won the largest number of probation
      contracts in England and Wales when they were put out to tender. McDowell said he and his wife had maintained
      their professionalism, but the media had a field day; he eventually resigned, and little changed.
    


    
      Arrangements that appear to show a conflict of interest provide rich fodder for
      news desks. There are in fact deeper, more interesting variants, which we’ll come to later – but let’s start by
      looking at lobbying in the same sector, about which we’ve heard rather less. In Chapter 4 of this book I
      revisited the concerns I’d heard from people working in the probation sector about the way that big companies
      were creeping into the market. Now comes the other side to this story: what were those big companies up to while
      the government was laying the ground for the privatization to take place? They certainly weren’t sitting by and
      waiting for the market to open up: behind the scenes, they were already jostling for their position at the head
      of the table.
    


    
      In October 2013 Private Eye magazine obtained documents under the Freedom of Information Act that showed how A4e used
      the Liberal Democrat party conference in Brighton to get around civil servants and arrange an official meeting to
      lobby justice minister Lord McNally over the contracts that would soon be on offer.1 The
      magazine reported that in 2012 A4e wrote to all Ministry of Justice (MoJ) ministers asking for a meeting. At the
      time A4e was facing the allegations of fraud over the Work Programme we mentioned earlier. Senior MoJ civil
      servant Jenny Giblett wasn’t keen on a meeting and sent an email stressing this: ‘From our perspective there
      would be no specific need for a meeting,’ she wrote. She highlighted ‘presentation and media handling’ issues
      since A4e had suffered some ‘reputational damage in connection with the earlier allegations of fraud’. She also
      pointed out that meetings with ministers ‘are declared, and are the subject of repeated parliamentary questions
      and Freedom of Information requests’. It seems likely that’s why Chris Grayling and two of his ministers declined
      to meet the company.
    


    
      But, as the magazine went on to report:
    


    
       
    


    
      An anguished civil servant revealed ‘Lord McNally has let me know this morning that he
      agreed whilst he was at Lib Dem conference to meet with ¦¦¦¦¦¦¦ for A4e.’ The firm’s lobbyist had already used
      the conference, where ministers are free of their civil servants, to extract a promise of a full meeting with the
      minister in his office. Though Lord McNally was advised of the minister’s position and the possible pitfalls, he
      made ‘very clear that he is going to meet with ¦¦¦¦¦¦¦, as he promised’.2
    


    
       
    


    
      Another civil servant wrote: ‘He’s going to need some very robust advice if we think he
      shouldn’t proceed with a meeting. Lord McNally has been chased directly by A4e twice already.’ And a third added:
      ‘If we’re going to convince him not to do it (which it seems to me we should!), I’m going to need to give him
      some more robust arguments. Do you think you could outline in an email the reasons you think such a meeting would
      be ill-advised.’
    


    
      As it turns out, the official Whitehall meeting went ahead. It makes for a
      rather strange entry in the department’s transparency return for that month (McNally’s other meetings were with
      official bodies such as the Personal Support Unit, Citizens Advice Bureaux and the Bar Council and Law
      Society).
    


    
      A4e was able to overcome the concerns civil servants had about the fraud scandal
      it was facing and gain official access to the MoJ ahead of other companies because it nabbed the minister at a
      conference. At the meeting the lobbyists described their ‘concern that the level of risk organizations are being
      asked to take, at least initially, should not be too burdensome’ for probation contracts – they also tried to
      advise against ‘the risk of huge penalties for initial failure to meet targets’ on contracts.3
    


    
      And the fact that this sort of stunt can be pulled means that when it comes to
      transparency regarding political influence, one could be forgiven for finding prevailing attitudes confusing.
      Compare the previous story with this one: in August 2014, Simon Hughes, the then justice minister, was barred by
      his civil servants from visiting women’s community centres where community sentences are worked out as an
      alternative to custody. Why? According to MoJ civil servants, it was because it would jeopardize the probation
      plans: if he visited a provider seeking to bid for a contract (or one that might in future), it could be
      construed as showing favouritism. Yet ludicrously, part of Hughes’s responsibility in the MoJ was to reduce the
      number of women in jail.
    


    
      Moreover, while it took use of the Freedom of Information Act to uncover the
      background to the McNally meeting, only a few months later, in early 2013, Chris Grayling announced that
      probation officers faced the risk of disciplinary action if they publicly criticized on Twitter or other social
      media his plans for the service. The order included ‘any comments that are made in criticism or designed to
      undermine the justice secretary’s policy or actions’, and even warned that retweeting others’ comments would be
      taken as ‘incitement or approval’.
    


    
      ‘He advised that the government are unhappy with CEOs and other senior managers
      being critical of government policy, regarding Transforming Rehabilitation on Twitter,’ one senior probation
      trust manager told the Guardian. ‘He told them
      to behave like civil servants as they are being paid by the government. So much for free speech and democracy. It
      seems government policy cannot be questioned in public arenas. I am furious that staff and managers are
      effectively being gagged in asking questions and objecting to the direction of travel.’4
    


    
      One probation blogger pointed to a now-deleted tweet by Heather Munro, the
      London Probation Trust chief executive, as an example of the government’s desire to keep a tight lid on any bad
      news. Munro had questioned a claim by Grayling that the London community payback contract with Serco had
      delivered savings of forty percent. She described it as ‘pure fantasy’ and said savings were ‘nearer 20%’.
    


    
      For what it’s worth, it was hardly the first time we’d heard criticism of this
      scheme. Serco and the London Probation Trust were awarded the four-year £37 million contract in 2012, under which
      they supervised offenders on probation doing unpaid work in the community: it was in fact the first private
      probation scheme. A year later, there were media reports questioning whether probation computer codes and records
      that log offenders’ community work histories, and their reasons for attendance or non-attendance, had been
      altered to remove any direct reference to Serco being at fault for a breakdown in a work
      placement.5 Serco denied that it had attempted to mislead the MoJ and claimed that the changes were
      ‘minor administrative’ ones. If it wasn’t conclusive proof of a scandal, it certainly had echoes of many of the
      others we’ve read about.
    


    
      Shortly after these reports, Newsnight
      found that some of the projects weren’t properly supervised and uncovered
      further inaccuracies in reporting cases of offenders not attending such schemes. A Serco employee told the
      programme: ‘There are not enough projects and there are not enough staff. The projects we have are oversubscribed
      and anything oversubscribed causes problems.’6 Early in 2014, buried in the footnotes of an MoJ
      press release, the news was made public that the scheme would be scrapped. The MoJ was clearing the decks for
      what was to come.
    


    
      Conflicts of interest in the health service
    


    
      In Chapter 5 we touched on the conflicts of interest that have arisen since the health
      service was reformed, but there’s plenty more to say. In April 2013, Sir Bruce Keogh, the medical director of the
      NHS, announced that some of his colleagues had been using the NHS to further their personal interests: a
      staggering admission that, for some reason, did not create much of an outcry. He told the health select
      committee: ‘I am not denying that it happens. I am saying that professionally, as the most senior doctor in the
      NHS, I regard it as utterly abhorrent.’7 This came after a survey by the British Medical Journal found around a third of doctors in charge of the
      new clinical commissioning groups had interests in private medical companies.
    


    
      Even before the Health and Social Care Act had passed through Parliament, MPs on
      the health select committee were being warned that doctors were trying to get people to go to their own private
      practices rather than use the NHS for free. Ian Swales, the MP for Redcar, described his own ‘personal
      experience’ of a doctor telling him to pay for a private procedure.
    


    
      There’s also the issue of companies attempting to ingratiate themselves with
      medical leaders. One only needs to look at the sponsorship section on the NHS Confederation’s website for more
      details – £7,000 will buy you dinner with NHS leaders, while £5,500 will buy you access to a non-executive
      directors’ lunch (‘an opportunity for delegates to debate some of the key challenges and opportunities of patient
      and public engagement, share best practice examples and network with peers’).8 The conference has not
      published its listing of corporate partners for the 2016 conference at the time of writing, but Pfizer, General
      Electric and Bupa among others have ‘supported’ the conference since 2013.
    


    
      And the concerns extend far beyond individual doctors and managers: there’s a
      political dimension. In February 2014 the Daily Mirror revealed that private healthcare firms with links to the Conservative Party had been awarded
      NHS contracts worth nearly £1.5 billion. It singled out Care UK, whose chairman, John Nash, had donated £247,250
      to the party (including £21,000 to Andrew Lansley, the prime architect of the Health and Social Care Act),
      pointing out that its healthcare revenue rose by 63.2% from £189.7 million a year in 2012 to £309.5 million in
      2013 thanks to the Act.9
      One can trawl through the register of members’ interests and find scores of MPs
      with various connections to private health firms – many have received political donations, while others have held
      directorships or been majority shareholders, and others have been paid for consultancy work.
    


    
      Here’s a typical story that comes out of this arrangement. Early in 2015
      BuzzFeed News discovered that NHS England had awarded Alliance Medical (a private company which pays Conservative
      MP Malcolm Rifkind £60,000 a year to sit on its board) a contract to provide cancer scan services across the
      north-west of England. It had beaten an NHS consortium that allegedly offered to do the work for £7 million less.
      When BuzzFeed News asked why it had won, NHS England offered a generic statement: ‘NHS England is currently
      running a procurement process to ensure people who require medical imaging continue to receive a high quality
      sustainable service.’ Ian Syme, the campaigner who uncovered the bid, told BuzzFeed News that it was evidence NHS
      England had a ‘privatization agenda’ which it was enacting ‘by stealth’. He said: ‘There’s little or no openness
      or transparency in these tendering processes, no public debate, no meaningful public scrutiny. Ask for details
      and you get obstructed by the “commercial confidentiality” excuse.’10
    


    
      The entry of such players into the market provides rich fodder for journalists.
      Take Care UK, one of the country’s leading private medical providers. It’s owned by Bridgepoint, a private equity
      firm. One of the men sitting on its advisory board is Lord Rose of Monewden (Stuart Rose), the former boss of
      Marks and Spencer and a committed supporter of the Conservative Party, taking a seat on the Conservative benches
      in the House of Lords in 2014. That year the government announced: ‘Sir Stuart will particularly look at the
      problems faced by the 14 trusts currently in “special measures”, the programme to turn-around failing hospitals
      introduced last year, where strong leadership was identified as key to improvement.’11 One of
      those hospitals would be George Eliot in Warwickshire, at the time subject to a takeover bid from Care UK.
    


    
      Political funding
    


    
      This is not a book about the actions of the present government. It’s a book about a
      political trend. When we talk about recent events that call into question the acceptability of politicians’
      relationships with the companies they’re ultimately responsible for commissioning, we need to be aware that what
      we’re talking about has gone on for a long time. Back in February 2009, for example, Private Eye ran a story about outsourcing company A4e. ‘Critics wonder if
      it’s a good idea to chase single mums and the disabled off benefits but work and pensions minister James Purnell
      can create jobs – for former officials and ministers,’ the magazine reported. It said that in September 2008 the
      former Cabinet Office minister Sir Richard Mottram joined a company called Employment Service Holdings. It
      claimed the move ‘may have increased the employability of David Blunkett who became a £30,000 a year adviser to
      A4E, which already holds lots of New Deal [New Labour’s welfare to work programme] contracts.’
    


    
      As Private Eye noted, Blunkett had recently written about ‘empowering the third sector’ in a paper for the
      Fabian Society – which the magazine, with some foresight given the recent stories we’ve looked at, took to mean
      ‘using charities as a cover for A4e’. In that paper, Blunkett actually described the company as a ‘social
      enterprise’, in other words a business that reinvests all profits into the community or the business itself. Rest
      assured, A4e is no such thing.12 This was the second time his relationship with
      the company had attracted interest: earlier that year he’d amended his entry in the House of Commons register of
      interests to include a trip to South Africa paid for and organized by A4e, but only after he was told to by the
      Office of the Parliamentary Commissioner for Standards.13
    


    
      So this kind of concern is nothing new. It encompasses the NHS, security
      industries, and – particularly worrying given the state of some homes – the private care market. As the
      Birmingham Mail has discovered, the current business
      secretary, Sajid Javid, received an £11,000 political donation from Moundsley Healthcare in 2013. The company’s
      main business is a care home called Moundsley Hall, which was found in 2013 to suffer from care, staffing,
      management and compliance problems.14 According to the Care Quality Commission’s
      report: ‘It took until 12 p.m. each day to get people washed and dressed; there was no training for staff in
      health and safety, food, hygiene, and infection control and dementia care.’15
    


    
      Private Eye has also remarked that the then deputy
      prime minister, Nick Clegg, accepted £10,000 from the owners of Caretech, which has a £114 million turnover – in
      part helped by reliance on zero-hours contracts. As the magazine pointed out, there’s a tension between this fact
      and Clegg’s own pronouncements on the subject – in summer 2013 he talked about the ‘worrying insecurity’ of these
      arrangements. Such scandals were still being uncovered the next year – in 2014 the Independent reported: ‘Ravinder Gidar [the owner of Gold Care] gave
      £50,000 to the Conservative Party after making hundreds of thousands of pounds from Gold Care’s nursing homes
      where residents have been found lying naked in their own urine and have not been helped despite being “in visible
      distress”.’16
    


    
      G4S staff can regularly be seen at each party political conference. In her
      speech at Labour’s 2012 conference shadow home secretary Yvette Cooper even made reference to the Olympics
      scandal only a few months earlier: ‘The staff of G4S who have been professional and helpful at conference
      entrance, it’s not your fault the company’s senior managers let everyone down, and we say thank
      you.’17
    


    
      The relationship between the Labour Party and outsourcing firms has quietly
      continued apace even while the party has remained in opposition. At the 2012 conference in Manchester, shadow
      ministers actually stood on platforms paid for by Working Links, despite the fact that, as we saw in Chapter 3,
      the public accounts committee had heard evidence of fraud and poor performance at this firm. Nevertheless, at
      that conference, Stephen Timms, then shadow employment minister, spoke in front of a Working Links banner with
      Mike Lee, the company’s director, who argued in favour of more apprenticeships organized by firms like
      his.18 Such stories even seeped out during the party’s 2015 leadership contest. Caroline Flint, one
      of the candidates for deputy leader, was revealed to have a member of staff working on her campaign who was paid
      for by Sovereign Strategy, corporate lobbyists for – among others – Maximus.19
    


    
      Again, it’s the lack of transparency above all regarding such relations between
      the private and political that so concerns campaigners. When an off-duty soldier, Lee Rigby, was murdered by
      Islamic extremists in south-east London in 2013, viewers of Newsnight
      might have been slightly confused to see former New Labour home secretary Lord
      Reid of Cardowan on the programme switching the discussion away from, say, the thorny issue of dealing with
      Islamic extremism and towards the importance of biometric data.20 He was introduced as a former home
      secretary, but no mention was made of the fact that he was earning £50,000 a year from G4S – which sells
      biometric security technology – as a consultant.21
    


    
      Twice that year, in the House of Lords, Reid had managed to talk up the
      importance of biometric security. You may or may not believe the issue is something about which the politician
      feels strongly: the point is that such interests are often missed by reporters, buried away as they are in the
      register of members’ interests. There are scores of these little clashes, and that’s only looking at the Labour
      Party. They plague all the parties: on the Tory side, for example, Carillion organized a dinner with local
      government minister Greg Clark at the 2015 Conservative conference. In previous years Jeremy Hunt, the health
      secretary, has had a private round-table discussion on NHS reform, paid for by private provider BMI Healthcare,
      while Sir Peter Fahy, the former head of Greater Manchester Police, has spoken courtesy of
      G4S.22 Reform has been responsible for organizing some of these meetings and, like many right-wing
      think tanks, receives funds from many of the companies it champions – for example, in June 2014 it claimed that
      most of the work the NHS does could be carried out by private or voluntary providers within a decade. Most of
      these think tanks do not reveal on their websites exactly who funds them, but leave enough of a trail through
      public sponsorship at events.
    


    
      Just as there’s a huge question over the lack of transparency in political
      interests, so there’s a huge worry over the ‘revolving door’ whereby civil servants leave their jobs and join the
      firms they were, until recently, responsible for commissioning. For example, Alan Cave, a central manager of the
      Work Programme as a civil servant, left to join Serco, one of its main beneficiaries, in 2013.23 It means
      civil servants who are thinking about their next career move might be tempted to cosy up to possible future
      employers while they are being paid to serve the public interest – a clear abuse of office. Alternatively, having
      left office, they might exert undue influence on their old colleagues or exploit information that they gained
      when they were on the inside, to the benefit of their new employer. There’s a little-known government-funded body
      that’s supposed to deal with this issue: the advisory committee on business appointments (Acoba). But it’s weak
      and under-resourced and has no monitoring powers, so it can’t check if people are abiding by its rulings. It has
      been the subject of numerous stories whereby former ministers and civil servants have taken jobs that seem to
      involve clear conflicts of interest – the latest was in December 2015, when David Laws, the former schools
      minister, took a job with the free schools sponsoring-charity Ark, which he had spoken warmly about in 2013 and
      whose chair of trustees, in the run-up to the 2015 general election, had given him over
      £15,000.24
    


    
      There’s a very good example of the problems this creates that dates back to
      2005. Back then, the government planned to outsource the search-and-rescue service in the UK. A competition
      between several consortia started that year, led by a joint project team from the Ministry of Defence and the
      Department for Transport, and a bidder was chosen. However, in 2011, it transpired that the winner, known as
      Soteria, had owned up to serious irregularities in its bid team. Transport secretary Philip Hammond told the
      House of Commons: ‘The irregularities included access by one of the consortium members to commercially sensitive
      information regarding the joint project team’s evaluations of industry bids, and evidence that a former member of
      that project team had assisted the consortium in its bid preparation, contrary to explicit assurances given to
      the project team at the time.’25 It meant the collapse of the procurement, the
      waste of years of work on the government side, and the loss of tens of millions of pounds invested in the
      competition by the various bidding consortia.
    


    
      What do outsourcing firms really care about?
    


    
      What we’ve heard about so far is the more secretive side of the lobbying industry.
      There are, of course, more official channels through which the companies can attempt to gain influence with
      ministers. What, exactly, are they attempting to achieve when they use them? Tom Gash of the Institute for
      Government told me that the companies try to contact ministers rather than their civil servants: ‘That confuses
      me because I thought it was an official-driven process. When I speak to those officials it seems it’s them making
      the decisions based on a set of rules and procedures . . . I’ve always found it confusing. I think, if you think
      about the way our systems work, a lot of policy choices have an impact on who can win the contract.’
    


    
      This rather suggests that the firms are more interested in trying to change the
      direction in which a policy is heading, and thereby appear the best candidates for the job, than simply selling
      themselves as being the best. Gash added: ‘You see a lot of occasions where one thing companies can do is stay in
      the bid as long as possible and then start engaging with what they’re going to do. You go through a compliance
      process, the other providers get burned out by the hoops they have to jump through – it strikes me the biggest
      strategy is stay in the bid [as long as possible], and then put all your cards on the table.’
    


    
      The outsourcing researcher John Grayson articulates exactly how far the web can
      spread:
    


    
       
    


    
      When, as in G4S’s case, over a quarter of your business depends on revenue from state
      contracts, then you need to be part of the political process . . . But G4S’s lobbying power is not simply about
      the wholesale buying of politicians and former civil servants. It is embedded in the regulatory process and sits
      on the very bodies that licence and regulate its markets. G4S is in on UN debates on regulating private security,
      involved in EU advisory bodies, and UK industry bodies and lobby groups.26
    


    
       
    


    
      One wonders whether the companies have attempted to influence the government’s policy
      on taxation. It would hardly be surprising. In November 2013 the National Audit Office (NAO) found that, despite
      holding government contracts worth around £4.5 billion, Atos and G4S paid no corporation tax at all in the UK in
      2012 (Capita only paid between £50 million and £56 million, while Serco paid £25 million).27 It hardly
      marked them out as unusual – that year the tax affairs of a whole range of private companies dominated the news
      agenda. Paymaster general Francis Maude made all the right noises in response, telling the Today programme there had already been quite a lot of progress in
      improving the process: ‘We are turning the supertanker around but a lot of this is about change of attitude and
      culture and mindset, and that does take time.’28
    


    
      How odd to note, then, that only two months later Maude invited G4S and Serco to
      a meeting in Whitehall to talk about ‘how to develop the government’s commercial reforms’, as part of a
      delegation invited, along with John Cridland, the head of the Confederation of British Industry, to tell him ‘how
      government can continue to deliver savings for taxpayers’.29 Both companies were at the time under
      investigation by the Serious Fraud Office due to overcharging for electronically tagging offenders who were dead
      or in prison – a scandal we’ll look at later.
    


    
      G4S’s chief executive, Ashley Almanza, and Serco’s corporate affairs director,
      Clive Barton, spoke with Maude, Treasury officials, chief procurement officer Bill Crothers and government chief
      operating officer Stephen Kelly. Maude’s round table discussed ‘greater openness and trust between government and
      its suppliers’. This might seem rather positive, in the light of what we’ve seen about the Cabinet Office’s white
      paper on the subject. But Private Eye was rather
      more cynical: ‘Instead of demanding that contractors be open with the facts, however, the government was simply
      following the CBI’s lobbying on transparency,’ it alleged. It pointed out that ‘Cridland has “proposed a range of
      transparency measures” drawn up by the CBI’s “public services board” which includes . . . Serco and G4S. The
      firms are making their own pitches to head off more serious demands.’30 On the subject of transparency,
      it’s worth noting the Cabinet Office named neither company on its press release and only admitted they’d attended
      the meeting after further questions from journalists.31
    


    
      Some individuals involved in the outsourcing business are certainly making
      serious money. There’s no doubt the pursuit of profit can create poor incentives. But what’s also true is that
      there’s no cash bonanza here. The recession and subsequent dampening down on public spending may have instigated
      more outsourcing, but they haven’t created a gigantic surge in profits:  Serco’s, for example, are set to fall
      from £95 million in 2013 to £50 million in 2016 – not helped by the media coverage of the aforementioned
      out-of-hours GPs and tagging scandals.32 This has been a steady decline: in 2013 it had
      to ask shareholders to add emergency funds in a share placing.33
    


    
      Indeed, according to the NAO, the profits made by outsourcing giants average
      around five percent, which is slightly lower than the typical margins of FTSE 100 companies. That said, the NAO
      also pointed out that they ‘work on the basis of highly valuable, stable and often much longer-term contracts’.
      There is also a wide discrepancy in terms of how much profit could be made: G4S made an overall loss on some of
      its public sector contracts in 2013, giving an overall return ranging from minus eight percent to plus sixteen
      percent.34
    


    
      So why go into the market at all? It’s very hard to get a definitive answer on
      that. But from the outside looking in, the obvious answer seems to be that it’s an easy one to dominate, with a
      risk/reward balance that’s firmly in the firms’ favour. In other words: it’s broken.
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      Market Failure
    


    
      Supporters of outsourcing will tell you that one thing it brings – which isn’t
      available in the state sector – is competition. If companies don’t do their jobs properly – or don’t provide
      value for money while doing it – they’ll be replaced by ones that can. And with the addition of payment by
      results, there isn’t just a fear of failure as motivation – there’s an incentive to do one’s job well. But it
      just doesn’t work like that. The first reason is the fact that contracts are drawn up in such a way that –
      disregarding the gigantic fines and reputational damage that companies have occasionally suffered in recent years
      when things have gone wrong – too often the balance of risk and reward seems unfairly tipped in favour of the
      firms.
    


    
      Not only does the government often lose such cases, but the public doesn’t
      realize when this has happened. In 2015 BuzzFeed News revealed an unpublished London Court of International
      Arbitration (LCIA) judgment relating to the National Programme for Information Technology, a scheme to create
      electronic patient records. The government scrapped the scheme in 2011, but three years before then, it had
      sacked one of the main contractors, Fujitsu, from the scheme. As BuzzFeed News reported, according to the
      National Audit Office (NAO), ‘only nine of 41 acute hospitals were running the IT systems Fujitsu was meant to
      have installed – and it wasn’t even working properly in those’. However, the LCIA awarded Fujitsu more than £700
      million out of the £896 million it would have won for completing the project. Neither the Cabinet Office nor the
      contractor would give BuzzFeed News a comment – indeed, the only confirmation that the website could find that
      the case was even heard by the LCIA came from the online CV of a lawyer at a City firm.1
    


    
      Such losses are frequent. In May 2014 we discovered that Clinicenta, a
      subsidiary of Carillion, picked up £53 million when the NHS was obliged to ‘buy out’ the remaining three years of
      its contract to run the Surgicare service at Stevenage’s Lister hospital. The Care Quality Commission was in the
      process of suspending its licence after three patients had died following routine surgery, six had lost their
      sight due to delays in treatment, local GPs had boycotted it, and patient records had been lost. However, a
      Freedom of Information request revealed that the company had still received £6.7 million from the Department of
      Health towards staff redundancies, winding the service up, loss of earnings in the three years its contract still
      had to run, and the breakage cost of a loan Clinicenta took out to fund the 26-bed unit’s £31 million
      construction costs in 2011.2
    


    
      It wasn’t the first time the company had benefited from failure: in 2011 it
      picked up an £8 million pay-off from NHS London to terminate a contract for out-of-hospital care in north London
      which was marred by a series of failures, including one fatality.3 But in 2014 Carillion still
      managed to pick up a £200 million, five-year management contract at Nottingham University Hospitals NHS Trust,
      promising expected savings of ten percent in the first year and beating the in-house bid from the staff employed
      in the various services. In August 2015 a report from the trust revealed that the number of beds out of action
      due to outbreaks of viruses as a result of poor cleaning had almost doubled under Carillion’s watch. A special
      decontamination unit had to be set up and some wards had to be deep cleaned.4
    


    
      Nor was it the first time the company’s healthcare services had made the
      headlines: in August 2012 there were 20 strike days by 150 Carillion cleaners at Swindon hospital. An internal
      investigation acknowledged there was some bullying and racist remarks (‘but not a racism problem’), and that
      managers demanded bribes from low-paid Indian staff in return for holidays and other requests – in one case a
      supervisor even drove a cleaner to Argos and demanded gold jewellery. Amazingly, the company attempted to
      discipline the low-paid cleaners for giving the gifts, claiming: ‘It was appropriate that Carillion carried out
      disciplinary processes with employees who admitted giving or facilitating gifts for advantage.’ The report
      suggested that the bribes were due to their Goan background.5 Two years later, a judge would rule that
      the GMB union, on behalf of the workers, could air their complaints at an employment tribunal.6
    


    
      In 2016 I came across another curious story involving a government department
      being taken to court by an outsourcer. I had read that Concentrix, a Belfast-based firm owned by an American
      conglomerate, was planning to take the Ministry of Justice to court because it had rowed back on plans to
      outsource the collection of court fines.7 The really curious detail about this story was
      that no contract had been signed between the firm and the department.
    


    
      Concentrix was widely known to be the preferred bidder, but it was apparently
      suing purely because it had been led to believe the contract was in the bag. I phoned the MoJ to find out exactly
      how much Concentrix were attempting to sue for, and they told me they’d try to pin down a figure. I then called
      Concentrix, who said they would do the same. A few hours later, I received a call from the MoJ to tell me the
      company had dropped its claim. When I called Concentrix back to verify this, they refused to
      comment.8 It’s impossible to say whether the escalation of this dispute into the public domain had
      persuaded the company that the bad headlines that would undoubtedly be generated were worth less than the money,
      but it seems a reasonable assumption to make.
    


    
      The weighting of contracts is only one small way in which the outsourcing market
      has failed. If you want a full understanding of how basic competition has broken down, of how we reward failure
      over and over again, you need to look at what happened over tagging in 2013, and in particular, at what happened
      afterwards.
    


    
      The 2013 tagging scandal
    


    
      In November 2013, the Serious Fraud Office (SFO) said it had opened an investigation
      into the government’s contracts with G4S and Serco for tagging criminals.9 It came after an audit
      suggested the firms had been charging for tagging criminals who were either dead, in jail or never tagged in the
      first place. The BBC reported: ‘The audit by accountancy firm PricewaterhouseCoopers, launched in May, alleged
      that the charging discrepancies began at least as far back as the start of the current contracts, in 2005, but
      could have dated back to the previous contracts in 1999.’10 In December 2013, justice secretary Chris
      Grayling stripped G4S and Serco of responsibility for tagging criminals – the contract instead went to Capita,
      which would continue to use the other companies’ equipment.
    


    
      In March 2014 G4S agreed to repay £108.9 million plus tax to the UK government.
      Serco had agreed to repay £70.5 million plus tax the previous December. What had gone wrong? We’re still waiting
      for the official version from parliamentary reports, but some clues can be given by two whistleblowers who both
      worked for G4S in the south-west of England. In March 2014, they alleged to the International Business Times
      website that convicted offenders wearing faulty tags were being hauled back into custody because the equipment
      would wrongly show they were in breach of their curfew.
    


    
      One of them, Paul Wakeman, said G4S cut its costs by having the tags made in
      Poland. G4S said that everything had to be independently tested to meet Ministry of Justice specifications – and
      where it came from wasn’t relevant. But Wakeman claimed the cost-cutting had in fact affected the quality of the
      equipment, with batteries that died and straps that didn’t fit. He told the website: ‘You’ve got not just the
      actual equipment for the tagging, but the equipment that the staff use – ie, the PDAs (personal digital
      assistants), the satnavs, the vans – is so out of date that the stuff they’ve got is just not fit for
      purpose.’11
    


    
      The other whistleblower, Sarah Bamford, described ‘the amount of times we would
      go round to see people and the families would go absolutely berserk because they were in the house and our
      equipment just didn’t work’. The website said: ‘She recalled a man who was on bail. G4S had been alerted by their
      equipment that he was in breach of his curfew and issued a section 9 breach notice to police. The police went to
      the man’s house during the alleged curfew breach – and he answered the door. “The police were right there on his
      doorstep and we’re telling the police he’s not in,” Bamford said.’ G4S, in response, told International Business
      Times: ‘We receive a small amount of complaints all of which are thoroughly investigated. Our equipment is well
      tested before use and is robust and reliable, with a failure rate of less than 1%, with any malfunctions very
      rarely interfering with the actual monitoring of subjects. Our equipment performs far better than comparable
      systems elsewhere.’12
    


    
      The pair made a number of other allegations: they claimed G4S was visiting the
      homes of offenders it knew were in prison, waiting for official confirmation from the courts before they stopped
      charging. International Business Times also reported on the case of a man
      called William Allen, who broke his tag on some stairs, called G4S immediately – five hours before his curfew
      began – was told no one could fit a new one in time, and was still sent to court. He told the site:
    


    
       
    


    
      I find this strange and a waste of time and money. The tag guy told me not to worry as it
      happens and is no big deal and he could see how I did it. Now I am thinking that G4S could be on to a potential
      never-ending supply of their own business. I have been told I could have time added to my curfew when I go to
      court. This seems stupid to me . . . why . . . would [I] take my own tag off and then ring five hours before
      curfew for a new one.13
    


    
       
    


    
      The legal investigation is still ongoing. But it tells us everything that however badly
      this contract may have turned out – and it could hardly have turned out any worse – the only option left to the
      MoJ was to commission another of the outsourcing giants – Capita – to oversee the tagging contracts. That’s the
      very same Capita responsible for the court translation fiasco you read about in Chapter 4. By the end of 2015,
      there was some evidence to suggest that the company had overtaken its competitors to become the biggest supplier
      to British government.14
    


    
      But here’s the question: where else could the government have turned? How many
      other companies out there could even have pretended to have expertise in operating a niche contract like this?
      Indeed, as Private Eye discovered by looking at
      contracts filed with the European Union, the MoJ dealt with ‘preferred bidders’ because of the ‘complexity and
      technical nature’ of the task: due to the different specialisms involved, it concluded, ‘it has not been possible
      to set an estimated overall price.’ The magazine felt this meant G4S and Serco essentially wrote their own
      contracts.15
    


    
      Since the story broke, the SFO and City of London Police have launched inquiries
      into five contracts with the two firms, worth more than £200 million. They include G4S contracts involving
      tagging (and two for the management of ‘invoicing, delivery and performance reporting’), and a Serco contract for
      the escort of prisoners to and from courts. Early in 2014, the government announced that G4S was to be barred
      from negotiating for new contracts pending an independent review.16And in April that year, the
      Cabinet Office said G4S had taken ‘positive steps’ to change its practices and engaged ‘constructively’ with the
      government and it would be considered for government business again.
    


    
      But the claim that the company had been barred from negotiating for new
      contracts was called into question. Only three weeks after it was deemed to have been rehabilitated in the
      government’s eyes, the company announced that it had landed most of the Department for Work and Pensions’ (DWP)
      £300 million community work placement (CWP) schemes. The Financial Times
      reported:
    


    
       
    


    
      G4S is the biggest winner of Help to Work contracts, which involves providing ‘intensive’
      coaching for the unemployed in six regions including west and east London, the East Midlands and the Southeast.
      Other companies to win work include Seetec, Interserve and Pertemps.
    


    
      The Help to Work programme – worth a total of £300 million over two years – will
      mean that G4S will be at the frontline of far-reaching change to benefits for the workless, providing community
      work placements, tailored coaching and help with preparing CVs.17
    


    
       
    


    
      The paper didn’t mention – though left-wing blogs certainly did – that the plans
      involved people working for free for community organizations: if they failed to do so, benefits sanctions could
      be applied. Indeed, a year later, there were protests in Finsbury Park over the fact that there were about thirty
      wardens in high-visibility jackets patrolling the area for six months without pay in order to receive their
      unemployment benefits. When the Guardian journalist
      Shiv Malik tweeted about the story, writing ‘Of course, G4S is getting paid’, the company responded through its
      official account: ‘It’s DWP & government policy that determines the structure of the
      programme.’18
      Private Eye magazine would later notice that while the
      eighteen nationwide contracts under the Help to Work programme were actually awarded on 10 April, the day after
      G4S got the Cabinet Office all-clear once it had paid back £109 million due to the tagging fiasco, the deadline
      for sealing the deals was originally mid-March – when G4S was still officially not allowed to bid.
    


    
      As it went on to report: ‘Moreover, in February the firm was advertising job
      vacancies for contract directors, coordinators, monitoring officers and validators “in preparation for the launch
      of community work placements”. Its website said: “G4S is looking to recruit key members of staff to join our team
      for the mobilization and delivery of this programme.” It had picked up contracts in six of the eleven areas for
      which it advertised.’19
    


    
      Private Eye asked to see the correspondence from the
      DWP concerning the effect of the ban on G4s’s right to bid for Help to Work, but – and this will be of no
      surprise given many of the other cases we’ve now encountered – was told it was ‘exempt from disclosure’ due to
      ‘commercial interests’. However, the DWP claimed in a statement to the magazine that it wasn’t uncommon for
      bidders to advertise vacancies ahead of competition, and that the contract deadlines were moved to April because
      ‘due diligence’ took longer than expected.
    


    
      However, in September 2014 it emerged at a public accounts committee (PAC)
      hearing that G4S and Serco had indeed been bidding for further contracts while potentially facing fraud charges.
      Margaret Hodge told the executives of both companies: ‘I am . . . shocked that this can carry on. I think you
      should be dropped until the SFO has finished its inquiries. I do wonder what on earth the government is doing
      dealing with you if you are not, as you say, too big to fail.’
    


    
      Rupert Soames, the group chief executive of Serco, told the committee: ‘I
      understand that part of the problem around an outright ban was a ban under EU law which we would not have
      challenged anyway.’ (He was later proved correct – the Cabinet Office confirmed that EU procurement restrictions
      meant the firm couldn’t be blacklisted.20) It also turned out that existing contracts
      to run prisons had been expanded, which led to Hodge claiming Chris Grayling had ‘misled the
      house’.21 The companies’ executives said that they hadn’t won any business while under investigation,
      but in December the PAC reported that the firms had in fact been awarded work worth £350 million by five
      government departments during this period.22
    


    
      In June 2015, research by the Centre for Crime and Justice Studies revealed
      that, in fact, the contract hadn’t entirely ended: both companies had continued to receive payment for tagging
      equipment over the previous twelve months. G4S had received £8.7 million and Serco £4.5 million over the course
      of that year. Why? Because the MoJ had failed to find a suitable firm to provide the equipment after it had hired
      and then dropped technology firm Buddi: there simply wasn’t a suitable replacement company. The MoJ described the
      payment as a ‘necessary interim arrangement’, but the original agreement had been for Capita to use the new tags
      at the end of 2014. They hadn’t been able to find another provider in time, unsurprisingly, since the manufacture
      of electronic tags is hardly something offered by thousands of companies. We return to a question we asked at the
      start of this book: if not G4S, then who? This wasn’t even the last headline surrounding the contract. In early
      2017 the Sun reported that Scotland Yard was
      investigating claims Capita workers had taken payment from convicts to deliberately fit the tags loosely so that
      they could be slipped off when they wanted to go out. Fourteen people were arrested.
    


    
      Tom Gash from the Institute for Government told me that however the saga
      eventually plays out, the end result has been disastrous: ‘It’s catastrophic. You have two incumbent suppliers
      gone, so you’ve brought in a supplier with no experience in an uncontested bid process.’ But then there’s an
      answer to this problem. It’s incredible to note – yet few media outlets seemed to pick up on this at the time
      Andrew Selous MP announced it (as part of a written answer to Sadiq Khan) – one of the companies Capita
      subcontracts in order to do the tagging is . . . G4S.23
    


    
      It was all rather at odds with the aims of ministers and industry leaders in
      November 2013. Back then John Cridland from the Confederation of British Industry had told the PAC that
      politicians and the media should dampen down their criticisms of the companies: ‘The rhetoric risks damaging a
      market which is hugely important to the future of this country and a fast-growing part of Britain’s economic
      renaissance. I’m proud of these companies that have grown out of nowhere and exported that to the rest of the
      world.’24 A day later the Financial Times reported that ministers had ‘toned down their rhetoric against the outsourcing companies
      despite the ongoing Whitehall investigation . . . A government aide said senior ministers were determined to
      ensure investigations were “appropriate” and “not excessively punitive”.’25
    


    
      Before drawing any conclusions on what seems a shocking tale of complicity, we
      should consider another side to this story. A number of insiders to whom I spoke were keen to point out that the
      narrative of misbehaving private firms pulling the wool over the eyes of the government was an
      oversimplification.
    


    
      One said:
    


    
       
    


    
      G4S and Serco were probably underperforming on these contracts, but at the same time the
      MoJ had forgotten about them, cut the staff monitoring considerably, and then [the companies] were the ones who
      signed up to monitoring and assurance processes. The requirement was G4S and Serco had to contact local
      authorities, send them a fax confirming someone wasn’t on the register to remove them – they chased the local
      authority, and stopped chasing, probably because they had better things to do. The government signed up to that
      process but didn’t specify where the liability lay or what the checking process was.
    


    
       
    


    
      Indeed, it even seems that G4S tried to raise concerns with the MoJ as far back as
      2009.26 Furthermore, a cross-government review of the process, published in 2013, found ‘no evidence of
      deliberate acts or omissions by either firm leading to errors or irregularities in the charging and billing
      arrangements’ on twenty-eight contracts investigated.27
    


    
      I put this case to Mark Fox of the British Services Association. Did the media
      misrepresent the firms? Though he didn’t explicitly say so, he seemed to agree in part:
    


    
       
    


    
      Don’t blame the media. I used to be a journalist. They’re commercial enterprises with
      space to fill. Very few reporting the story are lucky enough to be in possession of a hundred percent of the
      facts. It’s profitless to blame the media about anything. What I think is that when you outsource or
      privatize . . . you don’t outsource political responsibility for things. It doesn’t matter who’s running prisons
      or building roads. You don’t outsource responsibility.
    


    
       
    


    
      For all the fire, thunder and strong words in Parliament, the tagging scandal certainly
      didn’t put the government off working with Serco. In November 2014 the Home Office decided to renew Serco’s
      contract to run Yarl’s Wood for eight more years, for which it would be paid £70 million. One has to ask, in the
      light of the sexual misconduct and harassment claims outlined in Chapter 2, and given the tremendous outcry at
      the time over the tagging scandal, what would have constituted a poor enough performance for Serco’s contract not
      to have been renewed. Anger came from the usual quarters; Julian Huppert, a Liberal Democrat member of the
      Commons home affairs select committee, told the Independent: ‘I think this calls into question the entire process for private management of establishments
      like this, especially given how few companies bid for these contracts.’28
    


    
      What a basket case the industry appears to be when one looks at these two
      stories together. An investigation is underway to establish whether Serco committed industrial-scale fraud on
      tagging. If found to be the case, one would think it should never be handed another contract. If Serco is
      cleared, however, that will mean it quietly took an excessive hit over a fiasco for which the government was at
      least partly responsible (to what end we can only speculate). Either way, once it was ‘rehabilitated’ it had the
      Yarl’s Wood contract renewed, a place that by any reasonable measure appears to have been mismanaged at great
      cost to inmates for years.
    


    
      Four months later, Channel 4 News went undercover in Yarl’s Wood, and as we’ve heard, found workers describing inmates as
      ‘animals’ while threatening violence against them. Yet another investigation was instigated by the Home Office.
      The findings will hardly be surprising given what we’ve seen earlier in this book: numerous instances of
      self-harm among inmates, workers describing them as ‘bitches’ while threatening violence against them, and
      serious concerns over healthcare standards. One member of staff was suspended, and the Home Office instigated yet
      another investigation.29
    


    
      In 2016 I was afforded the opportunity to question Rupert Soames, Serco’s chief
      executive, about the history of Yarl’s Wood. After the off-record meeting, he was happy to answer questions about
      the centre over email. He defended the centre against the way I had portrayed it in the first edition of the
      book:
    


    
       
    


    
      I can only speak as I and others who have visited Yarl’s Wood see: in the two and a half
      years I have been at Serco, I have visited it many times; it has been subject during that time to independent
      reports by Her Majesty’s Chief Inspector of Prisons, the National Audit Office, the Shaw Review, and of course
      the resident Independent Monitoring Board. If you want to use phrases such as ‘appallingly managed for years’,
      all I can say is that none of the professional independent bodies who know the place, nor the government, believe
      that that is true.
    


    
       
    


    
      However, any journalist who has covered public policy in any detail would be far from
      convinced by the standard of oversight given to such an institution. Soames replied:
    


    
       
    


    
      Since some commentators were clearly unconvinced by the official reports, Serco took the
      unprecedented step of commissioning the highly-respected Kate Lampard, who was clearly independent both of
      government and Serco, to undertake a thorough review of the culture at Yarl’s Wood. The purpose was to show,
      unequivocally, to the world, what life was like at Yarl’s Wood, and make recommendations for improvement.
    


    
      She spent over nine months in and out of Yarl’s Wood, and meeting various groups
      who had concerns about it. Her conclusion was that she ‘did not believe there is a hidden or significant problem
      of serious misconduct or inappropriate behaviour by staff’ at Yarl’s Wood. What is more, she found that, ‘the
      majority of staff appear to be sympathetic to the concerns and needs of residents and to deal with them in a
      caring and supportive manner.
    


    
       
    


    
      He went on: ‘I suppose a conspiracy theorist could construct a view that all these
      people are somehow in cahoots and being willfully blind to conditions at Yarl’s Wood; an alternative, and
      simpler, explanation is that the job Yarl’s Wood has to do is really difficult and controversial, and it does it,
      if not perfectly, then pretty well.’
    


    
      Lampard’s report was published in January 2016. It received little media
      coverage, but it’s a remarkably robust, 200-page report. It doesn’t suggest the centre is mismanaged, but
      certainly doesn’t give it a clean bill of health.
    


    
      On staffing, for example, it says: ‘Most staff appeared to be sympathetic to the
      concerns and needs of residents and to deal with them in a caring and supportive manner. However, some staff we
      encountered seemed cynical or disengaged from their work and lacked sensitivity or empathy in their dealings with
      residents.’ While it didn’t find an endemic culture of abuse, it found that ‘staffing levels provided for in the
      new contract put staff under great pressure, and that the care of residents has to some extent been undermined
      and compromised’, along with other shortcomings including: ‘food offered to residents, residents’ access to open
      space, the safeguarding arrangements and staff training.’30
    


    
      Soames told me:
    


    
       
    


    
      I am not in any way complacent about poor behaviour and operational failings; some of the
      events of the past were totally unacceptable, but they have been dealt with properly, firmly, and transparently;
      some of the Inspection Reports have pointed out areas of weakness, and we have addressed these. But people who
      wish the best for public services need to be realistic.
    


    
      About 50,000 women, often distressed, have passed through Yarl’s Wood in the last
      ten years, and I don’t know how many cases of operational failure or poor behaviour amongst staff qualify in your
      mind as ‘appalling mismanagement’. If it is zero, then you set a bar so impractically high that no provider,
      public or private, will ever fail to be guilty in your eyes of ‘appalling mismanagement’. If it is more than
      zero, then tell us what you would expect by way of operational failure rates in a well-run institution.
    


    
       
    


    
      To which my only answer can be: more than zero, but fewer than the centre’s history has
      given us. Soames made one final, important point: ‘It will certainly be the case that you hear a lot more about
      Yarl’s Wood because all the residents have access to mobile phones which is unique amongst these types of
      centres.’
    


    
      What market failure looks like
    


    
      How does this sort of market failure come about and what does it look like when it’s
      happening? Earlier in the book we looked at the background to payment by results, which suggested that the
      government understands the problem, and is taking steps to deal with it. But at the same time, there’s a sense in
      which, behind the scenes, it’s perfectly happy to contract to providers that are seen as the least bad solution.
      For example, in March 2014, a story broke that pointed at the degree of complicity that often exists between
      companies and the government in the tender process. This time the issue was Atos’s contract, awarded in summer
      2012, to provide personal independence payments (PIPs), a benefit paid to help with costs incurred by a
      disability or illness, replacing the old disability living allowance.
    


    
      In its tender document, submitted to the DWP, Atos suggested that more than
      seven hundred healthcare providers – fifty-six of them NHS hospitals – had agreed to provide accommodation where
      assessments for PIPs could take place.31 It claimed the ‘hyper-local’ network would
      mean that no disabled claimant would have to travel for more than sixty minutes to attend an assessment, with
      ‘over 90 percent of claimants able to reach the centres in 30 minutes’.
    


    
      Atos claimed in its tender it had an ‘extensive network of 16 NHS trusts, two
      private hospital chains and four physiotherapy providers – 740 assessment centres in total’. Four months later,
      both the private hospital chains and all but four of the NHS trusts had dropped out, leaving just ninety-six
      assessment centres – meaning, for example, that there was only one for the whole of Suffolk, one for all of
      Cambridgeshire and one for all of north London. The PAC heard that, since the scheme was launched, more than
      forty percent of claimants had to travel for more than an hour to reach an assessment centre. Under half of them
      were able to reach a suitable location within forty-five minutes. Atos had, the Independent revealed in March 2014, ‘in fact contracted fewer than
      100 healthcare providers to provide accommodation – and a miscalculation by the DWP over how long each session
      would take meant that some severely disabled people were waiting longer than six months to be
      seen’.32
    


    
      An Atos spokeswoman subsequently denied that the company had made misleading
      claims in the tender document. ‘We had the written agreement of every single trust named in our tender document
      that they could be named. The department was fully aware throughout the process where we were.’
    


    
      The PAC hearings were fascinating. Most of all, this was because after Margaret
      Hodge accused the company of misleading Parliament, she put a quite different allegation to the DWP’s permanent
      secretary, Robert Devereux – she claimed he knew Atos didn’t have the required commitments, but told them to put
      them in anyway because it would make them look better.
    


    
      Devereux said he’d be ‘astonished’ if that allegation was true. But Hodge felt
      it was clearly irresponsible to let the company take a contract at a time when the work capability assessment,
      which we also looked at in Chapter 3, appeared to be in meltdown. Replying to Devereux, she said: ‘What on earth
      was going through the brain of people in DWP responsible for advising ministers on who to give contracts to, that
      you think Atos, who were failing in one area of work . . . would then be ready to provide an effective service
      [on PIP assessments], which they clearly haven’t, on another area? What went through your brain? I just don’t get
      it.’
    


    
      Devereux replied that the DWP had assessed the bids on ‘quality and price’ and
      had decided that the Atos bids were ‘better’ than those of its competitors, and he added: ‘We were making a
      judgement based on the bids in front of us.’ But Hodge said: ‘It is the worst advert for using private
      contractors to deliver a public service. It’s awful, it’s awful. It’s a real dereliction right the way
      through.’33
    


    
      It’s not the only story involving the department that suggests its relationship
      with contractors could be a little too close for comfort. Here’s another involving the department’s Work Choice
      scheme, which helps people with disabilities and long-term health issues claim jobs. Two whistleblowers told the
      Disability News Service (DNS) in 2013 that Seetec, a small-scale contractor that specializes in employment
      services, had been artificially inflating the number of jobs it was finding. The DNS claimed the company was
      offering its clients as ‘free’ labour to charities and other organizations, would pay their wages for the next
      six months, and lied to the DWP about where the salaries were coming from. This allowed it to claim money from
      the department for doing the job, and the payment it received was far more than the salary paid out (Seetec only
      had to pay for twenty hours a week at minimum wage to secure payment from the government for a successful
      outcome).34
    


    
      The DWP investigated the claims and exonerated the company, but neither
      whistleblower was interviewed. A DWP spokesman told the DNS all the information had been supplied in emails, but
      no evidence had been put forward by them besides a 100-word statement. And what’s particularly noteworthy about
      Seetec in terms of the issue of competition and market failure is this: almost all the company’s turnover comes
      from the DWP. It lost its Work Programme contract in the east of England due to its poor performance, but then
      picked up five new contracts under Help to Work, another scheme designed to help people who’ve failed to find
      jobs under the Work Programme. It meant the people it had failed to help would be passed back to it. Interserve,
      another firm which had been similarly punished for its Work Programme performance in Yorkshire, was also awarded
      a set of contracts.
    


    
      The reason it’s worth flagging little tales like this is that they feed into a
      greater truth, which is that the government’s ability to negotiate and manage outsourcing contracts is highly
      questionable. In February 2014 the PAC delivered a report into contracting out public services to the private
      sector. It brought together evidence from two hearings, held on the basis of reports by the NAO. In the first
      hearing, the committee heard from four major government suppliers: Atos, Capita, G4S and Serco. Between them,
      they held government contracts worth around £4 billion in 2012/13. In the second hearing, it took evidence from
      the Cabinet Office, the Department of Health, the Ministry of Defence and the Ministry of Justice.
    


    
      The committee concluded: ‘Government is clearly failing to manage performance
      across the board, and to achieve the best for citizens out of the contracts into which they have entered.
      Government needs a far more professional and skilled approach to managing contracts and contractors, and
      contractors need to demonstrate the high standards of ethics expected in the conduct of public business, and be
      more transparent about their performance and costs.’35
    


    
      It flagged up various issues we’ve looked at – the Olympics security failure,
      the work capability assessments, court translation, tagging contracts, Serco’s out-of-hours GP service in
      Cornwall – and said: ‘These high profile failures illustrate contractors’ failure to live up to standards
      expected and have exposed serious weaknesses in government’s capability in negotiating and managing private
      contracts on behalf of the taxpayer.’
    


    
      Contracts, the committee said, ‘have been too large and too complex’. It
      described how experts in contract writing were being ‘rushed in’ by the MoJ to negotiate the private probation
      contracts, ‘shoring up a depleted civil service that is usually outsmarted by the private sector’. It warned also
      that ‘large companies such as Serco and G4S hold major contracts, creating the problem of over-dependency’, so a
      few contractors risk becoming ‘too big to fail’.36
    


    
      The report found that while companies like Serco and G4S had grown, often by
      buying up smaller competitors, the government hadn’t given any thought to what that really meant for the rest of
      the market. It pointed out that many of the markets we’ve looked at already in this book, such as prisons or
      detention centres, are ‘dominated’ by just a few contractors, and ‘the government is exposed to huge delivery and
      financial risks should one of these suppliers fail.’ What this means is that taxpayers aren’t getting the best
      possible deal from these firms, in the words of the committee, ‘at the very least’.
    


    
      Once again, the subject of transparency was of high concern for the committee:
      ‘Government spends an estimated £187 billion on goods and services with third parties each year, around half of
      which is estimated to be on contracted out services,’ yet ‘too often the government has used commercial
      confidentiality as an excuse to withhold information, often in response to Freedom of Information (FOI) requests
      from the public and MPs’.37
    


    
      It was perhaps the first time the shadow state as a whole had really been at the
      top of the media agenda. Radio 4’s Today programme interviewed a number of small business owners about the report. One, Sara Murray,
      founder of Buddi, the tracking equipment company, summed up the prevailing mood: ‘The words that we heard the
      most often were “high risk”. “It’s just too high risk to contract with you.” Civil servants are just not used to
      dealing with small companies,’ she said.38
    


    
      Rewards for failure aren’t the only problem: it’s the fact these companies are
      forcing smaller competitors out of business. We’ve already seen how the Eco-Actif case went wrong, but these
      problems even apply to outsourced work that directly concerns the government. Back in 2012 the Cabinet Office
      signed a £250 million contract with Capita to provide civil service learning and development training. Capita
      took over responsibility from departments for procuring the training, but was supposed to deliver the work
      through ‘an open and competitive supply chain’ of small and medium enterprises.
    


    
      Fast forward to 2015, and twelve companies involved in the scheme formed a group
      to complain to both the Cabinet Office and the NAO: they claimed Capita routinely paid invoices late, included
      ‘non-compete clauses’ in contracts that stopped them getting further work from the government without Capita’s
      say-so, and took excessive fees for administering contracts. One said working under Capita was like ‘working
      while being sat on by an elephant’.39
    


    
      How to fix market failure
    


    
      At a media briefing in 2014, Margaret Hodge said smaller companies wanted to compete
      for many of the contracts, but the costs of bidding, excessive bureaucracy and the complexity of the contracting
      process were putting them off. She also wanted fewer rewards for failure, with tougher sanctions on
      underperforming firms: ‘[The likes of Atos and Serco are] good at winning contracts, but they are less good at
      running services.’ Hodge said that private companies that wanted a ‘sustainable future in the public domain’
      needed higher ethical standards.
    


    
      Above all, she wanted proper policies to protect whistleblowers and a test to
      make sure companies were ‘fit’ to deliver public services, citing the tagging scandal. The PAC called for three
      basic measures: extension of Freedom of Information to contracts with private providers, access rights for the
      NAO, and a requirement for contractors to open their books to officials.
    


    
      It seems a consensus is beginning to build on both sides of the political
      spectrum. Mark Wallace, executive editor of conservativehome.com, was even moved to write in the
      Guardian in 2014: ‘For far too long, a small number of
      huge firms have won vast numbers of government contracts with huge price tags attached and delivered relatively
      poor value for money.’
    


    
      Wallace said he wasn’t ‘against private sector involvement in public services’,
      but wanted to see public servants ‘playing hardball’ on behalf of the taxpayer. ‘[It’s] assumed (by people on
      both sides of politics) that being on the low-tax, free-market centre-right must make someone an automatic fan of
      private companies,’ he added – but said that anyone who wanted taxes cut should ‘campaign against taxpayers’
      money being wasted regardless of whether it is private sector or public sector organizations doing the
      wasting’.40
    


    
      Part of the problem is that government lacks confidence. When I spoke to Tom
      Gash from the Institute of Government he said that we could learn lessons from outsourcing areas that don’t have
      a social element. He was keen to bring up the subject of HM Revenue & Customs’ (HMRC) ‘Aspire’ ICT contract,
      under which 650 ICT systems are provided by Capgemini and its subcontractor Fujitsu to enable HMRC to collect
      tax. The contract’s cost has risen from £4.1 billion to an estimated £10.4 billion by the time it expires in
      2017, according to the NAO, which found that the companies had achieved average yearly profit margins of sixteen
      percent on the contract; this is twice as much as the £500 million forecast when the contract was originally set
      up back in 2004.41
    


    
      Gash told me: ‘Government got into a situation where it lost its confidence
      about its capacity to deal with technology. It started to rely on a number of providers, but increasingly got
      persuaded it should hand over responsibility across a related range of IT services . . . government became
      completely reliant on the provider of the contract. It had no intelligence. No ability to challenge back [over
      the change requests].’ Much the same, Gash felt, could be seen in the Barnet contract we discussed in Chapter 6:
      ‘It combines everything into a mega-deal, because people claim they can find efficiencies. Then they say they’ll
      subcontract different bits of work to different technology providers, who can do the different bits, and it’ll be
      a fantastic offer.’
    


    
      He argued that the government has learned some lessons from the Aspire fiasco –
      it’s trying to become ‘a more intelligent customer and break the contract into different bits’. And he felt that
      the dynamic of primes and sub-primes that we’re beginning to see develop in projects like the Work Programme and
      probation service was the government’s attempt to do this. But it isn’t clear that competition drives innovation,
      while at the same time, as Gash said, ‘you have to take a lot of risk’. There is, bluntly, a higher risk of the
      money being wasted on unknown charities or businesses who have no track record.
    


    
      At the same time, government doesn’t articulate precisely what it’s trying to
      achieve when it introduces new providers. And in fact, Gash feels that this lack of coordinated leadership is the
      single biggest problem with the outsourcing culture. When I asked him for examples of this, he mentioned the
      probation service. Gash felt that the probation set-up, in which the National Offender Management Service is
      essentially the distant contractor to both the public and the private sector, was flawed. ‘Instead [the
      government] should say [to the probation service]: “You used to do this, we’ll change the nature of what you do,
      we’ll give you commercial expertise and you commission.” ’ He sees benefits in the potential diversity this model
      would provide:
    


    
       
    


    
      You could, for instance, have co-commissioning between prisons and the local probation
      service.
    


    
      There’s not a mature market, they’re changing policy around it, changing the
      geography, creating a split, but lots of what they’re doing has been done by other bits of government. Do you get
      people to bring their skills over? Nope. How is it we’ve ended up with a strategy where in IT we want government
      to be more intelligent, we don’t want . . . other people doing procurement for us, and yet someone in MoD is
      saying we need to outsource our defence procurement. What theory is government working on? I’m not saying I want
      uniformity across the piece, but it would be nice to know there’s someone in government working out which bits
      worked and which didn’t, and the reality is absolutely nobody is.
    


    
       
    


    
      Given the lack of systematic knowledge being shared across government, it’s no surprise
      that Gash and others would like to see major outsourcing projects subjected to early scrutiny by the Major
      Projects Authority, and departments showing that they’ve conducted market studies before they release budgets for
      projects.42
      His organization has recently been looking into other countries around the world and
      how they use institutions at the top of government to oversee such deals, in a bid to stop the public sector bias
      of working around electoral cycles and focusing on attention-grabbing announcements. Politicization makes it very
      tough to manage these projects as one would a business. If any of the projects we’ve looked at were deemed so
      disastrous that the prime minister had to intervene, the only way he could do so would be to fire the minister
      running it. And as Gash pointed out: ‘Unlike in a business, that person will then hang around and cause them
      pain. So all these dynamics tie in to why government struggles with all sorts of things.’
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      Conclusion – What Is to Be Done?
    


    
      In April 2014 an anonymous Serco employee published a blog to the Guardian’s Public Leaders Network. Barely anyone noticed: it was tweeted a
      few dozen times and received a few hundred Facebook shares. Which was odd, as it was one of the most damning
      summaries yet written of what’s gone wrong with this industry. The author wrote:
    


    
       
    


    
      Anyone from team manager level upwards constantly repeats the mantra that ‘commercial
      targets must be met’, leaving customer service by the wayside. We are fully aware that profits must be made, so
      why are the individuals who carry out this complex work treated as schoolchildren? It is common knowledge among
      the lower ranks that the work we produce is only to enable Serco to be paid. Customer service is a secondary
      requirement. Staff fear being ‘managed out of the door’ if they fail to comply.
    


    
      Case workers are set impossible targets to satisfy the terms of our contract with
      our government body, which leads to unrealistic expectations that cannot be met. Many of these contracts put out
      to tender are ripe for abuse. Customer service is repeatedly ignored because targets are seen as the biggest
      single priority. We fully understand that productivity is necessary but, at the cost of customer services, is
      this really the ideal way?1
    


    
       
    


    
      The author attacked the ‘folly’ of top executives, who had received pay rises in the
      face of a three-year pay freeze for staff, and concluded by saying: ‘Little of this reality gets through to those
      in government.’
    


    
      This point of view is not representative of every employee. When the writer Sam
      Knight interviewed ‘nurses, porters, cleaners, swimming teachers, train managers and prison guards’ for a long
      essay about the company’s travails, he found that ‘at its best, they described a company that made steady profits
      delivering public services with more care than the state ever did.’ One employee, who had been a trade union
      official, told Knight he was proud that Serco had never faced a strike on its contracts. ‘They had this mindset
      that public sectors were good people surrounded by bad systems,’ he said. ‘It was a brilliant
      paradigm.’2
    


    
      And this is outsourcing in a nutshell. The industry is huge, complicated and
      difficult to generalize about. But however far you agree with the various opinions you’ve heard over the last few
      chapters, you’ll probably have concluded that some sort of change needs to happen in terms of the relationship
      between the state and private sectors.
    


    
      In 2015 the Conservatives won the British general election with a majority.
      Shortly after the result was confirmed, the FTSE 100 rose 2.3%. Some sort of rise was only to be expected, since
      weeks of wrangling between the political parties over the shape of a coalition government had been avoided. But
      few noticed quite how much the outsourcing firms’ share prices had risen. Serco’s went up by 5.95%, Capita’s by
      6.72% and G4S’s by a mighty 7.35%.3 Welfare-to-work provider Staffline saw its
      shares skyrocket by more than a fifth.4 The shackles had been taken off the
      government’s impetus to outsource.
    


    
      The outsourcing firms will tell you that they have cut the government’s costs.
      But there’s evidence to suggest that they are responsible for wages falling across the country, thus ultimately
      harming the British economy. According to the Trades Union Congress, residential care workers, for example, earn
      £9.45 an hour in the public sector versus £7.23 in the private sector.5 John Philpott, from independent
      consultancy the Jobs Economist, has said that the protections placed on the pay and conditions of former public
      sector workers still translate to cuts in the long term: ‘Once you get natural turnover in the outsourced
      organizations, new people can be hired on separate terms and conditions.’6
    


    
      For an illustration of how such firms can treat their employees, let’s return to
      the first story we looked at: the 2012 Olympics. One issue which slipped under the radar involved the treatment
      of G4S’s staff, and the potential employees who had been guaranteed work.
    


    
      Cameron Wauchope was a student at Warwick University when he saw an advert in
      the student newspaper for a summer job at the Olympics. He’d never heard of G4S, the company advertising it, but
      ‘it seemed a good opportunity,’ he told me. ‘You didn’t need experience, you were well paid, you were working at
      the Olympics, and you got a basic security qualification.’ He went to a large hotel in London and did a basic
      interview and aptitude test, and was told a few weeks later that he’d been successful: he received a letter
      promising him work (‘Not, as I now realize is a crucial distinction – an actual job contract’).
    


    
      Then things went cold on G4S’s part. He struggled to get in touch with them,
      generally spending hours on hold when he called. He was eventually told that, once a background check had been
      completed, he’d have the job. But he heard no more. One week before the Olympics was due to start, he phoned
      again, and this time he had his dad on the line, because he’d been trying every day for a few weeks prior to the
      event:
    


    
       
    


    
      I didn’t feel there’d be time to train me as had been promised. I knew there was a big
      problem, because of the chaos at the other end of the phone. It’s hard to describe but you could just tell
      everything was going wrong. The call centre sounded in uproar. They were stressed, but it was more than that. And
      the only answers we got was the girl on the phone saying ‘I don’t know’ to almost all our questions. You could
      tell from the background noise at the other end of the line [that] people were stressed in the office. My dad was
      really annoyed about the whole thing: he told them it would look bad if it ever got in the press. One day later,
      it did.
    


    
       
    


    
      Wauchope felt that initial media reports, which suggested the company hadn’t been able
      to find enough staff, weren’t telling the full story – at least not judging by his experience. And as it turned
      out, he wasn’t alone. Many were promised work, training and the chance to serve the country during the Olympics.
      They were instead left on the scrapheap by the company, which for a long time failed to acknowledge their
      complaints.
    


    
      Shortly after the revelation that G4S had failed to deliver on the contract, the
      BBC contacted some of the workers. Geoff Munn, from Orpington, told them he had yet to find out whether he would
      be working at the Olympics: ‘I’ve been given the run-around. I have contacted G4S on many occasions, only to be
      passed from one person to the next. No one had any idea what was going on and couldn’t even tell me if I was
      still on the books. I’m reticent now to work for G4S even if they do sort themselves out. I’m going to be looking
      into my rights and investigating whether they are in breach of contract for not honouring my
      employment.’7
    


    
      However, the BBC’s story was swiftly forgotten once the Olympics got underway.
      So Wauchope set up a Facebook group, in his words, to find other people in a similar plight to himself – people
      who had lost out on work they were counting on for money, lost out on the promised training, lost out on other
      work they had turned down for this opportunity, paid to travel to supposedly successful job interviews all over
      the country, or spent hours on hold to G4S ‘helplines’.
    


    
      He said: ‘There was no number to call and complain. I wasn’t really sure who I
      was supposed to go to. I had been posting complaints on the official company Facebook pages, which got me banned,
      so someone suggested I set the group up and posted links to it in groups complaining about G4S. Within a couple
      of days about fifty or sixty people had joined. At its peak, it had about four hundred members.’
    


    
      The Facebook group still exists. It’s now achieved its aims, but they are still
      outlined on the page:
    


    
       
    


    
      Firstly, to raise as much awareness of this scandal as we could, to ensure G4S could not
      get away with such mistreatment of employees on this occasion, and to ensure they received deserved media
      scrutiny looking at this failing so in the future they could not get away with such an action.
    


    
      Secondly, to achieve from G4S a public apology, personal apologies to those
      affected, compensation for money spent to get the job (travelling, phone bills, etc) and a return of all
      sensitive documents G4S had taken in the application (such as passports) and had hung on to sometimes for months
      on end. To achieve this we collaborated on an open letter to be sent to the board of directors, and the media,
      and engaged in publicizing this group and its aims far and wide.
    


    
       
    


    
      As a result of his campaign G4S publicly apologized for casting aside thousands of
      willing workers. It sent a personal letter to all signatories on the letter to them in which it apologized for
      ‘inconvenience and frustration’ caused, and admitted it was a ‘less than acceptable experience for which we are
      very sorry’. It also tracked down personal documents for immediate return and sent a compensation form with which
      to claim for expenses incurred during job interviews or during attempts to find out what was going on when G4S
      was ignoring queries.
    


    
      Most impressively, the Commons home affairs select committee noticed the group.
      While the committee’s main focus was on the cost of having to call the military in, and how that would affect the
      image of the Games, it ensured the group’s story was heard too: a question was not only put to CEO Nick Buckles,
      but the group’s letter and its cause was included as evidence in the committee’s findings. Wauchope said: ‘This
      means that our cause, our complaints, and how G4S treated us is forever officially on the permanent record so
      they cannot cover up our story, and also means our group had an effect on how Parliament ultimately dealt with
      G4S in response to their monumental failing.’
    


    
      Over the summer, the committee received dozens of submissions sent by and on
      behalf of those who had applied to work for G4S. It noted that they were ‘remarkably similar’. It described how
      ‘some applications were dropped with no explanation, even after the candidate had given up several days for
      training passed successfully. Candidates also weren’t reimbursed for training until they worked their first
      shift, so some people ended up spending several days training, foregoing other opportunities in some cases, for
      no reward.’ One applicant from Northern Ireland, the committee reported, arrived in Glasgow for work but was sent
      home because the company had run out of uniforms, one of many sent to difficult locations without
      accommodation.
    


    
      The committee concluded that a ‘clear and consistent picture’ of poor
      communication between G4S and its prospective staff was apparent. In fact, it transpired that Locog was so
      concerned about the situation it had declined G4S’s offer to help with its own staff communications. The
      committee actually felt that G4S’s failure on this score was ‘no doubt a contributory factor to the overall
      failure of the company’s Olympic contract’. It also added:
    


    
       
    


    
      We were told that some experienced individuals, including former police officers, took up
      other employment because they were not sure whether G4S was going to make use of their services. While this may
      be a part of the general failure which this Committee is investigating, it also points to extremely poor
      management and personnel practices within the company. We have no means of knowing whether this was specific to
      the Olympic contract or reflects general practice in the company.8
    


    
       
    


    
      The truth is that Britain has been hijacked by a group of companies that don’t offer
      the value they say they do. They operate in a broken market, squeezing out or sitting on smaller providers who
      could bring more expertise to the arenas in which they operate. They are given an easy ride, because government
      offers no effective oversight, and consistently draws up contracts with generous terms.
    


    
      But if not the outsourcers, then who?
    


    
      Why don’t we encourage social enterprises?
    


    
      In 2012 I took a little time to catch up with Neil Johnston, the chief executive of the
      Paddington Development Trust (PDT). He told me: ‘When the residents set up the PDT, the area of north Westminster
      was a colossal failure. You could see it through so many indices: housing, unemployment, mortality rates.’
    


    
      In 1998, the PDT won £13.5 million of funding, through the government’s Single
      Regeneration Budget programme, which ran from 1994 to 2001. Johnston told me how the trust distributed the money
      to various local organizations: ‘We formed an interface between the public and the private sector – since then
      we’ve distributed £40 million over fifteen years and have been influential in the spending of another £120
      million. The money’s come from various sources – the great and good, local government authorities, the Department
      for Work and Pensions, and others.’9
    


    
      And the trust now runs youth services, health centres and academies, has
      refurbished community centres, and has been involved in many more projects, most of which are designed to create
      employment and business opportunities for residents. The PDT funds start-ups, and anyone driving on the Westway
      will see the large, purple block of Westbourne Studios, which he told me the PDT was a lead partner in building:
      it charges a peppercorn rent to make sure assets are distributed through the local economy. It’s currently one of
      Britain’s most imaginative office and studio complexes, home to over a hundred small businesses.
    


    
      PDT staff are genuinely happy in their work. It has a low rate of employee
      turnover: that helps it to pay acceptable wages. But Johnston told me that the PDT was becoming squeezed in the
      market, because ‘social enterprises are often limited in size, partly because their purpose is often built around
      the needs of a particular area, and partly because they don’t have the same will to grow as a purely
      profit-driven operation.’10
    


    
      Johnston’s trust has been commissioned by Maximus to engage with the Work
      Programme. He actually believed the commissioners save money when they outsource to organizations like his. As he
      said: ‘The question for government is – do you let the money out through companies, or inject it into local
      organizations? There seems to be a belief that you can economize through upscaling and contracting to the big
      organizations. But Maximus know what they’re doing on that side too – they won’t give away any more profit than
      they have to.’
    


    
      Organizations like the PDT can offer extra insight a large company can’t.
      Johnston told me he wasn’t surprised at the Work Programme’s early struggles. He told me that his organization
      had managed to get five hundred people into jobs over the course of two years, but it was ‘bloody hard work’. He
      said he’d had to work in partnership with ‘a lot of community enterprises’, and said it had taken
      ‘neighbourhood-based advisers, who were going around knocking on doors’. He added: ‘With the Work Programme
      there’s a disconnect – I recently heard a story about one woman being interviewed and asked why she hadn’t found
      a job sooner, even though she was blind.’
    


    
      In Johnston’s view, the fact his organization existed was proof it was needed:
      ‘If communities weren’t crying out for power, they wouldn’t set up things like the PDT. So the challenge for the
      government – and it’s something all governments want to do – is how far they can drive down the democratization of budgets.’11
    


    
      The future for social enterprises is looking relatively bright, in no small part
      thanks to the Public Services (Social Value) Act, which came into effect in January 2013. It requires all public
      bodies in England and Wales to consider the wider social or economic benefit to an area of any contract they
      award, over the value of £113,000 for central government and £173,000 for other bodies. As Social Enterprise UK
      has pointed out: ‘Commissioners have told us that the Act finally gives them the justification to commission in
      ways that they have previously wanted to, but could not.’12 The organization has made a number of
      recommendations with regard to the law, including establishing an independent body to scrutinize contracting, and
      previous performance being weighed up as part of the process.
    


    
      Nick Hurd MP is quoted in Social Enterprise UK’s report:
    


    
       
    


    
      You could do really smart stuff. In my area, Hillingdon Council, BlueSky do the
      landscaping. Their motto is, “we’re the only company in the country where you have to have a criminal record to
      work”. It’s the first chance to prove yourself, to prove that you can be trusted. From Hillingdon’s perspective,
      they get a good service at a good price. But they also reduce reoffending. For me, that’s smart
      commissioning.13
    


    
       
    


    
      And as Neil Johnston told me: ‘Part of the reason for the upscaling [i.e. commissioning
      big firms] has been the assumption among commissioners that everyone will try to rip you off. But we’ve seen
      things like A4E recently – you will always get people who cheat.’14
    


    
      Charities and social enterprises delivering public services was a much-repeated
      promise in the argument for David Cameron’s ‘big society’ vision: the title may have fallen by the wayside, but
      is the idea dead? As Social Enterprise UK’s report concludes: ‘Public debate in the wake of the financial crisis
      has centred on whether public spending cuts must be made or avoided. But who benefits and who loses because of
      the way that public spending is done, is a much bigger question.’ We can make savings – but at what cost?
    


    
      Improving transparency
    


    
      In the course of researching this book, I met up with Cat Hobbs from We Own It, an
      organization that campaigns for greater transparency about outsourcing. She was one of many who took issue with
      the classical defence of the industry:
    


    
       
    


    
      There’s not really evidence for outsourcing; the line is that the outcomes matter, not
      who’s providing it. But people do care [who’s providing the services] – there’s polling data showing that. The
      other thing is that there are structural reasons why private companies are less appropriate. They’re natural
      monopolies – in that context a profit-making body has power and there’s a conflict between the fact they’re
      providing a service and making a profit. It’s about caring for people – it takes time and attention, it’ll always
      come into conflict with the profit motive. In private care for example, where you get fifteen minutes per person,
      and don’t get paid for travel – that’s the most stark example, but there are others.
    


    
       
    


    
      Hobbs’s organization is trying to make the case for more public ownership, ‘but in the
      medium term we’re trying to get a public service users’ bill, which gives people rights and say over the process.
      The ideas came out of conversations with our advisers, who come from trade unions, Social Enterprise UK,
      academics and journalists. The idea is to try and build a coalition.’
    


    
      She’s keen to stress that outsourcing and privatization are two different
      things, in her eyes:
    


    
       
    


    
      We’re starting with outsourcing rather than privatization as a whole. The point is to
      show what public services have in common, and make the case private companies aren’t best placed to run public
      services, whether you’re talking about the Work Programme, water, energy or the NHS. We start with contracts
      because you can create legislation that would do something about them – when they come up for renewal the
      legislation can kick in.
    


    
       
    


    
      Hobbs is a young woman, and what the champions of outsourcing often describe as a path
      to innovation she sees quite differently:
    


    
       
    


    
      Even though the past thirty years have been a story of people going on about how the
      private sector’s more efficient, what we have seen is that the system isn’t democratic, accountable or
      transparent and doesn’t give the people who use the services a say. It’s really old fashioned. It’s got to shift
      because unaccountable bureaucracies which don’t give people a say isn’t compatible with consumer power, or
      decentralized knowledge or any of those other things we think about now. The Cabinet Office talks about open data
      in the public sector, and they seem much more interested in that than the private sector.
    


    
       
    


    
      Hobbs said her organization is aiming to put public service users at the heart of
      contracting: ‘It’s a closed-box process at the moment – local and national government in smoke-filled rooms
      taking decisions that affect millions of people. It’s not the way we should be doing things. There’s . . . not
      much talk about actual democracy in the local process – of course not everyone wants to get involved but some
      people do, and they should be able to hold companies accountable.’
    


    
      It’s a dream somewhat at odds with the current state of affairs, splendidly
      encapsulated by the writer Sam Knight:
    


    
       
    


    
      The government chivvies its contractors to do a thousand things correctly. Private
      companies seek to minimize their risks, and ensure a quiet profit at the end of the day. Everyone covers their
      arse furiously. The documents that emerge are hundreds of pages long, dense with KPIs (key performance
      indicators) and SLAs (service level agreements) and kept secret from the customers – us, the public – whom they
      are supposed to benefit. Once they are signed, they are rarely looked at again.15
    


    
       
    


    
      So what is Hobbs’s proposal?
    


    
       
    


    
      We’re saying that for any contract over £50,000 people should be consulted about what
      they want from that service and whether it should be privatized or outsourced. Public ownership should be the
      default – government should explain why they’re opening things up to tender and put forward a realistic bid. They
      may not have the capacity to run things in house but there should be a requirement to consider it rather than
      just handing it over to Serco or whoever.
    


    
       
    


    
      At the same time she wants to make social value more of a priority and place a stronger
      incentive on the contractor to explain why social value is going to be a factor:
    


    
       
    


    
      We think contracts should be publicly available – there’ll need to be something online,
      not that everyone’s happy going online but it’s a start – performance and financial data so they can see how the
      provider is doing. It’s a useful tool for campaigners – it’s public money to provide a public service. We think
      people should have the right to recall companies who did a bad job. There’d be a break clause, at which point the
      authority would have a chance to start the contract again.
    


    
       
    


    
      Her organization has carried out polling research that backs up their ideas: ‘We asked
      the public what they thought about Serco and G4S being barred for fraud and about seventy percent thought they
      shouldn’t be allowed to bid, and fifty-nine percent said they shouldn’t bid again.’ She feels that the buzzword
      ‘localism’ can often be used as a way to mask more insidious motives: ‘It’s great if local people can bid for
      assets but if it triggers a procurement exercise that big bidders are set up to win it’s not really a net gain
      for communities. It feels politically motivated that it’s been set up that way.’
    


    
      I put it to Hobbs that all the Bill could eventually result in is the loss of,
      say, Capita, only for Serco to take over. What would it really achieve? She said: ‘That’s why we’re trying to
      promote the in-house option. It’s saying “OK then, let’s have other options, if the government is reliant on
      Serco, G4S and they’re too big to fail, but they’re defrauding the taxpayer” – it’s why we need to develop more
      capacity in house.’ Hobbs didn’t have much of an answer when I responded that it’s incredibly hard for
      departments to extricate themselves from rolling contracts even if they want to (‘At least we’d have something in
      place?’), but she’s a firm believer in the wider benefits of her plan: ‘Politicians in general are talking about
      integration of public services and smart ways of working – that’s all a dialogue going on at the moment. You
      can’t do that work if different private companies run different contracts. Integration means collaboration, which
      is easier to do in the frame of public ownership.’
    


    
      Hobbs is one of those people I spoke to (though opinion was very much divided)
      who believed the motives for outsourcing could at times be slightly more insidious than they first appear: ‘The
      fact [that] the government’s outsourcing the reputation on the work is more of a reason to bring those services
      in house. The government’s best placed to make those delicate decisions where welfare is at stake. The government
      should be making those decisions because it can be held accountable. It’s double sided because outsourcing firms
      are doing work that the government doesn’t want to do.’
    


    
      In spite of the fact she’s essentially championing the public sector, she
      doesn’t consider her scheme any kind of left-wing campaign: ‘Rebranding is important – we’re saying these aren’t
      options for the modern world, and people have more and more power over their lives in other walks of life, [but]
      in public services they have less power than they did before. We don’t try to use those terms like
      “renationalizing”, it’s not a good news story.’
    


    
      And she’s right to think there’s evidence of a growing appetite for more
      thoughtful commissioning. In October 2012 the Cabinet Office awarded contracts for the National Citizen Service –
      a project to teach teenagers life skills – with management fees capped and payment made in advance, so that
      smaller charities and community groups without large capital reserves could afford to bid. Apparently, ninety
      percent of organizations involved were locally based.16 The government has also, as of 2013, set up a
      Commissioning Academy to improve public service commissioning – it aims to teach public servants the value of
      ‘outcome-based commissioning’, behavioural insights and new models of delivery, while the Department for
      Communities and Local Government has a number of initiatives to encourage communities to take control of their
      local services, including the MyCommunity website.
    


    
      How to fix the outsourcing market
    


    
      There are, I believe, several major issues on which some sort of progress needs to be
      made.
    


    
      The first issue is that there’s market failure. Failure is constantly rewarded.
      As it happens, outsourced failure is even sometimes rewarded in the private sector: for an example, Boeing lost
      billions of dollars after attempting to outsource the production of engine parts.17 But I
      believe there is a severe lack of competition, to the extent that it almost renders the process pointless. As Tom
      Gash of the Institute for Government put it to me: ‘If government is trying to get a service no one else provides
      then you’ve got to create your own quasi market and competitive forces – you might use public and private
      elements but you’ve got a range of different institutions who can develop different strengths and weaknesses.
      You’ve then got to balance that equilibrium carefully. What you can’t do is just say: “We’ll give it all to these
      guys, it’ll be fine.” ’
    


    
      He went on to cite the court translation failure we looked at earlier as an
      example of how the wrong people do get rewards they shouldn’t: ‘You’ve given the job to someone who can’t do it,
      but what’s interesting is who pays the price of the failure. The person who had that company made a lot from it.
      Large providers take over and extract more through transition costs [in which the terms of the contract are
      changed], financing and more leeway in terms of performance.’
    


    
      So how much competition, I asked him, is too much? He replied: ‘These are sort
      of semi-empirical questions.’ He explained that it was easier to regulate private markets: ‘It’s much easier to
      do, you can see it in prices, whereas in these sort of things there’s not so much visibility on prices, the goods
      aren’t really comparable – all this kind of thing makes it really hard. There are ways of thinking about it – I
      don’t know what not enough competition is. The Work Programme, for all its faults – providers are
      competing.’
    


    
      In the case of Eco-Actif and our discussion of payment by results, we saw why
      there are concerns about excessive consolidation of the market, but, as Gash explained:
    


    
       
    


    
      At the same time I don’t think the right model is thousands of tin pot organizations with
      no structure, no HR processes, quality control – that’s not the right model either. The question you have to ask
      is who wins the consolidation games. Is it the providers providing the best value for money for the taxpayer or
      the ones playing the system most effectively? You’ll get fraud if you launch a programme before you have
      assurance processes in it, which is what they did [with the Work Programme] because they made a political
      commitment.
    


    
       
    


    
      Perhaps the reason for that is that a structure existed before the scheme was designed.
      As Gash told me, the only way that providers met the timescales for Work Programme bids was because it was a
      continuation of Labour’s Flexible New Deal – they resubmitted offers for that. This means it’s rather unlikely
      there was much innovation in what they offered. It seems the only way any kind of competition could be created
      was to shuffle the providers around the country. As Gash said: ‘The question is why you’d want to curtail a bunch
      of existing contracts and get companies to move location when you’re dealing with the highest demand you’ve had
      for some time. That seems odd.’
    


    
      The second issue where progress must be made – and swiftly – is on the issue of
      transparency. Gash was keen to point out that transparency is not always as simple as it looks. He felt that what
      we have now is an illusion of transparency, which is actually damaging for all parties in the outsourcing
      process.
    


    
      He said:
    


    
       
    


    
      Take tagging. The rhetoric that [cut] through from Chris Grayling – he [said] ‘You’ve
      been charging for dead prisoners’ – it [set] off a chain reaction of public accounts committee inquiry, with four
      of the big contractors in the news – not even the biggest by revenue. Journalists follow the story, they go and
      find out about Serco. Serco and G4S, meanwhile, are forbidden from saying ‘Look at my contracts [in other areas]
      relative to other providers’, because they’ll create stories elsewhere and make other departments look
      bad.
    


    
       
    


    
      He described the result as ‘this weird form of accountability. It looks like a witch
      hunt, the effect of which is actually quite damaging.’
    


    
      And what’s the end result of this process? Contracts may end up being given to
      companies that don’t deserve them. It’s hardly a nuanced assessment of how the companies are performing. And Gash
      – like myself – doesn’t believe there’s any benefit in simply hammering companies that fail when there’s no
      genuine competition in the marketplace: ‘Companies need to make money. If every time they make losses they have
      to swallow it and you take away their gains it becomes a bit problematic. They become cash-starved, bargain
      basement organizations dealing in high-value low-return work, because you’re only looking at the cost side of the
      equation.’ The truth is that in services that have traditionally been the preserve of the state, those usually
      involving people, quality should always matter more than profit margin.
    


    
      As we heard, there will now be a clause requiring information to be released to
      the public, but one has to raise a sceptical eyebrow regarding the fact that outsourcing companies still won’t be
      subject to Freedom of Information requests. In March 2015 the government set out plans to publish a clause
      requiring suppliers to agree a schedule for releasing information to the public, with government requiring all
      government contracts to be subject to audit: the National Audit Office is to be given access to the contracts.
      According to the Institute for Govern-ment this will mean that ‘suppliers of taxpayer-funded programmes will be
      required to publish information about contracted services – such as the fees charged to government and top-level
      performance indicators – and details of major subcontracting arrangements.’18
    


    
      But what’s important is what’s left out: will we be given data on how savings
      are made, on how bids were won, and the answers to any questions that could be asked? The government will tell
      you that this is part of an ongoing process to ‘push’ all the data out to the public: the former Cabinet Office
      minister Francis Maude said he wanted to remove the need for Freedom of Information by using open data. His
      successor, Matt Hancock, has argued that open data not only gives more transparency and accountability, but can
      be used to improve the performance of public services, citing the way that publishing contract data allowed one
      of his officials to spot ‘£4 million in savings in just ten minutes’.19 Hancock may be optimistic about
      open data, but he has a lot of vested interests – both in government and business – to overcome. No doubt his
      travails will make rich copy for journalists.
    


    
      Mark Fox of the British Services Association, for his part, said that there’s
      little resistance on the companies’ side: ‘We’ve got to agree what’s genuinely commercially confidential so that
      politicians, journalists and civil servants can have confidence that when we say “This is commercially
      confidential” you know that’s true. Then we say, other than that, as long as we’re happy it’s a level playing
      field, we’re sort of relaxed about publishing contracts online, spot checks by the National Audit Office, open
      book accounting and all the rest.’
    


    
      One of the reasons that contracts have saved money in the past is, according to
      Tom Gash, ‘through the commercial process government realizes it’s doing things that are unnecessary’. Well, this
      is hardly ideal – it’s a little rich for politicians to rage at ‘wasteful’ public services when they have
      inadequate internal processes to generate efficiency, but in his view that’s what has happened. If anything, it’s
      another reason to support transparency clauses.
    


    
      Gash was unclear as to whether such clauses would see issues elevated to the
      level of government ministers; he felt senior officials in departments wouldn’t be interested in enforcing them.
      But if they were to come in, and were to work, it would lead to greater accountability. I asked dozens of people
      over the course of writing this book a simple question – did they feel the government chose to outsource as a way
      of absolving blame? – and I rarely got the same answer twice.
    


    
      It ranged from one Whitehall insider’s pithy ‘My suspicion is it’s not a big
      consideration – they don’t waive responsibility, the shit still lands on their heads’ to campaigners’ belief that
      it was a primary motivation. Gash, for his part, felt it was sometimes true, citing the decision to outsource the
      Work Capability Assessment as at least carrying the implication that the bill was supposed to be reduced: ‘They
      created the test and it’s kind of convenient to say Atos is the bad guy. I’m not entirely unsympathetic to the
      argument that there are ways of dispersing blame.’
    


    
      The majority of people to whom I spoke – from the lawyers and campaigners
      fighting immigration detention to government insiders like Gash and Fox – did not have a problem with the
      fundamental idea of outsourcing. Gash felt it was possible to ‘make a very strong defence of outsourcing, but
      just of certain things’. But he was less confident that outsourcing can be justified in many of the areas I’ve
      covered in this book. He agreed with me that on things like waste collection or stationery, where the quality of
      service provided is much easier to measure, it seemed to work best. He felt there were plenty of other areas
      where we simply don’t know if it’s the correct option.
    


    
      Fox felt that the process is always improving:
    


    
       
    


    
      I think this government [the 2010–15 coalition] has done a lot, as has been recognized by
      Mrs Hodge, to address weaknesses in public sector procurement. It takes time. I think they’ve done a lot with how
      to get to grips with contracts . . . I think that means that Mrs Hodge and her committee and the NAO have been
      clear about where they see responsibility. I think, regardless of the industry, public interest and
      accountability, rightly, is a fast-increasing fact of life. So if your business is to provide a service in the
      public space you have to be increasingly comfortable with explaining publicly what you do, how you do it and
      why.
    


    
       
    


    
      But right now, we don’t, I told him. He replied:
    


    
       
    


    
      We’re on a journey. I happen to think, because I work with these guys, that they’re a bit
      more flexible and adaptable and faster round the pitch than many business sectors, but I think we’re on a
      journey. That’s encouraging because whoever’s elected to govern, whether you like it or not – and I appreciate
      the arguments on both sides – the use of the private and voluntary sectors to deliver services at local and
      national levels is simply going to go on increasing. So we’ve all got to find ways of getting our heads round how
      we get what we want, how will we get it, and when things go wrong we need to say ‘Look, it’s a human activity,
      things do go wrong, we’re going to explain what happened and put it right as quickly as possible’.
    


    
      The future of outsourcing
    


    
      Outsourcing disappeared from the headlines in the period after the 2015 general
      election: cuts and a rapidly imploding Labour Party dominated the attention of journalists for whom the industry
      would have been a subject of interest. But the industry did make the front page of one publication within months
      of the result: Investors Chronicle, which advised its
      readers to ‘tap into Britain’s outsourcing boom’. The magazine predicted that outsourcing could rise by a third
      under the newly elected Tory government, with ‘£1 in every £3’ spent on delivering public services going to
      outsourcing companies. The only threat to their margins, according to the magazine, was the introduction of the
      national living wage, which the Chancellor had brought in earlier that year. The magazine said that ‘a shortage
      of social housing’ along with care providers being ‘squeezed at the margins’ could make Lakehouse, an ‘outsourcer
      carving its way in the social market’, and private care provider Care UK sensible firms to buy shares
      in.20
    


    
      If it’s the case that outsourcing is only going to increase, there are a fair
      number of people fighting to clamp on the brakes. As the outsourcing researcher John Grayson has pointed out, the
      anti-outsourcing camp is something of a broad church:
    


    
       
    


    
      Private security corporations that mix welfare with warfare and union busting with border
      control can expect, and have got, resistance from the most unlikely of allies. On a recent demonstration in
      Birmingham, against police privatization, UNITE was joined on the picket lines by the Police Federation and the
      Palestine Solidarity Campaign, which was protesting G4S servicing of Israeli and West Bank prisons. In Yorkshire
      politicians, churches, academics, lawyers, workers and tenants have united to get the G4S asylum housing
      contracts stopped.21
    


    
       
    


    
      As we mentioned earlier, prior to the 2015 general election, the shadow justice
      minister, Sadiq Khan, announced that Labour was going to fight for more transparency. Committing the party to
      extend Freedom of Information legislation to cover the delivery of public services by private companies or anyone
      else running them, he commented: ‘Shining a torch into the dark corners of public spending is a crucial check and
      balance on those in positions of authority. Along with judicial review and human rights legislation, it forms a
      vital part of our constitution that fetters the power of governments, holds them to account and helps prevent
      abuses of authority.’22
      Now that Labour has been defeated, that vision is in tatters.
    


    
      But then how likely was Labour ever to deliver on most of the things it
      promised? Khan also made plenty more nebulous announcements regarding outsourcing which, in this author’s
      opinion, felt more like headline-grabbing soundbites than constructive policy announcements. In December 2013
      the Independent reported: ‘Controversial public
      sector outsourcing firms such as Serco and G4S face being stripped of their lucrative government contracts if
      Labour wins next general election. Senior party sources told the Independent
      that they would have a “long, hard look” at the contracts, which are worth more
      than £6 billion.’23
      Beyond probation, it was hard to see which contracts he was referring to
      (apparently those contracts that had begun by 2015 ‘would be “forensically examined” by an incoming Labour
      government in an attempt to find ways to “unpick” them’,24 whatever that meant). It’s indicative of
      political announcements on a subject that is held out of view from much of the public.
    


    
      There are ministers in situ who have yet to begin outsourcing projects, but
      moves in government suggest that this mechanism will only spread. Prior to the 2015 election, on the board at the
      Department for Education there was a corporate lawyer, a banker turned barrister and a hedge fund chairman,
      providing ‘strategic leadership’ as part of ‘a drive to improve governance across Whitehall’. As the journalist
      Clare Sambrook asked: ‘Whom does [former education secretary Michael Gove, who made the appointments] serve? Our
      children? The taxpayer? Or his other present and future paymasters?’25 It’s a fair question. And yet
      the imperative to outsource will only ever become stronger, on the (by no means assured) assumption that it does
      actually make savings. Indeed, one Whitehall insider was far more concerned about how the companies could respond
      to austerity than councils: ‘Is private sector capable of responding to changes in need in 2015? There’ve been
      about 28% local govt cuts since 2010 and another 20% by 2020.’
    


    
      The general public barely knows this industry exists.26 Yet
      it’s an industry that has been responsible for such poor quality service that lives have been lost, that the
      nation was embarrassed on a global stage in 2012, that the government has been defrauded, that vulnerable people,
      young and old, around the country, have been repeatedly let down by the state, and still it remains one of the
      things on which the political class pins its hope for the delivery of public services. Without true transparency,
      accountability and a market that allows a proper diversity of providers to flourish, the same horrifying stories
      will be generated, time and again. Until then, the shadow state continues to thrive.
    

  


  
    
      Afterword
    


    
      One of the frustrations I encountered while writing the first edition of this book was
      the fact that it was difficult to get the outsourcers’ side of the story. While Mark Fox offered some
      constructive thoughts, the companies themselves, battered by years of negative headlines, were extremely wary
      about engaging with a reporter who had, for years, covered their mistakes.
    


    
      Upon the publication of the book’s first edition, their attitude shifted
      somewhat. In part, this was because they could see the points I made weren’t exclusively critical. There also
      seemed to be a collective realisation over the course of the previous year that the only way they could combat
      years of negative headlines was through a willingness to engage with reporters.
    


    
      One person with whom I’d had an increasing amount of contact after the book’s
      release was Nigel Fairbrass, G4S’s media director. Towards the end of 2016 he gave me a surprisingly open
      assessment of the situation faced by outsourcing companies:
    


    
       
    


    
      The relationship between government and the private sector creates an accountability
      vacuum, where government points the finger at the contractor if something goes wrong, but then blocks any attempt
      by the supplier to publicly explain themselves.
    


    
      So the taxpayer sees only companies who are seemingly indifferent to their
      mistakes, while government is interpreted as powerless in the face of rampant corporate self-interest. Into this
      mix is thrown ‘commercial confidentiality’, as the catch-all justification for maintaining the status quo. When
      in reality, little is really known of what might be commercially confidential, by government, the contractor or
      indeed by the competition.
    


    
       
    


    
      It was far from the only honest assessment senior figures from the industry were
      prepared to give me. Months after the book’s release, I also found myself in Serco’s head office, debating the
      issues the book had raised with Rupert Soames, the company’s genial chief executive. Soames gave a compelling
      justification for his company’s existence:
    


    
       
    


    
      There is a widespread feeling that there is a fundamental conflict between trying to make
      a profit and the provision of high-quality sensitive services. Everything I have seen, and logic, says that this
      is simply not true.
    


    
      We need to get away from the Animal
      Farm-like mantras of ‘Public Good, Private Bad’ (or vice versa). There are
      plenty of examples of absolutely brilliant public services delivered by both public bodies and privately owned
      companies; there are equally examples of dreadful services being delivered by both. I don’t think it is being
      public, or being private that defines whether services are delivered well, and represent value for money.
    


    
      And the idea that somehow making a profit is incompatible with providing a good
      public service is demonstrably untrue, as shown by the hundreds of well-performing contracts, which make money
      for the supplier and provide good service to the government.
    


    
       
    


    
      Many of the people from the industry I spoke to stopped short – at least publicly – of
      accusing the government of only using outsourcing firms as buffers for when things go wrong, but it seems clear
      to me they are increasingly frustrated about not being able to trumpet their achievements when things go well.
      One employee said he’d been told off by a government department for uploading a positive story about one of his
      company’s latest innovations to its website, because, apparently, it hadn’t given him permission to do so.
    


    
      Senior outsourcing staff were restrained in voicing their frustrations, but they
      were there in the background. Jerry Petherick, who heads up G4S’s detention services, admitted, ‘It’s difficult
      for a politician to stand up sometimes and say, “G4S are doing a bloody good job.”’ He spoke about
      under-reported, innovative work the company had done, such as introducing body-worn cameras in prisons back in
      2011 in the face of challenges from the Ministry of Justice, and the work it had done with relatives of those in
      prison in order to support their rehabilitation, and asked if I had heard about any of it. I had not.
    


    
      Throughout the book one point I’d made was that few people had a problem with
      the outsourcing of easily quantifiable services – collecting bins and the like – but many took issue with
      services that involved people. Rupert Soames agreed: ‘Ground-zero of this debate is the NHS. Strident voices
      fight the so-called privatisation of the NHS, with cries of “people not profit” and “protect our NHS”. They
      blithely ignore the inconvenient fact that the biggest single supplier of services to the NHS are GP practices,
      the overwhelming majority of which are well-organised, privately owned, profit-making businesses, managing costs
      and revenues as keenly as any other entrepreneur.’
    


    
      He went on:
    


    
       
    


    
      They profit from caring for sick people, but nobody says that this is immoral, or that
      they are preying on the public purse and exploiting people in their time of distress. To the contrary, doctors
      are the most trusted profession in the land, notwithstanding the fact that around eight of them are struck off
      each month for poor behaviour or operational failure. Why do people trust them? Because we all use doctors’
      services and our overwhelming experience is that they give great service and care about their patients, and we
      see that there is no conflict between this and running a private businesses which makes a profit. And what is
      true for GP practices is true for businesses like Serco; we see no contradiction or tension between making a
      profit and providing great public services.
    


    
       
    


    
      Both Soames and Michael Baker, G4S’s head of UK Media, had compelling points to make on
      the issues of transparency and accountability, which I’d raised time and again throughout the book. Baker
      said:
    


    
       
    


    
      There is the incongruous situation whereby private sector providers are often under a
      greater degree of oversight and accountability than the public sector, through teams of permanent on-site
      government monitors, and yet this doesn’t translate into higher levels of trust and confidence in the service
      delivered.
    


    
      This suggests that the way providers are held to account is not fit for purpose.
      It doesn’t meet the needs of the private contractors – who would like a greater degree of autonomy to manage
      their relationships with the public, media and other partners – or taxpayers, who unsurprisingly remain of the
      view that contracts are shrouded in secrecy. Measures which build trust will ultimately be good for business as
      they will lower transactional costs and increase speed and efficiency.
    


    
       
    


    
      He added: ‘The way the sector is heading is towards greater accountability, not less.
      Those which come to terms with this challenge first will both enhance their competitiveness in the market and do
      a service for other providers, the government and ultimately the public who will benefit from a greater level of
      understanding about how contracts are delivered. This will both shine a light on the process and service and
      provide a spur to renewed innovation in the way services are run.’
    


    
      Soames agreed that there was likely to be more transparency in future. He
      said:
    


    
       
    


    
      I start from the view that when it comes to the provision of public services, there
      should be a presumption in favour of transparency, and that, unless there are good reasons why citizens should
      not have access to data, it should be available to them. I don’t think the key issue here is the contracts
      themselves. [Thousands of] pages of closely typed legalese is not particularly illuminating. What is important,
      and illuminating, is the degree to which the contractors are delivering what they promised, and in our world of
      public service provision that means delivery against Key Performance Indicators such as how many hours a day
      prisoners spend out of their cells, how many of them complete literacy classes, how many re-offend.
    


    
       
    


    
      He said he was ‘in favour of publishing these numbers unless there are very good
      reasons not to,’ adding: ‘In part because I think taxpayers and citizens should be able to see how effectively
      their money is being spent, and in part because it will bring improved operational delivery. If suppliers can see
      how their competitors are performing at a detailed operational level, it will increase competition between them
      to do better. It will also lead to government-provided services having to improve the measurement and reporting
      on the effectiveness of their own delivery; at the moment, the level of accountability for operational
      performance, and the granularity with which it is measured is generally far higher amongst private contractors
      than public providers.’
    


    
      For the most part, Soames seemed to agree with the points I have raised.
      However, one issue on which he was keen to take issue with was the way in which I’d presented the market. ‘The
      charge is that small numbers of large suppliers are constantly preferred, and that the market is therefore
      dominated by them and somehow not functioning. The fact is that when the National Audit Office looked into this
      question, it established that out of £187 billion spent annually on outsourced services, only £3 billion was paid
      to the four largest suppliers – Atos, Capita, Serco and G4S – combined. That is a tiny proportion of total
      expenditure.’ He did, however, concede that, ‘in some segments of the market, there are a relatively small number
      of suppliers, but the markets themselves are very small and specialised.’
    


    
      However, he asked: ‘Exactly how many prison operators might you expect to see
      when 85% of prison places are provided by the state, and 3 suppliers share the other 15%?’ He went on:
    


    
       
    


    
      There is only one builder of major warships, because the government buys very few of
      them; in the USA, the biggest market in the world, there are only two major manufacturers of fighter jets.
    


    
      The fact is that supplying government, and particularly providing sensitive
      front-line services is – for all the reasons you set out – different from other types of service provision, and
      the market – by which I mean how much the government spends in a year in a particular sector – can be small. So
      you are not going to get a lot of competitors, in the same way that in the private sector there are not many
      manufacturers in the UK for donkey saddles, because not many people ride donkeys.
    


    
       
    


    
      Soames described as ‘perverse’ the implication that ‘because there are not many
      competitors for some segments of the market, the answer is to revert to only having one – the government:
    


    
       
    


    
      And the UK government has been willing – far more than other governments – to encourage
      foreign-owned companies to enter the market. So I just don’t think the facts back up your suggestions of market
      failure. The thing that might cause such market failure is if companies persistently find themselves unable to
      make an economic return relative to the risks they are taking. The way to get vibrant, flourishing markets with
      keen competition is to make sure suppliers think the returns they can make are fairly matched to the risks that
      they take.
    


    
       
    


    
      In response, I pointed out occasions where the government had either lost big money in
      court – or had ended up footing the bill for failure – on a number of contracts. It seemed to me very clear that
      how ever you perceived the shape of the market, the government was being outflanked by the outsourcing
      companies.Soames argued that things had changed:
    


    
       
    


    
      I think that in recent years government has got a lot tougher in its procurement and
      contracting. They have learnt a lot from the past, and the whole environment (I am told by people who have been
      around longer than I) is much tougher. In particular, government has made a determined effort to transfer risk to
      suppliers; any commercial contract is a balance of risk and reward and economic theory and common sense says that
      they have to be balanced: the higher the risk, the higher the reward, the lower the risk, the lower the
      reward.
    


    
      Getting this balance right is crucial; too little risk for too much reward means
      that suppliers are getting a better deal than taxpayers. However, too much risk – particularly ‘state risk’ that
      suppliers cannot influence or manage – and too little reward means that you won’t have any suppliers.
    


    
       
    


    
      He pointed out that the government was ‘a monopoly purchaser’, adding:
    


    
       
    


    
      There is no other buyer of prison services, or asylum-seeker accommodation, or
      train-operating services, and it is hard for them to judge how hard to push. Overly punitive conditions of
      contract, or too much risk transfer, and suppliers either increase the price or simply won’t bid. Transfer too
      little, and taxpayers get poor value. I think there is clear evidence that in some areas, government has pushed
      too hard. Too many companies have ended up losing tens or even hundreds of millions of pounds on single
      contracts, often because risk the suppliers simply could not manage was transferred to them.
    


    
       
    


    
      When pushed for an example of this, he cited the COMPASS contracts, where outsourcing
      firms had been asked to provide accommodation for asylum seekers: ‘We are now having to look after 8,000 more
      asylum seekers than we were told to expect at the start of the contract. That’s double the number we – or the
      government – expected, but it is one of the reasons why over the life of that contract we will lose well over
      £100 million. We will clearly be a lot more cautious in our bidding next time. Just as if your house keeps
      flooding, you won’t get insurance, if too many suppliers lose too much money too often, you won’t get
      suppliers.’
    


    
      Soames felt that this shift in risk was a genuine threat to the shape of the
      industry:
    


    
       
    


    
      I think this is particularly an issue for small suppliers; government typically demands
      uncapped liabilities on contracts. Put simply, this means that if something goes wrong the government can
      bankrupt the supplier.
    


    
      This means that entrepreneurs who have put their life savings into their business
      could lose the lot on a single contract that goes wrong, and many of them, naturally, are unwilling to take that
      risk. It may seem perverse, but in my view if the government made contracts less one-sided, and more balanced on
      risk and reward, they would attract more suppliers, get more choice, lower costs, and greater innovation.
    


    
       
    


    
      Therein lies the paradox of outsourcing at the time of writing. The companies say –
      largely off record, but increasingly in public – they want many of the same things campaigners do: more
      transparency, more innovation, a more competitive market. At a time of economic uncertainty, we can scarcely do
      without these things. When quizzed on why it’s not happening, the companies swiftly point their fingers at the
      government. Yet the government, too, makes much the same noises. Wherever the blame lies, the business of
      outsourcing needs fixing – and swiftly.
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