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Introduction

Imagine you’re at work one day when you get a call that could decide your company’s fate—and yours. It’s Brenda, an executive from the healthcare center that’s your firm’s biggest client. Your team is hard at work designing a computerized welcome screen that the client’s patients will use when they first arrive. Brenda asks you, “How close are you to finishing?”

“Everything’s fine,” you tell her. “We’re on track to have it ready for you, as we promised, in sixty days.”

There’s a pause. “Yes,” she says, “that’s why I’m calling. We need it in thirty days.” You almost drop the phone.

“Brenda,” you tell her, “I really don’t think that’s possible.”

She is not pleased. “Well,” she asks, “would you please check with your team?”

“Of course,” you say, and you excuse yourself to talk with your designers, who immediately laugh you out of the room. You report the bad news to Brenda. The call ends, and you return to your work, only to get a message ten minutes later from your boss, Dave: “Get in here now.” You race over.

Dave is on a speaker call with Brenda’s boss, Betty. Betty is very unhappy. If the firm doesn’t deliver the welcome screen in thirty days, she says, it will lose them as a client. Dave looks stunned, like a rabbit in front of an oncoming truck. Wisely, you push the mute button and whisper, “Tell her you’ll call her back.” He does.

“OK,” Betty says, “but I need to hear back from you in twenty minutes because I’m going into a meeting with my bosses.” She hangs up.

“Get. Everyone. In. Here. Now,” says Dave, and you quickly summon all the designers. But as soon as Dave states the challenge, all hell breaks loose. Every designer shouts it’s impossible to deliver the welcome screen in thirty days. Dave pushes back, saying, “Look, these people can turn our lights off. We have got to deliver it in thirty days.” The conversation spirals down a hole: “Can’t!” “Must!” “Can’t!” “MUST!” What would you do at a moment like this?

Shanice, a student of mine, faced this crisis; she was the manager who received Brenda’s call. And what Shanice did in the next few moments was not normal: she deployed her negotiation training. But because she did, something strange happened. By the time the boss called back, Shanice had helped him and the team discover a response—a counteroffer, really—that thrilled Betty. Hours later, Betty called back to sing the firm’s praises, promising more work, and Shanice was a hero.

How do you turn around a near-death business experience like that? How do you save the day, negotiating when you feel powerless and you’re pressed and distressed? And more generally, how do you advocate for yourself, your family, your team, your charity, or your company when you feel as weak as Bambi, and the other side seems as powerful and determined as Godzilla? That’s what this book is about.

The Challenges You Face

It’s hard to negotiate. I know; I’ve worked with thousands of students and clients around the globe, and when we first meet, they often tell me so. They find negotiation difficult whether they’re UN diplomats or small business owners, senior executives or junior managers, lawyers or clients, graduate students or kindergarteners. In fact, the word “negotiate” comes from two Latin words, neg ōtium, that literally mean “not leisure.” Which means that for at least two thousand years, people have struggled with negotiation. And they’ve struggled especially when they’ve faced serious adversity, like Shanice faced, even though it’s at just such moments that we need to be at the peak of our powers. If there’s one question negotiation instructors like me get more than any other, it’s this: “Yes, but what if you’re negotiating in a tough situation?”

Specifically, what if


You face a “Godzilla” counterpart—a powerful or intimidating person who makes you feel so weak on the eve of talks that it feels like you will have no ability to respond if they start by saying no, or “you must”?

You feel so stressed that you forget what you planned to say and struggle to keep your mind in the game as the talks unfold?

You’re under time pressure and don’t know how best to use the limited time you do have?

You face a damned if you do/damned if you don’t dilemma as you try to convince a boss to change course?

You feel you have no choice but to say yes?

You feel pressure to agree, but you can’t tell if yes is wise?

You face stress from anxious colleagues and counterparts because of recession, inflation, or another economic crisis, and don’t know how negotiation can help you turn things around?

You want to be decent and humane and solve your problem, but the adversity you face seems to make it impossible to do that?



There are hundreds of books about the art of negotiating. Many are excellent, offering time-tested principles for reaching wise and satisfying outcomes. These include, for example, intentionally preparing, knowing and developing your best alternative to a negotiated agreement, setting a range, getting creative, and cushioning your first offer. As my students and I have found, and as research shows, these principles can help you (and your counterparts), often in remarkable ways. But they don’t offer some important things you need to actually negotiate well under pressure.

First, they leave out some vital insights—like what to do with your emotions, or what to do when you seem to have no choices, or how to know when to say yes and when to say no. And second, most books assume that once you’ve encountered principles, you’ve learned them and you’re ready. But real life is more demanding than that.

Alas, while knowing about principles helps, what matters most is being able to deploy them in real-life situations. That’s especially true in times of stress, adversity, or powerlessness—the times we most need these principles, and the times they’re hardest to recall and apply. Our minds go blank; we feel overwhelmed and confused.

That feeling is normal: pilots, nurses, military commanders, surgeons, athletes, and others who perform in high-pressure situations all struggle to cope with stress and adversity. And yet, they’ve all found something that helps them overcome these challenges and perform well, even when it seems impossible.

The secret is tools: acronyms, checklists, mnemonics, sayings, recipes, roleplays, cue cards, and the like, each of which by design helps them cope and succeed. For example, astronauts and pilots use checklists (as pilot Sully Sullenberger did to help pull off the miracle landing on the Hudson River). Military leaders in the heat of battle use acronyms like ADDRAC (Alert! Direction! Description! Range! Assignments! Control!). And Olympic athletes use visualization, a kind of roleplay, just before they perform. Like them, you as a negotiator need tools—well-customized instruments that work unusually well, even when you feel flooded, or you’re the least influential person at the table—that enable you to deploy key insights in high-stress moments.

But tools aren’t just coping devices, they’re also valuable learning aids, as teachers know. That’s why teachers break up learning into chunks and give scaffolds for each chunk: steps, templates, charts, rubrics, cues, maps, and so on. Each makes learning digestible, memorable, and portable. Each makes it easier to practice and master core skills.1 Negotiators need scaffolds too.

How the Tools in This Book Can Help You

Having a strong tool kit helps you learn the great principles of negotiation and actually apply them. It can help especially when you’re short on time, lacking in confidence, and under stress. For example, these tools can help you


manage emotions that often defeat negotiators, and cope as Olympic athletes do

remember and apply key insights when stress makes your brain blur, as astronauts and football coaches do

find nonobvious, satisfying solutions to big problems under pressure, as top Silicon Valley designers do

know what to say to a boss in a crisis, as nurses and copilots have learned

quickly get everyone collaborating when they seem hostile and alienated, as seasoned mediators do

discover ways to overcome power imbalances.



As professionals in many fields have learned, good tools are like apps that equip you the moment you need them. They’re a way to cope with adversity. They ease your cognitive and emotional load so you can think and act more effectively in real time. They distill a wealth of wisdom and experience into a ready-to-use packet.

15 Tools to Turn the Tide will equip you for these challenging real-life situations. It includes a host of unique, ready-to-deploy methods that, by design, help you to not only gain key principles but also to use them. They help you get ready, perform, assess, and even lead when you face difficult conversations, challenging conflicts, and tough negotiations. While many negotiation books offer you tools, what they usually mean are principles. Here, you’ll find portable, memorable instruments that help you turn principles into wise action.

I’ve written this book to serve you whether or not you have formal negotiation training. Like thousands of my students and my junior clients, novice negotiators will find the tools are an excellent scaffold for learning. Like my senior clients, experienced negotiators will find that the tools refresh and enrich what you once knew, and add a lot. And whatever level you’re at, you’ll find the tools help you negotiate well when it counts.

We start the book with tools you can use to prepare, then explore ones that help you handle the talks, and then ones that help you decide whether to accept an offer. The tools here have helped thousands of people deal well with adversity and stress, whether they’re novice or veteran negotiators. As we’ll see, even children can use—and have used—these instruments to reach excellent results.

You can use the tools alone or in combination as your needs require. While most are easy to remember, you don’t have to; simple templates I’ll give you can prompt you, supporting you and reminding you as you go.

Especially written for you if you don’t love to negotiate, 15 Tools to Turn the Tide reassures you that you can often do remarkable things. One reason: while we often think negotiation means sharp, aggressive bargaining, experienced negotiators know you can achieve more for yourself and others with integrity and wisdom, creating agreements that make the other side happy and your side very happy. In the process, the tools help you shift your dealings with others from the freaked-out premise of scarcity to a reasonable premise of abundance; from knee-jerk competition to wise value creation and claiming; from a “shoot first, aim later” approach to problems to a purposeful one that moves with deliberate speed; from inhumane to humane dealings. From being ineffectively defensive to wisely being strong and kind. The key is to have the equipment for that journey.

Drawing on my decades of experience and research, I’ve designed most of the tools myself. Each bakes in one or more critical negotiation insight. Since many of these insights focus on being hard on the problem but soft on the person, they can help you deal with big problems with humanity in ways that often enrich the relationship—and do very well for yourself. Many capture the great negotiation principles; several add important new ones. And because each gives you power, often in surprising ways, each is particularly useful when you face adversity, which is key.

The Tools in Action

To make the tools come alive, I’ll illustrate them with stories of negotiators who survived “near-death” negotiation experiences and triumphed. For example, you’ll learn the story of a young executive who saved a ruined merger, preserved his and his boss’s careers, and created millions of dollars in value when everyone thought it impossible. A homeless singer-songwriter who turned down a $1 million contract from a record company, avoiding traps in the offer and negotiating a far better deal that allowed her to soar—unlike so many other recording artists, who wind up bankrupt. An alternative energy company that overcame rising supply prices and negotiated unique deals suppliers loved that saved it $100 million in a single year. And a fundraiser who convinced her initially reluctant corporate donor to enthusiastically increase its donation fivefold—in a recession.

Many other stories are not about money at all but about something at least as important. You’ll meet the dentist who negotiated the release of his despairing fellow passengers after their plane had been waiting on the tarmac in a hurricane for six hours. The eleven-year-old boy who finally convinced his reluctant father to get their family a cat. The young man whose fiancée’s bereaved father excluded him from everything having to do with his late daughter—the circumstances of her death, her personal effects, her memorial service—until the young man used tools to help turn the father’s hostility into inclusion and friendship. And the all-but-fired U.S. general in World War II who persuaded his highly resistant commanding officer to let him land on Utah Beach in the D-Day invasion, perhaps saving that part of the invasion and resulting in his being awarded the Congressional Medal of Honor. (To protect privacy, I’ve changed names and other identifying facts of nonpublic figures, always erring on the side of understating how well the stories went.)*

Nothing always works. As enthusiastic as I am about what I want to share with you, I will trust you to understand that even the best equipment won’t always save the day. But knowing how to deploy good tools definitely can improve the odds.

So, how did Shanice save the day? She listened and asked pivotal questions when everyone else was arguing, drawing out insights and information when everyone else could only use their reptile brains, and so summoned from the group an idea that no one would have otherwise imagined. That’s great, but seriously, how are you supposed to do something like that? Is there anything that can make it easier, especially when you’re under pressure? As we’ll see, the answer is yes: you can do everything Shanice did and more by deploying the very first tool we’ll explore in Chapter 1, something called Three Little Words. Those three words capture the insights she used and prompt you when you need them so you can save the day too. It’s the first of many tools we’ll explore to help you know what to do—and then do it.




Part I

Get Ready

There is no such thing as bad weather, only bad clothing.

—Scandinavian proverb
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Heavyweight prizefighter Mike Tyson famously said, “Everyone has a plan until they get punched in the mouth.”1 But consider his title bout with Buster Douglas.

Douglas, a journeyman heavyweight, was an extreme underdog when Tyson fought him in Tokyo on February 11, 1990: oddsmakers had pegged him at 42 to 1. The press gave him no chance. To make matters worse, his wife had left him, and his mother died days before the bout. Tyson, the reigning heavyweight champion, was a lethal fighter who had routinely knocked out opponents in the early rounds. He approached the Douglas bout as another easy payday and hadn’t bothered to train much for it.

But unbeknownst to Tyson, Douglas took a different approach. Studying his opponent, he noticed Tyson had so dominated adversaries that he hadn’t needed stamina for later rounds, and that previous opponents had allowed Tyson to attack from the start. To capitalize on those insights, Douglas worked out a plan to use superior quickness to attack early, evade whenever Tyson attacked, clinch whenever he got in trouble, and make Tyson move. The idea was to tire him out for the first several rounds, then go on full attack. To everyone’s surprise, it was apparent from the start of the fight that Douglas was not afraid. More shocking still: the bout unfolded almost exactly the way Douglas had planned. To Tyson’s and the world’s astonishment, Douglas knocked Tyson out in the tenth round to become the new heavyweight champion.

It was Tyson’s first loss, and it made his famous line ironic. Tyson had dismissed planning and lost; Douglas harnessed it and won, against staggering odds. As Tyson himself put it later, “I learned a valuable lesson: you always need to prepare.”2

The same holds true for negotiating. So, in Part I of the book you’ll find tools that help you do the kind of preparation that can dramatically improve your odds for success.




Chapter 1

Use Three Little Words to Find Hope
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THE TOOL: THREE LITTLE WORDS

Use this tool when . . .


	you face a painful impasse

	you face a serious conflict

	you have too much responsibility and not enough authority

	your firm or industry faces strong price pressure

	you face a resistant prospective customer

	you face a resistant donor.



Use this tool to . . .


	break through impasse

	resolve a serious conflict

	influence even when you lack authority

	turn a commodity business around

	make a sale

	raise money for charity.






My purpose in this chapter is to prove a claim that, on its face, seems outrageous: whether you are a manager faced with an existential business crisis, a head of state trying to end a war, or an eleven-year-old boy longing to get a cat, you can overcome seemingly impossible odds, and often quickly, with the help of Three Little Words: Interests, Facts, Options.

What If You Have Twenty Minutes to Save Your Firm?

Remember Shanice, the manager we met in the introduction whose firm faced an impossible deadline from their biggest client? How exactly did she save the day? As soon as she saw the design team and the boss were getting nowhere arguing about it, Shanice asked a seemingly dumb question:

“Wait,” she said, “why can’t we deliver the welcome screen in thirty days? What are we concerned about?” The team immediately overwhelmed her with a long list of software issues. “OK, OK,” said Shanice. “Why do you suppose the client needs the welcome screen in thirty days? What are they concerned about?”

An odd silence filled the room. No one knew. So, Shanice asked follow-up questions to suss out the Facts. Doing that revealed a strong hypothesis: the client probably needed the welcome screen to launch its new pilot health care center in thirty days. Then Shanice asked about Options: “Well, is there any way we can help them launch in thirty days, even if the software isn’t ready then?” Suddenly the team shifted from arguing to brainstorming. Moments later, Shanice called time. “That’s twenty minutes. We’ve got to make the call now,” she said.

With Shanice standing by, Dave called Betty back. “Betty,” said Dave, “we think we have something for you, but before we share it, we wanted to check: Why do you need the welcome screen in thirty days?” They’d guessed correctly: the client needed to launch the pilot health care center then, and the welcome screen was critical.

“Well,” said Dave, with Shanice prompting him, “Betty, if you need the finished welcome screen in thirty days, I must tell you that no reputable design firm could get it to you that quickly; some of the key features will take two months to complete. But if your goal is to launch the pilot health care center in thirty days, we can help.” He then listed several ideas they’d come up with, including this: “The missing features can be done manually in a back office, and we have staff here we could lend you who can perform those tasks during the launch, and then step down when the welcome screen is fully functional. Would that help?”

“You would do that for us?” said Betty. Suddenly, Betty was thrilled. She had a potential solution to offer her own bosses. The call ended happily.

Hours later, Betty called back to say they’d try to manage without help for now but might use the support later. And then Betty added this: “Regardless, you are going to get a lot more business from us because you guys are rock stars.”

How did that happen? When Shanice got that initial call, she had seen her job flashing in front of her eyes. But somehow, she had managed to turn the crisis around so that by the end, the client was more excited to work with Shanice’s firm, and Shanice was a hero. How?

Three Little Words: Interests, Facts, Options [image: image]

By in effect asking her team to think the way a creative negotiator does, Shanice turned a potential crisis into a triumph. The client was delighted with the solution Shanice’s questions had revealed, and the relationship between the firms improved because of the conflict. There’s a word for what Shanice offered: service. Even when she couldn’t give the client what it thought it wanted, she found a way to serve its Interests.

I love Shanice’s story because it illustrates that even when it seems improbable, you can discover hidden harmony and hope with negotiation principles. But there’s also a reason I don’t love Shanice’s story: it’s hard to remember principles like that in an emergency. We need help, a mental app, if you will, that can guide us in the moment. We need a tool.

So, let’s take a closer look.

Three Little Words

Interests. One of the most powerful ideas I’ve found for fostering peace and prosperity is a practice called interest-based bargaining, which was pioneered in the 1920s by management scholar Mary Parker Follett and popularized decades later by the excellent book Getting to Yes. If you’re already familiar with it, rest assured there is much more insight to gain in this chapter and throughout the book. For example, later you’ll discover several nonobvious ways to apply the idea to help you lead, sell, find new business opportunities, and even raise money for charity. If you’re not familiar with it, I’m delighted to introduce it to you.

The heart of the idea is simple, yet not obvious: focus on Interests, not positions.

A position is a demand: “Deliver in thirty days!” Or “higher salary!” An Interest is the why behind that demand. It’s the deeper concern: the underlying need, the motivation. Thinking about Interests can often change the game for the better, shifting the conversation from impasse toward mutual satisfaction.

Shanice shifted her group’s futile argument over positions into a conversation about Interests. That shift became the foundation for her transforming work. Similarly, while a job candidate may think the only thing that matters to them is a higher salary, asking “Why do I want it?” can reveal a valuable insight, such as this: “I need to provide more for my family.”

Focusing on Interests allows you to look beyond demands and envision creative solutions. Instead of just pushing for a higher salary, the candidate might be happy to get better benefits, an accelerated raise, a guaranteed bonus, stock options, tuition reimbursement, moving expenses, day care, and so on. Knowing your own Interests can help you ask for good things that are easier for the other to give you. And knowing the other’s Interests can help you offer Options that serve the other well. So, the first step in deploying the Three Little Words is simply to jot down what Interests you each have. Usually that means listing some deeper needs. You don’t have to delve into the utterly profound; just a few material and perhaps emotional needs is fine. For example, our job candidate might list “provide more for my family, opportunities for advancement, fairness, and satisfying assignments.”1

Facts. Before you talk to the other person—learn, learn, learn. Excellent negotiators are invariably excellent researchers. They work the Internet. They call friends. They run the numbers. They live, in short, by the four-hundred-year-old wisdom of Sir Francis Bacon: “Knowledge is power.”

To the point: top sports agents like Bob Woolf and Scott Boras earned their reputations as excellent negotiators in part by becoming outstanding learners. Woolf kept files of every NBA player’s salary and benefits, including unpublished information he learned from fellow agents, which sometimes enabled him to know more about a team’s payroll than they knew themselves.2 Boras hired economists and statisticians to help him craft evidence-based $100 million offers for his baseball clients.3 Learning Facts saves you from many negotiation traps, enables you to understand your counterparts, and reveals benchmarks you can use to set your targets. It also builds your confidence and helps you discover Interests and Options you might have missed.

Shanice, of course, didn’t have time to do in-depth research. But she did the next best thing: she asked follow-up questions so that her team could at least make educated guesses about the Facts of the client’s situation, the technology, the team’s capabilities, and so on.

Similarly, a job candidate or an HR executive is typically more relaxed, confident, and open when she learns several things before a job negotiation. She might, for example, find the going rates for similarly qualified candidates in similar places and what demand is for the people with those qualifications. She might also learn what creative deals other firms are offering, and what the candidate’s (or the firm’s) budget looks like. The key is to err on the side of learning too much.

One reason you rarely see truly excellent negotiating on TV or in movies is that much of what really matters is not very exciting. Hollywood screenwriters always want to up the stakes: increasing the risk, the danger, the action, and the time pressure, which is precisely the opposite of what excellent negotiators do.4 Skilled negotiating is boring to watch. Contrary to popular belief, the idea isn’t to think quickly on your feet, talk fast, bluster, and bluff your way to glory. Negotiation can create feelings of anxiety and fear in part because we think we have to carry on like hyperaggressive talkers to be effective. While some negotiators succeed that way, for most of us, the strategy backfires and creates needless stress. So, don’t worry if you don’t feel nearly as tough or adept at negotiating as people on TV seem to be, or if doing research seems disconnected from what “real” negotiators do. Great negotiators do their homework.

Beyond the obvious ways to do Factual research, there are several, less common ways worth considering:

Phone for power. Calling an expert can produce a wealth of insight. A traveler can learn valuable things from a travel agent, a house hunter from a broker; just make sure you’re discreet and appropriate. Likewise, reaching out to friends and contacts for guidance and referrals can give you valuable information and, as we’ll explore more fully later, allies who can help in several other ways too.

Information interview. Chat with appropriate people you know and those they refer you to and ask them for information and additional referrals and so on, a method journalists and agents swear by. Learn about Facts, personalities, feelings, relationships, norms, “how we do things around here,” needs, and more. Just be thoughtful and discreet.

Play with spreadsheets. Playing out how different offers could affect your budget, your cash flow, and the like can reveal crucial negotiation insights.

Research like your counterpart. One of my favorite practices is to search the Web as if I were my counterpart. For example, if I’m a supplier weighing an offer from a purchasing agent, I’d do well to check, among other things, a top purchasing agent website called Procurious.com. It includes blog posts about purchasing agents’ worries, constraints, and preferred Options, along with tips, news, discussion boards, reports on the latest trends, and more.

Look at financials. Another valuable way to understand the other side is to review its financials, or have a financially skilled teammate do it. And of course, checking your own financials is vital too. To the point: any time you can review a budget, you’re implicitly learning about Interests: “Hmm, we have pretty high housing expenses. Covering them is one reason I need more compensation—an Interest. I wonder if that suggests any Options. Does the employer offer a home buyer’s program?”

Talk to a lawyer. Experienced attorneys can be wellsprings of knowledge about what is reasonable in the market and, of course, what the law is.

Read your counterpart’s public information. Often a firm reveals a lot about itself online, such as its mission, vision, organizational structure, and competitors, and, in its SEC filings, blogs, and handbooks, surprising details about its policies and concerns.

Read journals. Industry magazines can reveal surprisingly helpful information about trends, rates, and likely Interests your counterpart has.

Find other hidden gems on the Web. Industry surveys can be revealing, and bloggers have valuable stories and data. Also, some sites aggregate critical research, saving you time. And online groups may have members who can share practical wisdom.

These research methods (and others) are catnip to a seasoned negotiator.

When we explore our next tool, [image: image] [Chapter 2], we’ll look more fully at some research questions that are so valuable they deserve special attention and separate treatment. Suffice to say for now that gathering the Facts is a core component of any good negotiator’s toolkit.

Options. Now that you know the Interests and Facts, you can generate possible creative deal terms to satisfy the Interests. An Option is anything you could offer or ask for that might partially serve at least one person’s needs. It can be a small part of a rich, complicated package—or the one solution by itself. Each should be an idea you and the other negotiator might accept. In Shanice’s case, her effort to learn the Interests and Facts led the group to develop several Options. One of them—for Shanice’s group to manually operate the welcome screen—so served the client’s Interests that Betty was immediately pleased. The first Option we think of doesn’t work most of the time. That’s precisely why experienced negotiators don’t quit with one or two Options.

In a milestone study titled “The Behaviour of Successful Negotiators,”5 Neil Rackham and John Carlisle compared forty-eight widely acknowledged excellent negotiators with forty-eight mediocre ones. What distinguished the excellent from the so-so? One striking finding: excellent negotiators, on average, developed many more Options, typically five per topic.6 Well, I don’t want you to be an excellent negotiator, I want you to be outstanding, so I recommend brainstorming six or more per topic. Brainstorming many Options improves the odds you’ll find at least a few that work well. In fact, generating lots of Options is a hallmark of leading design firms like Silicon Valley’s renowned IDEO, founded by David Kelley, a collaborator of Steve Jobs. IDEO designers don’t develop five but dozens or even hundreds of ideas, then cherry-pick the best.

One easy way to generate Options is to simply look at your list of Interests, pick one, and ask, “What creative ideas would satisfy this Interest?” Then pick another. Or pick two, one for each negotiator, and ask, “What Options would satisfy both Interests?” Another way is to require that at least one idea must be silly, strange, or weird, simply because giving yourself license to go crazy can often reveal good, unusual ideas. For example, Shanice might have thought, What if we invite Betty to kidnap our design team? That might have led to an idea that proved brilliant: sending Betty a couple of temporary volunteers.

I’ve found that in five minutes, one person can readily generate a few Options, a pair can produce six or more, and a class can come up with two to three dozen. So, you can often come up with more and better Options if you can brainstorm with one or more teammate(s).

There’s no need to worry about getting precisely six Options per topic when you’re brainstorming; just jot down lots of ideas and then see if you can group them into logical categories. Then, when you spot one set that has only a couple of ideas, you can add more to it.

Help in the Face of Different Business Challenges

As we’ll see, the Three Little Words can help you overcome many different business challenges. Here, consider one most entrepreneurs dread: dealing with landlords. That was the problem my future student Frank faced when he was operating a deli in a strip mall in northern New Jersey, hoping to make enough to earn the tuition to business school. Alas, he made little profit at first. A key reason: a terrible lease. It charged Frank a high rent and barred him from putting up a big sign or serving hot food. The saving grace was a clause promising the landlord wouldn’t rent space to competing delis. Then one day, Frank noticed a new deli opening at the far end of the mall. Furious, he went to his lawyer and asked him to sue the landlord. The lawyer listened and agreed the landlord probably had breached the lease. But then the lawyer did something odd. Rather than recommending litigation, he asked Frank to tell him more about his needs and his situation. Then he asked Frank to give him a couple of weeks to see what he could do. A couple of weeks later, Frank’s lawyer called saying, “How would you feel if I could get you permission to put up a big sign, permission to serve hot food, and a thirty-three percent cut in your rent if you’d agree to let the other deli into the mall?” Frank was stunned. “You could get that for me?!” The lawyer said, “Yes, the landlord’s willing. And you’ll probably get more business having a competitor nearby.” Frank happily agreed, and found the deal helped him make so much money he got to business school a year earlier than he’d expected. What changed? In effect, the lawyer had used the Three Little Words, shifting the focus beyond winning to satisfying Frank’s Interests, mastering the Facts, and developing creative Options both sides could accept.*

Strong and Kind: Why the Three Little Words Are So Powerful

One of the most compelling reasons to use the Three Little Words is that they help you be something that often seems impossible: strong and kind. How? By letting you be hard on the problem, soft on the person. They let you say, in effect, “I must fight for my concerns, but I’m happy to do it in a way that serves you well too.” That means you can enhance the relationship, even as you care for your needs.

Years ago, one rainy Thanksgiving eve, I found myself in Queens, trying to catch a taxi to take me into Manhattan. Finally, a cab pulled over. I got in and told the driver my destination, only to hear him say, “No, I’m not going there.”

I was stunned and angry. “What do you mean?” I said. “You have to!” (It’s illegal for an on-duty New York taxi to refuse a fare.)

But he was adamant. So was I. So, we each sat there. He refused to move. I refused to get out. Time passed. What to do? Then I asked him, “Can you tell me please why you won’t take me to Manhattan?” (Interest.) He replied, “Because I’m just about to go off duty and head home for the holiday away from Manhattan, and I don’t want to spend the next two hours fighting traffic back and forth.” Long silence. I started to look through the window to gauge the situation: the weather, the availability of other cabs, demand for cabs, proximity to the subway, and so on. (Facts.) Suddenly, I saw another available cab two blocks away—too far for me to run to in the rain, but waiting for a fare. That gave me an idea. (Option.)

“Look,” I said, “if you’ll drive me to that other cab and he says he’ll take me, I’ll get out.” The cabdriver brightened. “You got it,” he said. We reached the cab, confirmed he was willing to take me to Manhattan, and I gladly got out. “Hey, man,” the first cabbie said, “thanks. Sorry I couldn’t take you.” I said, “No problem at all. Happy Thanksgiving.” Deploying the Three Little Words changed me from being angry, ineffective, and silly to being strong and kind—and helped us both feel satisfied and grateful.

Three Little Words Lead to Nobel Peace Prizes: How the Tool Reveals “Impossible” Agreement

The Three Little Words can help resolve conflicts that might seem, on their surface, intractable.

In 1994, Israel and Jordan found themselves at an impasse over a long-sought treaty to end their hostilities. A core problem was that both sides demanded control of precious water rights to Lake Tiberias. For years the two countries had treated talks about the water as a zero-sum game, fighting over the water and often wasting it. But then negotiators began to think about the water differently. They realized Jordan needed a way to store water for periods of drought, and find more, while Israel needed to protect its long-term water security (Interests). Drawing on extensive scientific and technical knowledge (Facts), they found a novel solution (Option). The idea was to let Jordan store a substantial amount of water in the lake during the winter—that is, agree not to draw on it then but in the dry summer—and get additional water by using Israel’s desalination technology. In return, Israel got year-round access to a goodly amount of lake water. That solution pleased both sides and led to the Israel-Jordan Treaty of 1994.7

Similarly, two of the Three Little Words helped Israel, Egypt, and the United States resolve a critical dispute over control of the Sinai Peninsula. Early in the Camp David peace talks with U.S. president Jimmy Carter, both Israel and Egypt insisted on sole control, a seemingly unsolvable impasse that nearly ended the talks at the start. Then someone asked each nation’s leader why they wanted the Sinai. Egypt’s Anwar Sādāt explained Egypt wanted sovereignty; Israel’s Menachem Begin said Israel needed security. What did they mean by this? Sādāt meant Egypt wanted the maps of the world to recognize the Sinai as belonging to Egypt, the Egyptian flag to fly there, and Egyptian civilians to settle there. Military presence wasn’t essential. Begin meant Israel wanted no surprise attack and a buffer zone with no military. All of which revealed a set of Options: What if Egypt got the maps, the flag, and the civilians as it wished for the Sinai, but both sides agreed there’d be no military in most of the territory, creating a buffer zone protecting Israel (along with real-time U.S. satellite images to help Israel track any Egyptian troop movements)? Both leaders said yes. That breakthrough removed one of the key stumbling blocks that helped both countries enter the Camp David Accords in 1978.8 The accords, though controversial, ended long-standing hostilities between the two nations, producing peace between them that’s lasted for decades. For their efforts, each nation’s leader—Begin, Sādāt, and Carter—won the Nobel Peace Prize.9

The Limits of the Three Little Words

The Three Little Words have their limits. First, you can’t resolve every conflict using an Interest-based approach. For example, it often doesn’t work when conflicts are mainly about tribalism, ethnic rivalry, or so-called wicked problems, which by definition have such a tangle of causes that they’re all but impossible to solve.

Second, there will be times when you find your problem demands more insight, more savvy, more perspective, more power, and more care than even the Three Little Words can give you. Fortunately, the second tool, [image: image] [Chapter 2] I FORESAW IT, can help.

Third, the Three Little Words don’t tell you how to divide the pie. That’s important: negotiators who naively focus on being creative, with no thought about how they’ll deal with the competitive side, can get hurt. But rest easy: other tools we’ll explore will give you that support—most important, much of the Topics, Targets, and Tradeoffs (TTT) grid, [image: image] [Chapter 4] and the Winning Warmly Recipe Card, [image: image] [Chapter 7], among others. Indeed, if, like me, you’ve felt uneasy negotiating for more of the pie, you’ll find those tools handy and valuable since claiming wealth can often be a vital form of justice and a vital way to care for those you serve.

All that said, we can achieve remarkable harmony, even between longtime adversaries, using the Three Little Words. I’ve witnessed this goodness hundreds of times in my students’ work. I’ve seen the Three Little Words help my clients thrive. And I’ve also seen those words work in my own service as a trained mediator, where I’ve used them to broker agreement between many people who at first could barely stand to be in the same room with each other.

But if the Three Little Words are as simple as they are powerful, can they work even for a child?

So Simple an Eleven-Year-Old Can Do It

Jamal, eleven, had been trying for months to get his dad to buy him a cat. Jamal had used all the bread-and-butter persuasion gambits eleven-year-old boys usually rely on: nagging, pleading, pouting, complaining. But, his efforts had only succeeded in making him and his dad frustrated with each other. Then one day, Jamal found himself with his babysitter, Yiling, who happened to be a graduate student of mine. Jamal shared his frustrations with Yiling, who offered to teach Jamal the Three Little Words.

After Yiling left, Jamal readied for a conversation with his dad by putting the Three Little Words to use. Then he went to his dad and asked him if they could have lunch together. “O-K,” said his puzzled father. Over lunch, Jamal said, “Dad, I wonder if we can have a conversation about getting a cat.” His father sighed. “Jamal! We’ve been over this! Look, I want a cat too. But you know we can’t get one. Your sister’s allergic, I can’t spend time cleaning up all the cat hair, and you’re eleven—how do I know you’ll take good care of it? It’s out of the question.”

But then Jamal said something that shocked his father: “Dad, you’re right: those are good things to be concerned about. So, I did some research, and I found out there’s a kind of cat that most kids aren’t allergic to. I think it’s called a Bengal. It doesn’t shed much at all—that’s why they’re popular. And I found this group—I think it’s a charity—that can lend us a cat for a few weeks so you can see if I keep my promise to take good care of it.” Stunned silence. Then his father said, “Then, we’re getting a cat!”

In my professional life, I’ve seen thousands of negotiations, some for hundreds of millions of dollars, but Jamal’s is one of my favorites. His story illustrates that even an eleven-year-old can overcome adversity by deploying the Three Little Words. Learning them helped develop Jamal’s maturity, creativity, poise, proactivity, and respectful engagement, qualities we want in our children and ourselves. How did Jamal do it?

When Yiling asked, Jamal was quickly able to list his father’s Interests: protect Jamal’s sister’s health, keep the apartment neat, and avoid unwisely trusting an irresponsible child to care for a cat. That insight became the foundation for Jamal’s transforming work.

Jamal then took the time to research Facts online, and that’s how he discovered that Bengal cats are a popular allergy-friendly breed. It’s also how he found an organization I’ll call Second Chance Rescue, which lets people foster a cat for a few weeks. Jamal quickly realized that discovery also happened to be a brilliant creative Option, one that served everyone’s Interests well.

Mastering the Facts nurtures that feeling you get when you’ve done your homework on the eve of a big exam and know you’re ready. One reason Jamal was so relaxed, confident, and solicitous was because he knew his stuff.

Leading Without Authority with the Three Little Words

But Jamal’s and Shanice’s stories, and Israel’s, Egypt’s, and Jordan’s, only start to capture the power of the Three Little Words. One of the most widespread problems leaders face is that they have too much responsibility and too little authority. As Hedrick Smith points out in The Power Game: How Washington Works, even presidents often find they have far less power than we think they have. If you’re a middle-level manager, a project team leader, a committee chair, a C-suite executive, or the nominal head of the family, you probably already know this problem. You’ve found you can’t simply tell people to do everything you need them to do to help you get tasks done. What to do?

A surprising answer: negotiate. As many studies and books have found, a good portion of what leaders do all day is negotiate with colleagues and subordinates.10 But how?

The Three Little Words can help. By thinking them through beforehand, discussing them with the other(s) you’d like to lead, and seeking outcomes that make them want to cooperate. By doing that, you often can get better results and more buy-in than you would if you had unilateral authority.

Consider this story. With no authority over her work colleagues, Rachael used the Three Little Words to lead them so well she helped save their department during tough times at her auto parts company. She enabled them to agree to wise budget cuts, and do it in a way that hurt little and changed her relationship with them from rivals to friends.

As a recession loomed, Rachael’s engineering design department needed to give senior management a proposed budget, so Rachael and four fellow engineers who each led small teams all submitted proposals to Wanchee, their department manager. But Wanchee rejected them, saying that the total expenses would be far too high. None of the lead engineers knew what to do. Each stuck to their demands, and discussions soon turned ugly. Worse, everyone was distressed when Wanchee threatened to cut each lead engineer’s budget by 33 percent across the board. Tensions rose, and factions started to form. Rachael sensed the department was facing disaster. What to do?

Rachael first carefully reviewed the different teams’ budgets, and the projects they had proposed, to discern what Interests each lead negotiator most cared about and master the Facts. She then brainstormed several Options her colleagues and she could use to lower costs. Then she met with the other lead engineers and suggested they work together to see if they could produce a budget that satisfied each of their fundamental Interests. And she further encouraged them to collaborate by reminding them that deadlock could lead to worse budget cuts that could cripple the department, hurting everyone. Sobered and encouraged, the other lead engineers shifted from anger to openness.

She then began to ask them each why they needed what they’d requested. Why, for example, did Alexander, one of the lead engineers, need four new 3D printers? After listening to each colleague carefully, Rachael drew from her own research and brainstorming, asking whether Alexander could live with three if, instead, during off hours Rachael shared with Alexander one of the four printers she was ordering? Through their discussion, Rachael helped the other lead engineers satisfy Interests with Options by identifying several creative ways they could share, helping them create complementary schedules, and spotting other low-impact/high-savings compromises. By the time the budget was due, Rachael and the other lead engineers had found ways to share five printers, eliminate requests for four others, and cut their computer hardware order without hurting their projects. As a result, the final budget they submitted came in almost $800,000 below their original proposal. Wanchee praised Rachael for her excellent work. And just as significant, the engineers had gone from seeing each other as competitors to collaborators, and each of them was happy.

Rachael’s approach was not unique. As we’ll see later, presidents, managers, and even generals often use a similar approach, as many studies confirm.

The idea, then: when you lack the authority and relationship you need to perform your duties, use the Three Little Words to bridge the gap, negotiating with colleagues to win the support you need.11

The Most Powerful Way to Sell in Three Little Words

Beyond management, the Three Little Words are also at the heart of one of the most effective, well-researched selling methods ever devised.

Neil Rackham and his team of thirty researchers studied 35,000 sales calls in over twenty countries in the 1970s and 1980s, research salespeople still widely rely on today.12 The research spanned ten years and may be the largest study of selling ever conducted. It showed that, contrary to popular belief, conventional sales methods for small consumer goods failed miserably when applied to more complex transactions. Rather than telling the customer how great her product is, Rackham’s team instead advised a salesperson to ask her customer a series of simple questions. See in this example if you can spot the photocopier salesperson using concepts baked into the Three Little Words:


Q: Tell me about your firm and its copying work? [Customer answers.]

Q: I see—you’re growing, so cash is tight lately. You copy ~1,000 brochures a week. What difficulties have you experienced with your current copying? How satisfied are you with copying lately? [Customer answers.]

Q: I get it—you feel you’re doing OK; you have a jam two or three times a week that stops copying for an hour or two, but you usually fix it. Which business areas are most affected when the copier breaks down two or three times a week? [Customer answers.]

Q: I see; you’ve often had some late deliveries and some unhappy customers, and some overtime labor charges that typically cost you ~$200/week. So that’s about . . . $10,000 a year? How might a more reliable copier reduce overtime and affect repeat business? [Customer answers.]

Q: So, it sounds like your current copier occasionally breaks down, which costs you ~$10,000 a year in overtime. Sounds like better reliability would save you that money and ease your cash crunch. Also, I gather better reliability would improve your odds of not losing another $12,000 customer. Do I hear that right?



Rackham showed that simply by asking a first question about the customer’s situation (Facts) and then a series of more penetrating questions about her Interests, the salesperson could make the customer eager to hear what Options the salesperson had to offer to serve those Interests. And the salesperson could do it without saying anything about the product. It’s the opposite of the old sales saying “Always be closing.” Rackham’s method, called S.P.I.N. selling, instead says, “Always be listening for the Three Little Words.” As Rackham notes, this approach lies at the heart of consultative selling,13also known as needs-based selling, which has become one of the most lucrative selling methods today.

This approach has helped my own sales work as a consultant. Early in my career, a bank asked me to pitch my training work, so I came in and gave them a stem-winding presentation they seemed to love. I never heard from them again. Later, once I’d learned from Rackham, I took a radically different approach. I’d begin each conversation with a prospective client by saying, “Let me listen so I can learn more about your needs.” Then I followed up with questions similar to Rackham’s and tailored what I offered them accordingly. I won more business that way.

Here, then, is a thought experiment: people often say of a great salesperson that “she could sell freezers to people living in the Arctic.” How would you sell to them?

Using the Three Little Words and Rackham’s approach, you’d discover a little-known Fact: if you leave food outdoors in winter in the Arctic, it often freezes so hard it becomes unusable. This fact reveals a nonobvious Interest: the need to store food more warmly, which freezers do. And you’d discover another little-known Fact: warming local temperatures make outdoor storage in the Arctic summer increasingly unreliable, which reveals another nonobvious Interest: steady food temperature control. Which may explain why many people living in the Arctic do buy freezers.14

Fundraising in a Recession with the Three Little Words

The Three Little Words can also help you raise money.

Bridget was volunteering for an AIDS fundraising event. When she reached Milind, her contact at one of the charity’s corporate donors, Milind told her that the firm unfortunately wouldn’t be able to contribute that year, even though it had given $5,000 the year before. “I’m sorry to hear that,” Bridget said. “I hope you’re all right. What’s going on with the firm these days?” Milind told her the firm was facing a recession, sales were down, its marketing campaign targeting young urban professionals was fizzling, and the CEO had ordered a spending freeze. Bridget told him she was sorry for their troubles, which Milind appreciated. A few days later, Bridget called Milind back. “I got to thinking about your marketing problem,” she said. “So, I did some learning and found out our annual fundraiser at Chicago’s Field Museum next month has historically attracted about one thousand young urban professionals with salaries ranging from $75,000 to $250,000 and average earnings of about $110,000. It occurred to me that’s your target demographic, and we’ve found that corporate donors get a lot of brand awareness and goodwill from participating. We could feature your name and logo and let you set up a booth to give out promotional material. Would that be of interest to you?” Milind was so excited by the idea that he asked Bridget to let his firm cosponsor the event for $25,000, a fivefold increase from the previous year. And all that despite the recession.

Bridget’s experience illustrates an insight championed by Howard Stevenson, a Harvard professor who has helped raise over $2 billion. In his book, Getting to Giving: Fundraising the Entrepreneurial Way, Stevenson observes that a key to attracting charitable giving is to focus on the donor’s motivations and then find meaningful ways to help the donor participate. Put another way, a key is to focus on the donor’s Interests, learn Facts, then offer creative Options the donor will likely respond to well. That’s just what Bridget did. Her story is particularly apt for our purposes: fundraising is always stressful, she had every reason to feel powerless, and the recession meant she faced particular adversity. Yet she turned everything around beautifully.

In fact, you can use the Three Little Words to turn things around for your entire company—or industry.

Using the Three Little Words to Reinvent Your Industry—No Such Thing as a Commodity

Back in the 1960s, chicken was a commodity—consumers couldn’t distinguish one poultry producer from another. Then the head of one poultry firm noticed that consumers cared about more than just the price of chicken; they cared about color, quality, and cut. So, in the early 1970s, after careful research, he started promoting chicken with a pleasing yellow color, packaged with brand tags bearing a quality guarantee, offered whole or in select parts.15 Those creative Options, backed by memorable advertising, helped Frank Perdue become a household name, turned his company into a top performer in the industry, and ushered in a new age of brand-name chicken. How did he do it? The Three Little Words.

As Tom Peters and Nancy Austin observe in their classic work, Passion for Excellence, there is no such thing as a commodity. In industry after industry, from chemicals to dairy to chicken, Peters and Austin found cases where an innovator identified undiscovered, unmet Interests commodity buyers had, learned a lot, and then rolled out a suite of improved choices that transformed the marketplace.

I’ve witnessed this dynamic in real time. Years ago, l asked students to take fifteen minutes to apply the Three Little Words to the bulk plastics industry, an alleged commodity business. Within minutes they’d produced over thirty creative Options a plastics producer could offer to serve buyer’s hidden Interests, from just-in-time delivery to manufacturing advice, from guarantees against currency fluctuations to variations in color, quantity, delivery, storage, and billing. When we finished, an executive raised his hand and said, “I’ve been in the plastics industry for four years, and it’s taken us that long to realize what this class has discovered in fifteen minutes—that we can’t just haggle over price anymore and that we have to get more creative.”

All of which means you may be able to revolutionize your firm, your industry, and your profession by asking what unmet Interests customers and clients have, what Facts you need to learn, and what creative Options might serve those Interests well.

Getting Seriously Ready for Anything

The Three Little Words—Interests, Facts, Options—can often help by themselves. But there’s more. Their initials, IFO, are the first part of a larger tool students and executives prize and rely on, a tool that can help even when the Three Little Words alone can’t. Regardless, it’s a tool that can ready you in several ways for even the most challenging negotiations. That tool, the I FORESAW IT, is rich enough that it deserves its own discussion first as in [image: image] [Chapter 2]; and second as in [image: image] [Chapter 3].




Tool in Brief

Three Little Words: Interests, Facts, Options




Challenges


	The Basic Challenge. This week, whenever you face a difficult conflict or a negotiation, see what happens if you slow down, focus on Interests, research some Facts, brainstorm creative Options, and then go talk it over with the other person. What does it take to do that? And what effect does it have on the conversation?

	No Such Thing as a Commodity Challenge. This week, transform your business (or industry) by thinking deeply about hidden needs your current (or future) customers have. Do some research about it, and then develop creative products and services you could offer them that no one is currently providing.

	Three Little Fundraising Words Challenge. This week, think about your donors’ Interests, do Factual research about them and your charity, and see what nonobvious creative ideas you might offer your donors to make giving more meaningful for them.

	The Consultative Selling Challenge. This week, instead of regaling your prospective customer with lots of reasons to buy, see what happens if you intentionally ask questions about your customer’s Facts and Interests, listen closely, ask follow-up questions, and only then welcome conversation about how Options you can offer can serve those Interests.






Chapter 2

Build a Swiss Army Knife for Adversity

[image: image]




THE TOOL: I FORESAW IT

Use this tool when you . . .

face a serious negotiation


	with a looming counterpart

	with high stakes

	where you feel powerless

	with several facets

	while also facing a crisis in business, travel, personal life, etc.



Use this tool to . . .


	strongly improve your performance in the talks

	systematically prepare

	discover hidden sources of power, hidden traps, choices

	turn anxiety into wise action . . . and confidence.






Imagine you are on an airplane. You’ve just finished a hellish twenty-two-hour flight, but the plane can’t offload because a hurricane has all but shut down the airport. So, the plane sits on the tarmac for the Next. Six. Hours. By the last hour, your fellow passengers are close to mutiny. No one knows what to do. But sitting next to you is a man named Bob Barsky, a dentist who has had enough. So, Dr. Barsky does one completely legal thing anyone could have done, and within forty-five minutes, everyone is off the plane, safely in the airport terminal, crisis over. What did Dr. Barsky do? For most of us, the crisis would have seemed unsolvable. But a single question helped Dr. Barsky save the day. It was one of several powerful questions that await you if you know how to use the I FORESAW IT mnemonic.

I FORESAW IT is a ten-letter tool negotiators use to get ready for any important negotiation or conflict. Each letter stands for a word, and each word a question that skilled negotiators answer before they enter key talks. We’ve already discussed three letters in the tool—Interests, Facts, and Options—but here we will cover six more letters standing for other powerful questions you can ask yourself and others. (We’ll cover the last letter later in more detail. [image: image] [Chapter 4].) These questions help you in many ways. They reveal hidden opportunities, allies, and traps, and help you build rapport and deal with resistance, better understand the people and the problems, discover leverage (and weaknesses), spot easily overlooked influencers, discover persuasive benchmarks, and more.

Stuck on the plane, Dr. Barsky heard a flight attendant invite passengers to write complaints to the airline’s CEO, Allen Dodge, at the airline’s headquarters in Chicago. That information prompted him to do something no other passenger thought to do. Guessing the CEO lived in an affluent suburb near the airport, Dr. Barsky did a bit of research and learned Dodge’s phone number, then called it. Dodge wasn’t there, but to Dr. Barsky’s surprise, Dodge’s wife answered. She felt mortified when Dr. Barsky told her the situation. Dodge’s wife immediately called airport operations, and soon after, Dr. Barsky’s plane got clearance to go to a gate. What was the question Dr. Barsky asked? “WHO is influential here?” the question captured by the W in I FORESAW IT.

And that’s just one letter. What if you had the full “Swiss Army knife” full of helps for adversity? Because often problems are more complicated and seemingly intractable than Dr. Barsky’s. A complex merger is collapsing. You face intense pressure to cut costs but your suppliers seem determined to raise prices. The key details of a new job are at stake. A family is in peril because a family member’s death has led to seemingly unsolvable conflict over how to deal with his estate. You’re stranded in a distant land, and your first solution doesn’t work. If only you could walk around the problem in real time, see its several facets, and discover several ways to win. By design, I FORESAW IT helps you do just that. Its several parts can match the size and complexity of the challenge.

So, let’s first see what it consists of, then see it in action in an existential business crisis.

I FORESAW IT in Brief [image: image]

Interests. Each party’s underlying needs, and also any common interests. That is, separate lists of concerns we each have, and a list of concerns we share.

Factual and Financial Research. Facts. Useful information and spreadsheets. In other words, the answers to good research questions we produce through our conversations, reading, and number crunching.

Options. Creative deal terms. That is, a list of different items we might agree on: separate, potentially attractive things one of us could offer the other.

Rapport, Reactions, and Responses. Early ways to signal goodwill, likely objections you’ll get during the talks, and possible replies. Put another way, brief early talking points to set the right tone, worrisome things the other might say, and, for each worrisome thing, a good comeback.

Empathy and Ethics. How things look from the other’s perspective, and what ethical dilemmas you each face. In other words, what the matter might look like if you were to speak in the other’s internal voice, and, separately, moral problems each of you might have with the matter you’re discussing, and with possible solutions.

Setting and Scheduling. Where and when you’ll negotiate. That is, in what place or medium should you negotiate with what ground rules, and at what hour, what day, and in what sequence?

Alternatives to Agreement. Things each of you might do alone if you can’t agree. That is, separate lists of choices you each have that you could turn to to serve your Interests without the other’s involvement.

Who. People away from the table who can influence the talks. In other words, besides you and the other negotiator(s), who else can have an important effect, perhaps because they’re powerful or knowledgeable, they have a veto, they can provide something vital, and so on?

Independent Criteria. Benchmarks, objective standards. (A special form of factual research.) Put another way, knowledge from sources you both trust that can tell you what’s reasonable.

Topics, Targets, and Tradeoffs. A summary of key highlights from your I FORESAW IT work. That is, a simple grid that distills your key learning into a handy glance-and-go one-pager.

(To show you what one looks like, later in this chapter I’ll share a sample of an I FORESAW IT plan based on one a traveler created in just a few minutes to help solve a travel disaster.)

So, what happens when you put the tool to use in the face of a potentially job-ending and deal-ending challenge?

Saving a Merger, Millions of Dollars, and Several Careers with I FORESAW IT

Diego was sitting at his desk one day at Beta, Inc., when his boss called in a panic. Acme, the company that had just agreed to acquire their firm, had announced a new policy that threatened Beta, her career, and Diego’s. What to do? Diego’s story demonstrates that this mnemonic can help you save your career and create millions’ worth of wealth.

Acme was an engine manufacturer based in Cleveland. It had recently acquired Beta, the firm Diego worked for, an engine parts firm based in the New York area. Now, Acme had decided to charge each side for transition fees that would cost Beta an eye-popping $20 million. The charge was so stiff that it would turn the economics of the acquisition upside down, making it a money loser for Beta. What to do?

Knowing preparation would be key, Diego immediately turned to I FORESAW IT and began doing intense Factual Research. He learned that Acme’s primary goal was to cover the cost of making the two firms technologically compatible. (For example, Acme would need to replace Beta’s Macs with PCs like Acme’s.)

Separately, he scoured the financials, calling colleagues to learn how different firms charge their divisions for transition costs.

Then Diego went to see his boss. Deeply distressed about what seemed like certain disaster, she had no idea what to do. So, Diego just listened to her for a good while, then started to walk her through the first few parts of I FORESAW IT. Soon, the boss began to calm down and see glimmers of hope. She called in two other colleagues to participate. Together, they identified Interests each side had, and used these Interests and Diego’s Factual and Financial Research to help them develop a dozen different Options. Having bad ideas, he found, made the best ideas stand out. Then they worked through the rest of the I FORESAW IT mnemonic.

While completing the mnemonic, they discovered something everyone had overlooked: under their merger agreement, Diego’s firm had the right to keep its Macs and other hardware, and would, to avoid internal disruptions. That meant costs would soar if the firms didn’t solve the incompatibility problem. Which meant Beta had a more powerful Alternative to Agreement than his boss had imagined. It also meant both firms had a Common Interest in wisely cutting shared costs.

The best Option they uncovered was a reorganization no one had thought of. Under it, Diego’s division would only need to pay its share of the direct cost of making the two firms’ hardware compatible, but it wouldn’t bear other transition costs. The method would also reduce the need to replace Beta’s hardware, saving Acme money, and wouldn’t create any financial issues.

Diego’s boss was so heartened by these insights that she told Diego he had to be Beta’s ambassador to Acme. So, Diego set about fleshing out the I FORESAW IT plan on his own.

Further research confirmed the reorganization idea was workable: two other firms in the industry had used this very approach, and there were no time bombs in the idea that would explode years later. The other firms’ experiences were powerful Independent Criteria that the idea was fair and workable.

Thinking about the Setting and Scheduling of meetings and Who could be most influential, Diego arranged to meet with Acme’s CIO, the most amicable of its senior executives, to win support for the idea and build a coalition. Diego knew if he could get this one executive on board, she would be able to convince Acme’s COO. With the support of both of them, he thought he could win over the CFO.

Empathy, intentionally looking at the problem from Acme’s perspective, revealed something else: the CIO would respond best if Diego focused on the numbers and appealed to her Interest in shareholder value, and to the Common Interest of cutting costs.

At first Diego’s excellent preparation helped him win a positive response from the CIO, but then Diego faced near disaster: while the CIO assured Diego she understood his proposal, she added she felt it simply wouldn’t work for Acme. At that point, Diego felt like screaming. Fortunately, Diego “went to the balcony” and politely took a crucial five-minute break.

Regaining composure, he returned and asked a dumb question: What was he missing? What was the problem with the proposal? The CIO replied Acme simply had never done it before. Why not? The CIO went blank and, after a long pause, shook her head and said she had no idea. So, the CIO asked her team to spend the next three days going through Diego’s model.

Then, the CIO called Diego to tell him they had almost fully embraced his proposal, with a few adjustments. Diego was delighted. The CIO added that she had already reached out to the COO and CFO, both of whom had embraced it too. The ultimate agreement: Beta would be charged $2 million to buy some new equipment, but Acme would cancel the other charges.

The net effect was that Diego’s division and the firm as a whole saved over $5 million in operating costs, and his division avoided a $20 million charge and therefore was able to show a net operating profit after the acquisition. Diego was a hero, winning praise from his boss and his CEO.

Diego concluded that without I FORESAW IT, he would not have been so successful. Without it, he would not have felt confident enough to even get involved. Also, if he had, he would have tried to argue with Acme executives without preparation. The key, he realized, was systematic readiness.

He’s not alone. For decades, students and clients have said in anonymous surveys that I FORESAW IT is one of their most valuable business tools; many continue to use it many years after they first learned it.

Gavin Kennedy, a negotiation expert, once wrote that “preparation is the jewel in the crown of negotiation. Get this right (and merely doing it is not enough) and your performance in a negotiation dramatically improves” (emphasis added). Field research supports the point: there is a right way and a wrong way to prepare; a way to waste time and spin your wheels, and a way to put the same amount of time to powerful use. But how? As Diego’s story illustrates, having I FORESAW IT helps you put your time and energy to best use. One study found that five of the eight differences between excellent and mediocre negotiators came down to differences in preparation.1 Each of the preparation practices excellent negotiators favor is baked into I FORESAW IT.

Getting the most out of your preparation time is especially important when you face a crisis and time is short. These moments tempt you to fight, flee, or freak—to just argue your case, skip town, or flounder around as time ticks away. I FORESAW IT calms you down, lets you walk around the problem and discover hidden hope and power. And when you use it with a team, you can get them calmed down too, and thinking together about the problem in a structured, systematic, revealing way.

Notice that Diego didn’t feel the need to go through the mnemonic in order; he jumped first into Factual and Financial Research and moved around from there. While the mnemonic follows a basic sequence, you don’t have to use it that way; you can jump around, because several parts tend to inspire ideas that go in other parts, so there’s a natural self-reinforcing quality to it. However you choose to use it, I FORESAW IT can help you.

But what if you hate planning, or simply feel it will take too much time or energy? Rest easy: after I’ve finished introducing you to I FORESAW IT, I’ll share seven ways you can use it even when time or energy is in short supply.

Planning, Not a Plan

Eighty percent of the value of I FORESAW IT comes from thinking and learning about the problem in fresh ways. While what you write down can be a valuable reference tool, don’t feel you have to religiously leaf through your I FORESAW IT notes in the thick of the talks. It’s the act of thinking and learning that most strengthens you. Great improvisational musicians like Jimi Hendrix and John Coltrane practiced ten or more hours a day,2 preparation that empowered them to experiment. Similarly, once you’ve done your homework well, you’re up for a big exam even if it’s closed book.

That said, it’s useful to bring your I FORESAW IT plan with you (or entrust it to a negotiation teammate) so you can summon it when needed.

As we’ll see, you can also distill many of the most important insights from your I FORESAW IT plan into a simple tool we’ll discover later, [image: image] [Chapter 4], that lets you use it like a coach’s play card, giving you the ability to “glance and go” in the thick of the talks.

A Closer Look at Each Part

Now that you have a sense of the mnemonic, let’s take a closer look at each part. While we’ve covered much of what you need to know about the first three letters, [image: image] [Chapter 1], there’s a bit more to say about them.

Interests. List underlying needs.

Separately list yours, hers, and common. See if you can spot several of each. List several. Include intangible Interests such as face-saving. Give special attention to Common Interests—that is, specific, nonobvious shared goals—which are so important we’ll discuss them in detail later, [image: image] [Chapter 11]. For major talks with a large organization, or with multiple organizations, it pays to list the Interests of each significant player on each side.

Factual and Financial Research. Learn, learn, learn.

What do you need to learn? Many things. For example, depending on the matter: What are market prices? What do key documents say? What do experts say? Published information? What is the other person’s reputation? What do the budget, cash flow, balance sheet, and other spreadsheets reveal, and how will different outcomes affect them? What is the history of the relationship? What are the cultural norms? How is the other person’s organization set up?

Err on the side of learning too much. When you face a big negotiation challenge, you may feel lost at first. That’s normal and healthy; stay with it. Write down your questions and the answers you uncover.

Options. Brainstorm possible deal terms.

Don’t worry about crafting a complete proposal here, just list as many qualitatively different and partial deal terms as you can. That way you can use them later, alone or in combination. An example of several qualitatively different options: lower price, better payment terms, no delivery charge, and bulk discount. Don’t write “$1,000, $1,100, $1,200 . . .” as separate options; those are just quantitative variations on a single option. Here, you’re looking for fresh ideas that let you satisfy Interests creatively if your first idea fizzles. (Don’t worry: you’ll create numerical ranges later in the T of the mnemonic.)

As we’ve seen, it’s wise to include silly ideas that foster creativity. For example, readying for talks with a noisy business next door, you might list “helicopter lift factory a mile away” . . . which might inspire you to think of a useful Option: help the neighbor move.

Think of Options that at least help you satisfy your side’s Interests: “Which Options could help me provide more for my family? Which could help them improve their cash flow?” Get help from a trusted friend or colleague and ask interviewees for suggestions. It’s also wise to list Options that serve the other’s Interests.

As we’ve also seen, once you’ve listed as many ideas as you can, it’s wise to group them into topics. Seek six for each topic you wish to negotiate, because having many qualitatively different Options lets you be, as I often exhort my students to be, powerfully, pleasantly persistent.

Don’t critique the ideas you brainstorm until you’ve generated six per topic. Later, you’ll cherry-pick the best.

Rapport, Reactions, and Responses. Set a good tone, and get ready for hard resistance.

Here is where you plan to speak thoughtfully, and cope well with tough talk. Think first about the tone you want to set by noting what you’ll say at the start of the conversation. Usually, it’s best to say things that are constructive, optimistic, and genuine. You can jot down the gist of things you’d like to say as brief phrases. (For example: “Greetings. Glad to meet. How are you? Looking forward. Hopeful. Satisfy both. Let me listen.”) Or you can write specific sentences that feel real to you. Don’t treat it as a script—just speak the ideas. (That’s how many of the best teachers and extemporaneous speakers get ready.)

Then prepare for resistance. Let your fears out here. Imagine the hard things the other side might say, and consider how you might respond to each. In other words, roleplay (something we’ll explore more later, [image: image] [Chapter 5]). Don’t feel you have to write a play or try to anticipate everything—just write down a few separate pairs: “If seller says, I will say.” For example:


If Seller says: “We never negotiate price. That’s our policy.”

I will say: “Let’s talk about what’s possible. Do I understand correctly you offer a bulk discount?”



If Seller says: “You’re being totally unreasonable!”

I will say: “I know we both want to be fair, so let me share what I’ve learned from an industry benchmark . . .”



Seek responses that channel the conversation toward constructive discussion, not argument. You can often find inspiration in the rest of your I FORESAW IT plan. For example, in the first pair above, you drew on Factual Research and a creative Option. Or you might share Independent Criteria, as you did in the second pair.

Empathy and Ethics. Express the other’s feelings, and spot moral traps.

First, put yourself in your counterpart’s shoes. Speak or write a paragraph about the situation in the other’s internal voice. What problems does your counterpart have? Why do you, dear reader, seem difficult? What hang-ups are you bringing to the negotiation? How would you like to be treated if you were in your counterpart’s place? If you are working with someone from another culture, try learning about her culture and history.

Empathizing with a negotiating counterpart may feel like a waste of time. It isn’t. It’s arguably the single most important preparation task, because it can illuminate almost every other part of your plan. It can help you build trust by seeing her humanity. And it can reveal other insights too, like the validity of the other’s concerns. (“You’re right to be concerned about X. Since I thought you might be, I did some learning and found a way to help us deal with it . . .”)

If your counterpart is part of an organization, try too to empathize with her political situation by considering who the hawks and doves are—that is, the players on her side who are hostile to you, and the players there who are friendly.*

Then consider the ethical and spiritual dimensions. Ethics helps you spot practical, legal, and political traps early. (For example, what if they ask you to help them avoid paying taxes, or conceal something from the government?) So, what likely ethical dilemmas will you each face? Write them down in list format. How will you deal with yours? What ethical limits will you set? Is there something you’re missing that could anger someone important?* Add the answers to your list. If you’re so inclined, it may also help (perhaps in ways that have nothing to do with money) to pray or meditate for patience, for strength, and for the other person, especially if relations are strained. In a crisis, simply taking a few seconds to breathe before you plan fully—perhaps with the help of meditation or contemplative prayer—can calm the reptile brain and create space for purposeful, compassionate thought. This part of the mnemonic can remind you to do that.

Setting and Scheduling. Plan where and when you’ll negotiate.

Where will you negotiate? By phone? Email? Video conference? In person? Where are you each more comfortable? If you meet, where, specifically? Your place? Theirs? A neutral place? The golf course? Why?

The medium matters. A message shared by text is different from the same content shared over coffee or on the golf course. As Harvard Business School professor Kathleen Valley found in one study, face-to-face talks tended to end in impasse 19 percent of the time, while email negotiations without prior verbal talks tended to reach impasse 50 percent of the time. As she observed, “When the interaction is purely electronic, people are more willing to escalate conflict—to get downright rude, even.” And she added, “When people talk over the phone, the most frequent outcome is that one party takes the greater share of the profits; it’s asymmetric.”3 That doesn’t mean you always have to negotiate in the same room—email and phone can be much more efficient, and each can have other advantages too. So can video. It does mean be intentional and aware.

Separately, will you meet in private or public? (Negotiating in the public eye often makes it harder for each side to make concessions without losing face.) Write your choices down. Have a change of setting in mind in case you reach impasse—often this can help change the result.

Setting can also include any discussion ground rules you’d like to introduce.* So jot discussion rules down here too.

Then ask: When will you negotiate? Before something else happens? After? Why? Timing can be crucial. If there are several parties, with whom will you meet first? Then whom? What time of day will you negotiate? (Avoid negotiating when you’re tired or drunk if at all possible, a surprisingly common experience in several parts of the world where people expect you to stay up late and drink while you’re doing business. Can’t avoid it? Consider going with a teammate who brings a face-saving reason for serving as the “designated driver”—and the sober negotiator.) What, if any, deadline will you set or face? Jot it all down here. Knowing the deadline can concentrate the mind wonderfully, helping you manage time and strategize. Scheduling also can mean any sequence of talks you envision, an idea we’ll explore later [image: image] [Chapter 6].

Often, Setting and Scheduling are valuable preliminary negotiable issues. If, for example, you face a tough deadline, then winning a day, a week, or a month more may improve the situation. If you have only one offer, buying time can help you find another offer, improving your leverage. Conversely, if you need quick resolution, negotiating for a shorter deadline may help. And the venue and ground rules can also be worth talking about up front.

In fact, negotiating Setting and Scheduling is so important in high-stakes matters that diplomats routinely take time before talks begin, sometimes weeks or months, to hammer out these and other preconditions.

One young negotiator was anxious about negotiating job terms with his future boss, fearing he’d look greedy. Then as he thought about Setting and Scheduling, he realized that instead of a tense meeting with her in her office at 9:00 A.M. Monday, he could suggest a congenial lunch that day at a nice restaurant, build Rapport, and then, over dessert, warmly invite conversation about the terms.

Alternatives to Agreement. List choices you each have if there’s no deal.

Put down the different possible Alternatives to Agreement separately for each side. For example, if you’re negotiating to buy a neighbor’s used car and you can’t agree with him, what exactly will you do instead? Take the bus? Buy a new car you saw at the local dealership yesterday? Buy a very similar used car you saw for less nearby? List at least five possibilities.

Five may seem like a lot—but often, your first or second answer isn’t the best one. For example, “I’ll sue!” often seems like a good idea, but as an attorney I can tell you it’s often a last-resort nuclear choice, and that other, less obvious Alternatives to Agreement are often better. Try to improve your Alternatives to Agreement with research and creativity; doing that can reveal surprising sources of power. Which is your best? By definition, that’s your Best Alternative to a Negotiated Agreement, or BATNA. BATNA is a term of art—a tool, really—coined by the authors of Getting to Yes. It’s a negotiator’s best available choice if she must walk away from the talks, the choice that best satisfies her if she doesn’t do a deal with the counterpart. For example, if cost and independence matter most to you, and the neighbor’s final price for his car is very expensive, your BATNA would be the less expensive but similar nearby used car.

Knowing your BATNA is important, so much so that in a survey, 150 of my former students reported that BATNA was one of the most powerful ideas they’d learned in our negotiation course. That’s because it helps you know when to say no. When a final offer doesn’t serve your interests as well as your BATNA does, it’s time to walk away. Knowing that one idea made it easier for them to spot bad offers, ask for better, and, if necessary, end the talks.

Then list at least five possibilities the other has so you don’t overestimate your strength (or the other’s). What is her BATNA? Knowing each party’s Alternatives to Agreement can reveal who has more leverage, something that can strongly influence the talks.

It’s also wise to identify your and your counterpart’s respective Worst Alternative to a Negotiated Agreement (WATNA), the biggest worry or danger you each face. While a negotiator’s BATNA may look attractive, a BATNA can sometimes prove illusory, vanishing even as they grasp it. For example, in our used car illustration, the seller might think they can sell it to someone who outbids you, but what if that buyer has little cash and bad credit? Winding up with a bad offer (or no others) could be the seller’s WATNA. Meanwhile, your WATNA might be that you have to take the bus (and so lose a lot of independence, not to mention time and comfort). Knowing your WATNA can sober and warn you not to overplay your hand, and perhaps remind you to firm up your BATNA first. Factual research might reveal your neighbor’s WATNA is quite possibly “no buyers for months” since it might take a long time to sell the car at anything close to that price, perhaps arresting his ability to use the money for something else you learn he badly needs. Tactfully noting this risk may encourage him to say yes, an idea we’ll explore later [image: image] [Chapter 9].

Who. List who else can influence the outcome of the talks.

Who’s support (or opposition) could affect the talks? A spouse’s? Customers’? Regulators’? Name them. Who does each negotiator answer to? Who are the hawks and doves? Who else should you involve in the process? Should you use agents? Mediators? Is there someone else who would be better to deal with instead? Are there allies you can form coalitions with? Other coalitions you need to block? And will your negotiation have a good or bad impact on other stakeholders? If so, list them here too—they may have added resources to bring to the bargaining table. Think about involving them.

How critical is Who? Clarence Avant, known among top celebrities as the “Black Godfather,” is a celebrated negotiator who won pivotal deals for people like Barack Obama, Hank Aaron, Quincy Jones, Lionel Richie, Jamie Foxx, P. Diddy, and a host of others. A key to his success: “I don’t have problems—I have friends.”4 His ability to network and talk to anyone made him a powerful advocate for many people who were overlooked or underpaid.

Independent Criteria. List fair, trustworthy benchmarks.

That is, what objective standards can you appeal to so the other person sees your offer is fair and reasonable? Look for something the other person is likely to trust that’s out of your control. (Some examples: Blue Book estimates of fair market value, Consumer Reports ratings, a jointly chosen accountant’s appraisal, industry statements about standards and practices, verifiable precedent, existing contract terms, or a fair decision rule such as “I cut/you choose.”) Independent Criteria let you say, in effect, “Don’t take my word for it; let’s turn to something we both trust.” They are more persuasive than saying, “I’m making you a very fair offer.” And they’re a good way you can test for fairness.

You might ask, “Is the category Independent Criteria a subset of Factual Research?” It is; we break it out as a separate item because benchmarking can be unusually persuasive and grounding.

But what if you can’t find a criterion you both trust? What if one party says, “That’s a fake source; we never listen to them.” That’s why you want to list several (thus the plural criteria) so you can reply, “OK, just to be sure, I also found this second source.” But what if your counterpart keeps vetoing your criteria? You can ask them to propose a benchmark you might both respect, making sure it isn’t skewed toward them. Disagree with their suggestion? You can treat the question itself—“What standard should we use?”—as a negotiation you want to pursue constructively: “I know you want to be fair, and so do I, and it looks like we’re not finding something suitable yet. Let’s dig in together to find it.” Good thing you anticipated their Reaction (“That’s a fake source!”), thought about their Interests, Empathized, and Researched other sources they do tend to listen to that you’re comfortable with too. Can’t find any? Think more widely: Consider people you both respect, like, say, an expert in the field or even an arbitrator or consultant. Or consider using a fair process, like a formula, or even a random coin flip, or a widely accepted norm like basing a used car price on the Blue Book.

Topics, Targets, and Tradeoffs. Create a glance-and-go play sheet.

Finally, create a focused one-page summary guide to the talks that distills many of the key insights you’ve learned from the rest of the I FORESAW IT mnemonic. That grid helps you ready for both the competitive and collaborative sides of the talks ahead. We’ll explore the TTT grid in depth later [image: image] [Chapter 4].

I FORESAW IT serves as a mental checklist, helping you walk around the challenge and see it from different angles. Often the letters work together synergistically; many negotiators have found, for example, that the mnemonic can reveal nonobvious, evidence-based, mutually satisfying deal terms—and revolutionize a situation. Like Diego, many negotiators report feeling more confident in negotiations once they’ve gone through the I FORESAW IT mnemonic. They are more willing to listen to their counterparts because they have less reason to feel threatened; they’ve done their homework. This confidence and openness can make a difference in their ability to deal with intimidation, to respond effectively to claiming tactics and threats, to listen for hidden agreements, to disarm, to relate with compassion and creativity, to learn something, to know when to walk away, and to craft surprisingly satisfying agreements. It doesn’t always go so well, but luck favors the prepared.

The Power of I FORESAW IT in Deeply Emotional Conflict

I FORESAW IT can give you poise even when it seems impossible. It can equip you to act effectively even when your world seems to be falling apart, and even when you’re dealing with a deeply emotional conflict. Usually when we face sorrow or anguish, it can seem as if we have a Hobson’s choice: lash out, or give up. But even then, I FORESAW IT can help give you a better third choice.

On January 12, 2010, Mike’s fiancée died in the Haitian earthquake, and his life spiraled into darkness. A few months later, workers recovered her body, but Mike had no legal rights to anything about her; everything connected with her body, her burial, and her estate was under the control of her father, Brian, and as far as he was concerned, Mike didn’t exist. What would you have done at a moment like that?

I know I would have found it almost impossible to get out of bed in the face of such anguish. But Mike decided, despite his grief, to treat the matter as an occasion for loving and principled negotiation, and so he prepared an I FORESAW IT plan. Because he considered Empathy and Ethics, Mike came to appreciate that, contrary to his early raw impression, Brian wasn’t a bad person; Brian was a grieving father. Because Mike considered Setting and Scheduling, he realized it was crucial to talk with Brian where Brian would feel safest and where they could connect more fully: at Brian’s house on a quiet Saturday afternoon. So Mike reached out to Brian by phone and won Brian’s reluctant invitation to come by. When they met there, Mike was able to begin with a note of compassion as he’d planned (Rapport), saying, “Brian, how are you doing with all this?” And hesitantly at first, Brian began to share a bit of the sorrow he was facing at the death of his daughter. After listening a long time, Mike said, as he’d planned (Responses): “Brian, thank you. You were such an excellent father that you raised to adulthood a woman I admired and adored. You did so well that I wanted to spend the rest of my life with her. And,” he continued, “I need to talk with you about a few other things.” Then, gently, Mike raised a number of Topics, as planned: information about the circumstances of her death and the disposition of her remains, his wish for some mementos from their time together, and even his wish to buy as a keepsake the small boat she had owned and that they’d frequently sailed on together. Mike felt more confident than he expected because he was ready with different Options that might serve Brian’s Interests if Brian was reluctant, and good Factual Research and Independent Criteria to reassure Brian that Mike was being reasonable. Though it helped knowing he had them, Mike was pleasantly surprised to find he didn’t need to use the Options and Factual Research, or even to Respond as he’d planned to tough Reactions. By the end of the conversation, not only had Brian agreed to everything Mike had requested, but he invited Mike to be with him when they dedicated a small reading room at his daughter’s school in her honor, and they began a relationship. In all likelihood, the compassion, respect, and poise Mike was able to muster through his preparation spoke volumes to Brian, who reciprocated, even in his grief.

How do you do something like that—overcome a tsunami of pain and powerlessness and transform alienation into connection? Mike’s preparation seems to have helped him channel his feelings into constructive forethought, and gave him the freedom to speak from his heart, knowing he was ready to care for himself as well as for Brian.

Not that you always have to negotiate in the depths of heartbreak. Sometimes it may be better to have someone you trust negotiate for you, perhaps drawing on the I FORESAW IT mnemonic and whatever other help you can muster. Just know the mnemonic can help when you need it.

No Need to Memorize I FORESAW IT

Neither Diego nor Mike needed to worry about memorizing I FORESAW IT; simply knowing its power and having a prompt handy was enough. So, you’ll find an I FORESAW IT plan form in Word format at Professorfreeman.com that you can use as a prompt and preparation guide. (You’ll also find a copy of the form in Appendix III.) I highly recommend you get the form onto all your electronic devices so that when you need it you’ve got it at your fingertips.

A Map, Not a Script

I FORESAW IT is not a script; it won’t just tell you what to say. That’s because scripts don’t work in negotiation; the process is too dynamic for that. Rather, I FORESAW IT is like a map, showing you the destination and much of the terrain before you arrive at it, so that whatever the other side does, you’ll be ready to steer toward your goal.

That said, how should you start? While we’ll explore answers in Part II, here’s one frequently wise approach: get (re)acquainted, spend time on personal matters, set a constructive tone, ask some simple questions, and listen. You can prompt yourself to do these things in the Rapport section. For major talks, it may also be wise at some point to suggest a simple agenda, as we’ll explore later [image: image] [Chapter 4].

The Downside?

Is there any downside to using I FORESAW IT? Potentially. While systematic preparation is a key to negotiation success, when less experienced negotiators first do it, they sometimes feel so invested that they find it harder to walk away from the talks, even when the other side’s offer is bad. Experienced negotiators avoid this trap, not by avoiding preparation but by using it more, testing each offer against their Interests, their best Alternative to Agreement, the Independent Criteria—in short, by using I FORESAW IT to also help them decide whether to say yes. (We’ll explore how to do that [image: image] [Chapter 13]).

But What If You Have No Good Alternatives to Agreement?

I FORESAW IT can help you level the playing field in several ways when you feel weak. But what specifically should you do if you have no Alternatives to Agreement and the other side is big and powerful? Later we’ll equip you with several tools to improve your Alternatives: Who I FORESAW [image: image] [Chapter 6], Targeted Negotiation [image: image] [Chapter 6], and Notional BATNA [image: image] [Chapter 12]. But here are three ways to cope:


	Work the mnemonic harder. Spend more time seeking good answers to each of the other parts of the mnemonic, perhaps with the help of teammates. Power comes in many forms and the mnemonic is good at revealing them, especially with others’ support. Typically, negotiators listen to rumors or gut fears or headlines and assume all is lost. But often that’s not true. Do your homework; you’ll know better what is and isn’t possible.

	Make it better for Godzilla and you. Even if the other party is a Godzilla who can dictate terms, offering her a deal you both like better can sometimes save the day, as Diego’s story illustrates. Imagine your biggest customer tells you that most of the terms are fixed, and you know you don’t have any other prospects. Good preparation may reveal hidden Interests your customer has, Options that would help you a lot at little cost to them and vice versa, others Who you could recruit to help you both, additional Topics that are negotiable, and so on.

	Don’t negotiate. If your I FORESAW IT work reveals that you are at the other’s mercy, or if you have every reason to believe you’re facing a juggernaut, then use the mnemonic to help you find ways to avoid negotiating for now, such as buying time, scheduling a postponement, politely declining to engage, or reaching a relatively inconsequential deal that you can renegotiate when you’re in a better position to do so. Temporarily leaving the negotiating table can give you better Alternatives to Agreement and better Options—an idea we’ll explore in detail later, [image: image] [Chapter 6].



Can You Use I FORESAW IT in the Face of an Urgent Emergency?

But what if you face an urgent emergency? After all, Diego and Mike each had a few days to plan. What if you only have a few minutes? As many have found, even then you can deploy I FORESAW IT to help save the day. Travel crises, for example, are a frequent occasion where in-the-moment I FORESAW IT planning can be surprisingly effectively.

To the point, Myra, an EMBA student, was checking in when she learned her flight from JFK to LAX was canceled due to a bomb threat. Desperate to see her child, she asked for the airline’s manager. As she waited for thirty minutes, she used the time to develop an I FORESAW IT plan. Among other things, she spotted some of the manager’s hidden Interests she could appeal to, including satisfying a customer, Myra, who had many classmates who traveled regularly by plane. Also, she saw she could empathize with the manager’s plight of having to deal with hundreds of angry passengers. In all likelihood too, the process helped her channel her anxieties into constructive effort and calm down, meaning she didn’t speak to him sharply and impatiently as so many others surely did that day. When they did speak, she appealed to his Interests, and pointed out that it would help the airline’s reputation if he could do something to help a mother reach her child. It would also give Myra a strong incentive to recommend the airline to her classmates. Also, she noted, many passengers might be more willing to be bumped because they’d be glad to stay longer in New York during the holiday season.

To her amazement, he actually took her points seriously and told her he’d look into what he could do to help. While he checked, she did further Factual Research and learned about a partner airline that had a flight that day. When he returned and said there was nothing he could do, she reported this new information as an Option to him. Clearly impressed, he smiled, praising her for her tenacity and resourcefulness. He then got her on the flight at no extra cost and even let her stay in the executive lounge. To her surprise, Myra got home sooner than she’d originally planned. Being prepared with I FORESAW IT had both calmed her and given her specific, valuable ideas to politely offer.5

Myra is not alone; others have used I FORESAW IT in even less time to handle travel disasters. Here’s an augmented example of an I FORESAW IT plan a student created in fifteen minutes with his family when they arrived at an overbooked hotel.




I FORESAW IT Plan for the Alpha Hotel Case

(Based largely on the student’s work during a fifteen-minute planning session. I’ve added a few other ideas (*) for teaching purposes.)

My family’s interests

Comfort

Affordability

Peace of mind

Convenience

Respectable treatment

Desk clerk’s interests

Impressing her boss

Keeping customers happy

Minimizing the cost of relocating guests

Keeping her job

Alpha’s interests

Maintaining a positive reputation by keeping customers happy

Abiding by the law (not being allowed to evict guests)

Encouraging repeat customers

Minimizing costs

Common Interests

Fair outcome*

Swift outcome*

Avoid a scene*

Factual and Financial Research


	I talked with another woman online who mentioned that she works for a different hotel chain. She had made her reservation through one of the Alpha’s General Manager’s friends, but she too was being relocated. I asked her if she was familiar with the nonevict law for hotels, and she confirmed there is such a law.

	Through a phone call to the Beta Hotel, we found out that their rooms cost $159.00 per night and that they are located directly across the street from the Four Seasons.

	A travel agent I called reported that it is an industry standard for a hotel of this class to offer one to two nights free at a comparable hotel.*



Options (Each is a separate, novel idea. It’s not a list of complete package offers but a list of separate suggestions the negotiator can offer in different combinations.)

Rooms


	Similar room at Beta

	Two double beds at Beta

	Two king-size beds at Beta

	Suite at Beta

	Two rooms at Beta

	Adjoining rooms at Beta



Compensation*


	Alpha pays for room(s) for both nights

	Alpha pays extra cost of room(s) for both nights

	Transfer to Beta

	Complimentary stay at any Alpha hotel

	Free breakfast coupons

	Complimentary dinners at restaurant



Things We Can Offer*


	We agree to join Alpha’s Frequent Guest Stay Program

	We promise to recommend Alpha on social media

	We promise to recommend registration clerk to her boss

	We agree to late check-in

	We agree to waive maid service

	We apply for hotel credit card



Rapport, Reactions, and Responses

*Hi!

*Tough night?

*Confident we can figure it out

If she says: “I’m sorry, sir, but I can’t approve your request.”

I will say: “I understand. You’ve been very kind to listen to my suggestion. Since it looks like we may have gone as far as we can in this conversation I wonder if we could speak with your manager? Perhaps he can approve it.”

If she says: “No, it’s against policy.”

I will say: “I certainly don’t want to make you violate the hotel’s policy if we can avoid it. Can you tell me more? I wonder what else we might do? One possibility might be to . . .”

If she says: “I don’t have authority to give you this.”

I will say: “I see. I wonder if you can tell me what authority you do have?”

Empathy and Ethics

- Empathy

“Everyone is screaming at me about a situation over which I have no control. I’m just not in a position to negotiate terms with customers. I have to keep everyone happy, but I also want to dispose of the customers as tactfully as possible. Diffusing their anger is probably my biggest challenge. If I handle this wrong, I risk losing a customer, getting yelled at by a customer, or getting in trouble with my boss—and maybe losing my job.”

- Ethical Dilemma

How far is it appropriate for me to press a clerk who clearly isn’t at fault here?

Is it right to ask for more than others are getting?

If the hotel has promised a room what is their obligation here if they can’t keep that promise?

Setting and Scheduling

Face-to-face with the clerk, preferably out of earshot of other customers so she doesn’t feel forced to take a hard line. Keep parents away so they don’t get angry and spoil the negotiations.

Next few minutes. [There was a time limit on the negotiation because in two hours we had a dinner engagement so we had to do the negotiation in the next hour.]

Alternatives to Agreement

Ours


	Stay at another hotel without Beta’s help.

	Complain to CEO

	Stay with relatives*

	Complain to popular travel website

	Complaint on social media*

	Complain to visitor’s bureau



Alpha’s


	Obey non-eviction law and refuse us*

	Lose us and others as customers*

	Rely on other customers to show up if/when current occupants leave*

	Social media complaint that goes viral (WATNA)

	Publicize high demand for hotel



Who


	Hotel clerk

	Manager

	Upper management

	My family

	Other customers*



Independent Criteria

* Unafilliated Travel agent: 1 to 2 free nights at nearby peer hotel is industry standard compensation

* Frommer’s: 1 free night is a reasonable compensation for being walked

* Visitor’s Center: most 4 stars give travellers 1 free night at a nearby peer hotel if a hotel can’t keep a reservation

Topics, Targets, and Tradeoffs




	Topics
	Targets
	Tradeoffs b/w topics
	Tradeoffs w/i topics*



	
	(Best)
	(Worst)



	Alternate room
	2 rooms
	1 room at the Beta with a double bed a single bed and a cot
	1
	Suite
Two double beds



	Compensation
	Free room(s)
	Alpha covers $ difference
	3
	Meal coupons

Future free stay

Taxi to Beta



	How long?
	Both nights
	Saturday night only
	2
	Late check-in

Sunday

Option to stay put







That I FORESAW IT plan (which I’ve augmented for the sake of learning) helped the student negotiate well. Unlike other guests, he convinced the clerk and manager at Hotel Alpha to agree Alpha would cover the additional cost of two nice rooms for both nights at Beta, a nearby peer hotel. That meant he got a $1,200 value for the original $350 price, a just and fair result. And the plan helped him negotiate in a way that was kind and respectful to the clerk and the manager.

Seven Ways to Use I FORESAW IT Under Time Pressure

Pick a few letters. Sometimes in a crisis I like to use IFO and A. In others, I “go to IOWA.” Or you might prefer to go right into a Topics, Targets, and Tradeoffs grid with some Factual Research. While full preparation is considerably more powerful, any cluster of letters can help in a pinch. I find it’s best to mentally browse the mnemonic and grab three or four parts I can quickly work on. That said, Factual Research is usually one of the parts I grab. Dr. Barsky might agree. (Just don’t make a habit of always going for the quick and dirty approach—excellent negotiators set aside time for full preparation. That’s a big reason they’re excellent.)

Ask friend(s) to help you plan. You can divide and conquer the task by asking friend(s) or colleague(s) to handle specific parts of the mnemonic while you handle others. Or you can ask them to work I FORESAW IT with you, letter by letter, so you come up with more and better ideas in the same amount of time. If your team is stressed and unfamiliar with the concepts, you’ll need to be less ambitious and give more-focused requests. Later we’ll discuss this idea in more detail [image: image] * [Chapter 3].

Teach others I FORESAW IT. To give your team the best chance to help in future crises, teach them I FORESAW IT now (or give them this chapter to read). That way when the crisis comes, you’ll have a common language, they’ll better understand the advantages of systematic preparation, and they’ll be better able to fully help the cause. (And as we’ll see later, there’s an extra benefit for you: one of the best ways to master a tool is to teach it.) We’ll explore more ways to use I FORESAW IT with a team later [image: image] [Chapter 3].

Treat I FORESAW IT as a set of interview questions. Call someone who’s an expert in the field your crisis involves and treat I FORESAW IT as a set of questions to ask her. First, ask a broad question to get her overall wisdom: “Minyi, you’ve worked in a travel office for years. Here’s our situation. What wisdom do you have for us?” Then get more specific, asking her about little-known Interests, important Facts, creative Options, and so on. (You don’t have to cover everything in order; I,F,O, etc. And you don’t have to cover every letter—you can cherry-pick the letters that seem most important to ask about.) Work your way through as much of I FORESAW IT as you reasonably can. Doing that can accelerate your planning and make best use of your time talking with your adviser.

Save, reuse, and revise old plans. Since many negotiations are similar, keep your written I FORESAW IT plans so they can help you jump-start your thinking about a new negotiation on the same subject.

Use I FORESAW IT in your head. You’re driving to a crisis meeting. You’re running down a hallway to your boss’s office. You can’t stop and write things down but you need to get ready. What to do? Summon I FORESAW IT from your memory and mentally run through it letter by letter, thinking about the Interests, brainstorming Options, listing people Who could be influential, and so on. To be ready to do that, you might want to keep a list of the words the letters stand for by your desk, in your car, on your phone, and so on. The Professorfreeman.com website has a list you can download or print out. And a list of those words also appears below under Tool in Brief.

Whisper “I FORESAW IT.” As one student found, simply whispering the phrase “I FORESAW IT” in a crisis can activate the higher reaches of your brain, prompting you to visualize the upcoming conversation and possible outcomes, which can trigger useful thinking.

The Alchemy of Preparation

British prime minister Winston Churchill reputedly said, “Let our advance worrying become advance thinking and planning.” I FORESAW IT lets you do that; it lets you perform alchemy on your fears, turning them into poise, power, and readiness.

But now that you know I FORESAW IT, you may know more than you know. Next, we’ll see several different ways you can use it to handle an array of advanced challenges better than before.




Tool in Brief

I FORESAW IT: Interests, Factual and Financial Research, Options, Rapport, Reactions, and Responses, Empathy and Ethics, Setting and Scheduling, Alternatives to Agreement, Who, Independent Criteria, Topics, Targets, and Tradeoffs.




The 20-Minute I FORESAW IT Challenge. This week, think of a moderately important conflict, need, problem, or negotiation you’d like to handle well. Set a timer and take twenty minutes to work through as much of I FORESAW IT as you can. Then go negotiate.




Chapter 3

Get More Help Than You Expected

[image: image]




THE TOOL: I FORESAW IT (AGAIN)

Use this tool when you . . .


	need to negotiate with bureaucrats

	face sharp bargaining tactics

	need help mentoring and counseling someone

	need to help a team solve a big problem but lack authority

	need to give better gifts.



Use this tool to do all these things.




In a pivotal sequence of the movie The Karate Kid, seventeen-year-old Daniel asks Mr. Miyagi, his building’s handyman, to teach him karate. Daniel asks because bullies have used karate to beat him up, and Mr. Miyagi is a karate master. Mr. Miyagi reluctantly agrees, and for his first assignment, he tells Daniel to wax his car, moving the cloth a certain way. For his second assignment, Mr. Miyagi tells Daniel to paint his fence, moving the brush a certain way. For his third assignment, Mr. Miyagi tells Daniel to sand his floor, moving the sandpaper a certain way. Finally, Daniel protests, shouting that none of these tasks has anything to do with karate. Then Mr. Miyagi tells him to repeat each move he’s learned: “Paint the fence!” “Wax the car!” “Sand the floor!” And as Mr. Miyagi calls for a move, he tries to hit Daniel. But Daniel finds his muscle memory of each move lets him fend off the blows. To Daniel’s amazement, he’s unwittingly acquired the key defensive moves of karate. Equipped with new skills, he has the first building blocks he’ll need to overcome his nemeses.

That sequence illustrates a key point: once you’ve learned something, you may be more powerful than you realize. Similarly, now that you know the basics of I FORESAW IT, you’re readier than you may realize to put it to powerful use. Here, we’ll see how it can help you negotiate with bureaucrats, mentor or counsel someone more wisely, lead a team, and defend against sharp bargaining tactics.

Negotiate with Bureaucrats

Years ago, I got a thrilling invitation to teach in China, but it would require me to reschedule one class, and my business school’s new dean had just set a strict new policy: “Professors cannot reschedule classes.” To try to solve the problem, my wife and I worked through I FORESAW IT, but at first I saw little hope. Then, as we reviewed the first four letters, my wife noticed something: “I’m looking at your schedule under your Factual Research. It says you have an exam date at the end of the semester, but you never use it—you give a take-home final. So instead of asking the dean to reschedule a class, what if you pointed out that you have one too many meeting dates and ask her to cancel the one that conflicts with the China trip?” Wouldn’t that be hair-splitting? I asked. “Not to your dean,” she said. “It will meet her Interest because you won’t be rescheduling anything.” Skeptical but desperate, I asked my dean. “Sure!” she said. “Cancelling the extra session makes perfect sense to me. We can cancel any date you want.” And so I got to go to China.

Administrators and other bureaucrats often can’t agree to creative Options, precisely because the ideas are too creative, and bureaucrats understandably have strong Interests in being consistent with the policies they administer. So, a naive effort to use Interest-based bargaining with a bureaucrat often backfires. But as the China story illustrates, I FORESAW IT can help in several ways.

Learn to speak their language. To do this, do Factual Research about the organization’s policies, schedules, terminology, mission statements, and mandates. The idea is to look for “magic words,” terms and phrases you can use to show your request fits their rules. Or to demonstrate that your request doesn’t trigger a magic word that requires them to say no. (That’s how I got to go to China, by taking my wife’s advice to show my request didn’t trigger the magic word “reschedule.”) In the process, you’ll learn the bureaucrat’s orders, which can help you satisfy her Interests. Many of these sources, such as policy manuals, precedents, laws, and regulations, are Independent Criteria you can use persuasively. And as you learn, you can better Empathize with the administrator’s mandate, a kind of understanding an administrator rarely gets but strongly values. You can identify Options that fit their mandate and their magic words.

For example, the HR executive at your new organization may insist that since you are, say, a “G7” (the bureaucratic box they’ve put you in), you must get the same treatment every G7 employee gets. But by learning to speak his language, you can reply, “The thing is, I see from the policy manual that technically I’m a G8–New York, as my supervisor reminded me to mention. I see the manual says G8s get special treatment.”

Speaking bureaucrats’ language is so powerful that there’s an entire profession that devotes much of its work to it: lawyers. As lawyers will tell you (and as my China story illustrates), words matter. Even a seemingly trivial language difference may give an administrator leave to change things in your favor, and I FORESAW IT can help you spot subtleties like that.

Learning to speak their language can help you understand and deal better with bureaucrats when at first their behavior seems inscrutable. As Jeswald Salacuse notes in Seven Secrets for Negotiating with Government: How to Deal with Local, State, National, or Foreign Governments—and Come Out Ahead, government bureaucracies (and, we might add, many others too) face constraints on how they act: boxes. If you understand those constraints, you can reduce the power difference you face. For example, imagine you think a certain agency should use your office equipment repair services because you can help it save a lot of money, but it seems oddly uninterested and stops corresponding with you. Then your Factual Research reveals the agency’s rules require it to favor suppliers that meet certain standards of environmental sustainability—a hidden Interest. Your research also reveals that, unlike your competitors, you can readily meet that standard by switching some of the fuel you use to green energy—an effective Option. You get back in touch with the agency, which becomes more open to your services.

“What do you have authority to do?” There’s a related way I FORESAW IT can help you negotiate with bureaucrats. When the registrar, the nurse, or the county clerk tells you, “I’m sorry, I don’t have authority to do the thing you’re asking me to do,” the mnemonic has several suggestions. Focusing on your Interests and Options, you can ask, “OK, I wonder what you do have authority to do that might help?” Focusing on Who, you can ask, “OK, I wonder if you can refer me to the person who does have authority?” Most important, perhaps, is Empathy, treating her with the respect she deserves but, in all likelihood, rarely gets. But, before you do any of these things, careful Factual Research can pay valuable dividends. For example, if the bureaucrat is near a sign that reads, “No admission without a certificate from HQ,” you can do some quick learning to see what “admission” means and if there are other ways to get where you need to go without being “admitted,” such as visiting, touring, or even going to the bathroom.

Find the right person. Yet another way to work with bureaucracy with I FORESAW IT’s help is to do Factual Research to understand how the organization is set up and also by talking with people like you who have dealt with that bureaucracy in a situation like yours. Then use that learning to find the office where help awaits, the official there Who can do what you want, Who else must say yes, and in what Schedule or order should you speak with them. Then prepare for the meeting(s) using the rest of your I FORESAW IT plan.

Avoid the wrong person or the wrong word. Because officials can have strict mandates and because words can have special meanings to them, it’s easy to blunder by sharing the wrong information with the wrong person. For example, many people, unaware how the law works, overshare with police officers, thinking they’re proving their innocence when they’re actually incriminating themselves. Similarly, someone on welfare who innocently volunteers to a social worker too much information about her child’s absent other parent could trigger the social worker to investigate for possible welfare fraud.1 For these reasons, it’s important to do Factual Research to learn the words and rules the administrator lives by, identify Who is safe to talk to—and perhaps talk less or to someone else.

You can put all these ideas together by preparing an I FORESAW IT plan before you engage with a bureaucrat, looking for one or several strategies that may help you win the day.

Defend Against Sharp Tactics

Think of I FORESAW IT as your first response kit when you face sharp tactics, those ethically questionable, manipulative, or high-pressure moves people sometimes use to get over on you. Sharp tactics are high-risk, high-return maneuvers; they offer short-term payoffs, which makes them tempting, but they can backfire badly, especially if used against someone who knows how to cope with them. Soon, that will be you.

Most people don’t use sharp tactics, so don’t be alarmed—but do be ready in case someone does. Here are examples of sharp tactics and how I FORESAW IT can help you respond well:

Limited authority. “I can’t give you that; my boss won’t let me.” The speaker himself is usually speaking quite truthfully; it’s the organization, not him, that may in effect be using a sharp tactic by asking you to deal with someone who can only say no. (The Soviet Union was so infamous for negotiating this way it became known as a part of “Soviet-style bargaining tactics.”) Responses include:


Who. “Who does have authority and may I speak with that person?”

Options. “What do you have authority to give?”

Alternatives to Agreement. Politely signaling you’re able to walk away often discourages the practice, especially if you combine it with Options: “While I may have to walk away and take another offer, I’d love to make this work. What if . . . ?”



Bluff. Lies, extreme puffing, serious omissions, and misleading claims. Responses include:


Factual and Financial Research. Gather information that tests the claim. As top sports agent Bob Woolf put it, “You have to establish the reputation for being smart and honest. I learn everything I can before a negotiation.”2 One way to use this sort of research is to politely ask questions you now know the answer to to test for honesty. John Kennedy did just that, early in the Cuban Missile Crisis, to discover Russia’s ambassador was lying about Soviet missiles in Cuba. In business talks, a supplier may tell you they must have cash up front. If your research tells you they frequently give up to sixty-day payment terms, you might be wise to reply, “I see. Tell me, please, do you ever make any exceptions?” If they say, “Never!,” you probably have spotted dishonest dealing. What then? Be ready with Reactions and Responses.

Reactions and Responses. When you do spot likely lying (that is, a dubious Reaction), the idea isn’t to respond like a prosecutor—“Aha! Isn’t it true that . . . !”—because humiliating them might produce a pyrrhic victory. (“OK, you’re right. Happy? Now get out.”) Sometimes you may not even want to immediately reveal you know they’re lying because you haven’t worked out yet how you want to proceed. Kennedy thanked the ambassador and politely ended the meeting, then privately talked with his aides about how best to deal with dishonest adversaries. In other cases, you may want to be ready to call out the apparent lie, in part to signal you’re smart and honest and won’t be easily fooled, and in part to rebut the claim. But since you may still be interested in working with them, and since it may not be a lie but something else, it’s usually better to raise the point in a way that gives you (and them) face-saving cover. For example, “Hmm, I’m confused. This says X. What am I missing?”

Options. Offer a face-saving choice that lets the other quietly drop the bluff. “I’m sorry to hear weather delays will require extra time to deliver our order. What if you lent us one of the display models while we wait?”

Alternatives to Agreement. Being able to walk away is a face-saving way to call someone’s bluff: “I’m sorry to hear you’ll have to hire costly new staff to produce these widgets. It may be this isn’t a good match. While I do have another offer elsewhere, I’m also happy to explore other options with you. What if we . . . ?” Or: “I’m surprised to hear you say the warranty isn’t your responsibility since my research says you own the warranty company; I hope I won’t have to bring this matter to the attorney general’s attention . . .”

Who. Negotiate with someone in the organization who’s less inclined to bluff.

Independent Criteria. “Hmm, I’m sorry to hear you never offer a guarantee. The benchmarks I’m finding say it’s market practice to offer one. Here’s a copy of three of them. Since I so respect your firm as a leader in this market, I wonder if a two-year guarantee makes sense?”



Good cop/Bad cop. One negotiator on the other side acts tough, the other nice, but each presses you to agree to the same bad deal. Responses include:


Independent Criteria. “Since my attorney reminds me the law is clear that this isn’t even a crime, I can’t agree to a four-year plea deal. I’ll let her discuss any further questions with you.”

Interests/Factual Research. Test the offer against your Interests and your Factual Research, not your gut feeling about the other negotiator.

Alternatives to Agreement. Walk away if the offer is worse than your BATNA.



Killer question. A question you answer at your peril, like, “How much did the last supplier charge you?” “What other offers do you have?” and “How much are you willing to pay?”


Reactions and Responses. Politely decline to answer and change the focus. “With respect, we find it’s best to focus on market rates and creative options. So, I wonder what would make sense in this market? One possibility . . .” Notice you will be able to do this better if you’ve done Factual Research and found Independent Criteria. Alternatively, you can plan to postpone discussion, saying, “Let’s wait until we each know more. Can you tell me more about your organization?” A third possible response: if it feels appropriate, you can tactfully name the elephant in the room: “I know we don’t want ask each other awkward questions; would it make sense, then, if we agree not to ask each other about things like other prospects we each have?”



Commitment tactics. The other claims she’s so constrained herself that she can’t back off her demand: “I promised I’d quit if I agreed to a price a penny higher.”

Same as limited authority. Also,


Responses. Ignore the claimed commitment and keep negotiating the point for a while.



Mentor and Counsel

I FORESAW IT lets you help others help themselves. That’s because it gives you powerful questions to ask rather than advice to offer. Typically, the other negotiator is the expert about the problem and can develop good answers herself; it’s the questions that help most.

In his book Humble Consulting: How to Provide Real Help Faster, top consultant and MIT professor Edgar Schein writes that the best consulting work he’s done has often taken less than an hour and has depended on his ability to ask simple questions as he and his client walked around the problem together. I FORESAW IT lets you do just that.

To use I FORESAW IT to mentor or counsel someone facing a conflict or a business problem, simply let the mnemonic prompt you to ask questions. For example, it never ceases to amaze me how much it helps students seeking my advice when I ask them, “What do you really want here, and why? What are your concerns?” That is, when I ask them about their Interests. In a fifteen- to thirty-minute conversation, you can naturally jump around from one letter to another. Don’t worry about covering every letter; just a few can be a big help. At the end, ask, “Has this conversation helped you?” Typically, the other person will say, “Yes. This gives me some excellent ideas and insights.” Best of all, when she works out her problem later, she can truthfully say, “I did it myself,” which is the best kind of help you can give someone.

For example, imagine a friend comes to you with a problem: his brother wants their elderly father to stop driving.

“Let me just listen,” you say. And for some time you do just that.

“What do you think I should do?” he finally asks.

“What do you want here? What are your concerns?”

“Those are good questions,” he says. After a moment, he tells you his real concern is that his father will be grounded and that his quality of life will be miserable.

“And your brother’s interests?”

“To keep Dad safe as his memory fades.”

“And your Dad’s?”

“Driving means self-respect.”

“Anything you all long for?”

“We all want Dad to feel as much autonomy as he can safely have.”

“Tell me more about transportation where your father lives.”

“I’m not particularly clear about that, but I can find out with a quick Internet search,” he says.

“Good idea,” you say. “I wonder also what your father’s financial situation is and what he could afford if he sold the car.” Your friend thinks a minute.

“I can probably find that out by asking his sister Alice,” he says. The next day your friend reports what he found: “Dad’s not rich, but he does have a fair amount of discretionary retirement income and selling the car would give him more. And there are five car services, a ride-sharing service, and a neighbor of his who shares his love of bowling and seems to have a car herself.”

“I wonder what options might address your concerns about your father’s autonomy and quality of life given what you’ve learned.” Your friend comes up with seven or eight possibilities based on his research.

“Are there others?” you ask. He comes up with several more, including an idea he’d never thought of before: ask his father to drive on quiet, familiar roads, but to hire a taxi or carpool for longer or more complicated trips. You’re not done yet, but already for the first time, your friend is starting to feel hopeful.

“Say,” your friend says, “this is helping.”

“But I haven’t come up with a single idea,” you say. “Everything you’ve come up with is your suggestion.”

“True,” your friend says, “but you ask really good questions.”

By asking them, you’re helping your friend walk around the problem and see it more clearly and deeply, so that whatever he decides will be tailored to the situation he faces.*

But I FORESAW IT can do more than help you help others; it also can help you deal more effectively with an often difficult counterpart—your team.

Lead a Team Using I FORESAW IT

As Diego’s story about I FORESAW IT [image: image] [Chapter 2], suggests, that tool can help you and a group. First, if you’re like Diego and many of my negotiation students, you’ll produce better, richer plans with better ideas and insights when you work together with at least one other person. Second, because I FORESAW IT helps you walk around a problem, it can help a team think and, like Diego’s colleagues did, see hidden hope when they didn’t see much hope before. It can also help the team spot hidden problems sooner, and deal with them.

At a meeting, your knowledge of I FORESAW IT can help prompt the right kinds of questions: “What are our Interests here? What are theirs? Any Common Interests? What Facts do we need to learn? What Alternatives to Agreement do we have? Who is influential here?” That’s how Diego did it.

Alternatively, you can bring your team members in on the exercise, explaining up front about I FORESAW IT, how it works, and why you feel it can help the team. Your team might then spend a fixed amount of time on it, and treat the results as a framework for discussion, posting team members’ answers to each part on a whiteboard or a flip chart.

A still richer way is to actually teach the team I FORESAW IT in depth (or share this book with them). In fact, my students routinely teach negotiation to their students (my “grandstudents”), often with I FORESAW IT, and we are usually quite pleased how well it goes. Once your team understands the mnemonic, you can circulate copies of the I FORESAW IT template (from the Professorfreeman.com website) and invite them to fill it out separately. Then you can either have them submit their plans to you or have them bring their plans to a meeting and have everyone share ideas together, one letter at a time. Or you can set up a Google Docs page with an I FORESAW IT template and have them contribute there.

You can also circulate previous I FORESAW IT plans, or a draft plan you’ve developed, and invite them to suggest revisions or additions. Or, as we saw with [image: image] in Chapter 2, you can divide up the mnemonic, giving one part of the team lead responsibility for the first few letters, another part for the next few letters, and so on, then having the team convene (or post) to share what they’ve developed. If time or team members’ attention spans are short, you can limit the time or do selected letters.* Regardless, emphasize it’s about thinking together systematically to discover insights (and power) you’d otherwise miss.

Later, we’ll discover another tool that can help any discussion go more easily and harmoniously [image: image] [Chapter 11].

Versatility Plus Focus

The first nine letters of I FORESAW IT make it a versatile tool. The last letter, T, lets you distill your preparation into a single page so you’re focused and ready in the moment. We’ll see how next.

Challenges

The Bureaucracy Challenge. The next time you need help from an administrator, use I FORESAW IT to learn to speak their language, develop requests they can agree to, identify what authority the administrator has, identify Who can help you, and spot words (and people) to avoid.

The Sharp Tactics Challenges. The next time you anticipate someone will use ethically questionable gambits in negotiations, take the five minutes you’d spend on Rapport, Reactions, and Responses and use them to (1) anticipate the sharp tactic(s) and (2) summon other parts of the mnemonic to help you craft good responses. Caught off guard by sharp tactics in a negotiation? Call a time-out and mentally run through your I FORESAW IT, thinking about good responses, or end the conversation for now so you can go prepare fully.

The Leadership Challenge. The next time you find your team needs help readying for talks or solving a serious problem involving people—whether it’s a project team, a department, or a group facing a travel crisis—use I FORESAW IT to raise good questions, focus discussion, give effective assignments, or create a thoughtful plan.




Chapter 4

Get a Glance-and-Go Play Sheet

[image: image]




THE TOOL: TOPICS, TARGETS & TRADEOFFS GRID

Use this tool when you . . .


	feel unsure how you’ll stay focused, think, or stay poised in the talks

	think you may have trouble keeping the details of the talks straight

	fear you’ll either create too little wealth or claim too little wealth

	wonder if your negotiation team will act like a herd of cats

	lose the forest for the trees in the talks

	find you lose track of the status of talks from meeting to meeting

	aren’t sure what your mandate is

	need help negotiating a single issue competitively.



Use this tool to . . .


	get glance-and-go readiness

	stay focused and poised

	create and claim wealth well

	insure the team is on the same page

	manage many issues

	track talks through several meetings

	work out a clear mandate

	prepare to negotiate a single issue competitively.






Watch an American football game and you’ll inevitably see a coach on the sidelines consulting a laminated play sheet. It’s how the coach copes as the pressure builds, the crowd roars, and the game hangs in the balance while millions watch at home. Each coach uses his play sheet to help him quickly get his head together and call the right play. College offensive coordinator Matt Kalb says a customized play sheet “can be a coach’s best friend in tense game situations.” Dick Vermeil, a former NFL coach, explains why: “Things happen so fast.” As former Baltimore Ravens coach Brian Billick says, “You need the help.”1

Astronauts need that help too. If you search online for “iconic photo of Buzz Aldrin walking on the moon,” you can see his arm is crooked. The likely reason: he was looking at a checklist sewn into his sleeve.2 Similarly, before veteran astronaut Chris Hadfield got into a spacecraft, he always made sure he brought a homemade “one-pager.” To create one, Chris took everything he’d learned about a critical spacecraft system and boiled it down into a cheat sheet. His one-pager readied him to deal with a crisis. As Chris puts it, “You’ve got to be able to solve your problems in one breath.”3 The one-pager gave him his best chance to do that under extreme pressure, and also reduced his anxiety.

Astronauts and coaches aren’t alone. Doctors use glance-and-go decision tools extensively, to great effect. As Dr. Atul Gawande found, checklists helped his fellow surgeons cut deaths following operations by 47 percent. Medical students too found reference cards so improved their practice and lowered their stress that 76 percent were still using them months after they first got them. U.S. military commanders rely on a glance-and-go decision card too: a Decision Support Matrix. It helps them cope with the fog of war. And in aviation, veteran and new pilots alike routinely use checklists, both before takeoff and during crises. Even when pilots have only seconds to make critical decisions after an engine flameout, they immediately refer to emergency checklists to help them make key choices and prepare for landing.

Checklists, one-pagers, and play sheets ease the cognitive load people face when they’re under tremendous pressure. But oddly, negotiators lack that kind of help. You need it—especially when you face high-pressure talks. Thus, the Topics, Targets, and Tradeoffs grid, the last part of I FORESAW IT. The TTT grid is a negotiation tool valued by everyone from high school students to seasoned business leaders. It’s a simple but powerful way to distill your other preparation for high-stakes talks. Like a play sheet or a one-pager, it improves your situational awareness, eases your mental burden, and quickly gives you guidance and choices that can improve your results. And it can help you improve the other side’s results too.

The TTT grid summarizes much of your I FORESAW IT work into a simple chart that guides you in the moment. By design, it captures many of the keys to successful negotiation. If necessary, you can prepare one in just a few minutes.

That kind of readiness is especially vital when you feel stressed or weak going into a tough negotiation. The TTT grid reveals promising opportunities you might otherwise miss. It helps you gather and focus power, much like David’s slingshot. And it can instill you with confidence, especially when you feel overwhelmed.

Top dealmakers swear by it. “Frankly, we use it a lot on key deals,” says Gaurav Mittal, then a global senior vice president of Corporate Development at MasterCard.* In that role Mittal led a deals team that negotiates several dozen acquisitions and investments worth a couple of billion dollars each year. “I find it’s incredibly helpful. In business things are moving very rapidly. It’s often easy to lose sight [of] what is really important on a given deal.” The grid, he reports, helps him and his team quickly master and manage talks more effectively.

Similarly, novice negotiators report that the TTT grid helps them feel more calm, confident, and in sync with teammates when they simulate intense talks. That may be because, as we’ve all experienced, negotiation can often feel overwhelmingly stressful, and stress makes it harder to think clearly and act rationally in the moment.

Whether you’re experienced or new to negotiating, you can improve your performance with a TTT grid.

How it works. The basic TTT grid is a simple chart with four column headings:

Topics | Targets | Tradeoffs Between Topics | Tradeoffs Within Topics.

Think of it as a device that can help you bake a larger pie and cut it well. The last two columns help you expand the pie creatively, and the Targets column helps you divide it favorably. The first column, Topics, is the mold, if you will, the part that shapes the rest of the task.

Here’s a simple example to see how it works. Imagine you represent a computer parts supplier negotiating a contract with an important new buyer. There are just two issues: you want an excellent price, and you also need to discuss a money-back guarantee the buyer has floated. Both issues matter to you, but price is more important. Your TTT grid might look something like this:4

[image: image]

Opening offer: $110 + 2-year money-back guarantee

Worst acceptable offer: $80 + 5-year money-back guarantee

Creative offer: $100 with a discount on selected refurbished items + 5-year guarantee granting credit toward another purchase.

Notice it’s a grid, like a calendar or a spreadsheet, with four columns and, here, two rows. (The offers are separate.) Much of the power comes from laying it out in table form, which helps you visualize everything more easily, rather than in one big list, which doesn’t.

We’ll look at each part a bit later. But first, let’s see the grid in action. How might you use this one in the thick of actual talks with the buyer?

Imagine the buyer begins the talks with an aggressive demand: “We must have a seven-year money-back guarantee, and we want to pay $70 per unit.” Afraid of losing business, you might be tempted to agree. But you glance at your TTT grid and immediately see the problem: the buyer’s demands are worse than you can accept. The Targets section reminds you that your boss wants a price of at least $80, and can barely tolerate a five-year guarantee. So, she will not be happy with this deal. The Targets section also reminds you that a substantially higher price, and a shorter guarantee, are reasonable.

So, you politely make a strong counteroffer: $110 per unit and a two-year guarantee, adding, “We’re flexible, as long as we’ve served our key concerns well. What are your priorities here?”

The buyer tells you they care more about the guarantee. Glancing at the Tradeoffs Between Topics column, you remember that you care more about the price. So, you suggest a trade: “If the guarantee particularly matters to you, we might be able to lengthen the guarantee if you can do better on price.” The buyer is intrigued and offers $85 and four years. That’s an improvement, but as you glance again at your Targets, you see you’re still far apart. What now?

You take another moment, glancing at the last column for creative ideas. Then you say, “We’re making progress. We’re still far apart, but I’m confident we can still reach a deal that satisfies us both well. I know this will sound like a dumb question, but since higher prices are reasonable in this market, can you tell me why you want such a low price? What are your concerns?”

The buyer tells you they want to be sure you don’t give better prices to their competitors. Glancing again at the last column of your grid, you say, “OK, what if we offered you a most favored nation clause so that you’ll always get the best price we offer?”

The buyer likes this. “In that case,” she says, “we could live with a price of $90.” You think, That’s good. But how can I do better for my boss?

So, you glance again at the last column and notice the phrase “discount select items.” That reminds you that your boss especially wants a high price on new parts—your highest-margin products—to improve cash flow. So, you say, “Thank you, we’re making more progress. To make more, I might be willing to charge $93 on selected refurbished parts if you’ll agree to $100 on new parts.” The buyer likes this idea enough to discuss it, and after further talks, you both agree to $92 on selected refurbished parts, $99 on new parts, and a three-year guarantee. You breathe a big sigh of relief.

Your buyer is pretty happy; she’s won concessions, a partial discount, a most favored nation clause, and a substantial guarantee. Your boss is very happy; you won terms close to your Best Targets, substantially improved your cash flow, did particularly well on your top priority, price, and did it all in a way that’s left the buyer feeling good too. You smile and think to yourself, How did I just do that?

The answer lies in the grid. Here’s how each part works.

How Each Part Works

Topics. Here you create an agenda. What will you discuss? Diplomats often spend months before talks working out matters like the agenda, in something called pre-negotiation negotiation. Seriously. Why?

First, it helps you shape what you will and won’t discuss. When someone tells you, “Price is nonnegotiable,” they are hoping you will agree to their demand on price without discussion; if you do, they’ve won on that issue before the talks even begin.

Second, the agenda helps you both manage time well. So for both reasons, it’s often wise, when appropriate, to email the other(s) saying, “I enjoyed our get-acquainted conversation yesterday, and I’m looking forward to our meeting next week. I thought it would help us use time more efficiently if I sent a list of things we probably want to cover. Let me know if you have any suggestions.” This way, you shape the agenda, so the talks include things you want to discuss, and things you don’t want to discuss are less likely to come up—and you also help everyone manage time better.*

Third, it readies you to think about the other parts of the TTT grid.

Fourth, if you’re working with a team, it gets everyone on the same page. That reduces the risk a teammate will bring up something you don’t want to talk about, or that you’ll forget something vital.

Last, agreeing on an agenda reduces the odds your counterpart will nibble you, asking for extras just when you think you’ve got a deal. In one infamous case, a German plastics manufacturer’s agent nibbled an ill-prepared Oklahoma materials supplier for over a year on a pivotal multimillion-dollar contract. The agent punctuated seven consecutive meetings with the phrase “there’s just one more thing.” The result: the Oklahoma supplier may have wound up with the kind of deal that can ruin a company.5

So, in our sample TTT grid, we’ve listed price and money-back guarantee under Topics. Any way you order them is fine.

Targets. Here you start to get ready for the competitive side of the negotiation. Success here hinges on two tasks: (1) setting a range and (2) setting a first offer. In this part of the grid, we focus on the first task. Later, we’ll tackle the second.

You’ll negotiate much better if, for each issue, you write down a specific range of well-researched goals. That is, write down your Best Target on the one hand and your Walkaway on the other.

Wandering into talks without knowing your range can be devastating. In 1964, a twenty-six-year-old record store manager from northern England named Brian Epstein found himself managing the most popular musical act of all time, the Beatles. Brian deserves high praise for discovering them, but alas, he had almost no idea how to negotiate. Understandably, he was eager to conceal that fact from the hundreds of business executives who were deluging him with offers. One day, a Hollywood executive and a director came to his office to discuss a possible movie deal. Brian entered the room, sat at his desk with great formality, and, speaking in his most proper English accent, immediately told them, “I think you should know that the boys and I will not settle for anything less than 7.5 percent.”6 The filmmakers looked at each other, then quietly agreed to Brian’s demand. The movie, A Hard Day’s Night, became a global hit earning millions. Only later did Brian learn that the industry norm was for stars like the Beatles to get up to 25 percent, which the Hollywood people had been willing to pay. By not knowing these best and worst acceptable rates—his Best Target and his Walkaway—Brian asked for far too little. He lowballed himself. He probably should have asked for 30 percent and settled for ~25 percent. By winging it, Brian cost the Beatles a fortune—perhaps $200 million between this and other negotiations.7 It’s vital to know your range. And the terminology matters.

Best Target. A Best Target is your ambitious but realistic goal; it’s the result you actually hope to get. In our story, your Best Target on price is $100; your Best Target on the guarantee is two years. Each is an outcome you’ll strive for. A Best Target is not a wild guess, it’s grounded in evidence. In our example, imagine you found a top industry journal report that the best price sellers are getting is ~$100. Imagine another reliable source reports the shortest guarantee a seller is giving is ~2 years. So, you’ve plugged $100 and 2 years into the grid as your Best Targets.* Nice going.

(Notice your Best Target is not your first offer; your Best Target is what you want. Your first offer is often a more aggressive number you’ll initially request. But don’t worry about crafting a first offer just yet; that’s coming soon.)

Walkaway. Your Walkaway is the worst outcome you can accept. It’s not a wild guess either; usually, it’s your BATNA.8 In our example, imagine you find you’ll lose money if you get a price less than $80. Or you find the best offer you have from another buyer is for $80. Agreeing to a price of less than about $80 would be unwise, so that’s your Walkaway. You then do something similar for the other Topic: guarantee. If, say, the other buyer’s offer is for five years, that’s your Walkaway. Negotiators who know their Walkaway don’t allow counterparts to push them into bad deals; the Walkaways make it clear when to say “Stop!”

People often tell me they wished they’d known about Walkaways and Best Targets much earlier in life. Consider the experience of Kai. Long before I met Kai, his boss offered him a promotion, a better title, a juicier expense account, and a $10,000 raise. Honored and shocked, Kai quickly accepted, only to find the new job turned him into a road warrior with punishing hours that crippled his physical and emotional health. Then, one day a few months later, his new peers told him over coffee they were surprised he’d accepted the offer. “Why?” asked Kai. “Because,” they said, “everyone knows you’re much better than the executive you replaced, and we don’t know if you realize this, but both she and we are making $50,000 a year more than you are.” A few minutes of research might have revealed Kai’s range, and made it clear the raise his boss offered was pitiful.

Tradeoffs Between Topics. Here you rank your priorities. This is key; it readies you to create value by swapping things you care less about for things you care more about. It’s how many kids handle lunch in school: “I’ll trade you an apple for a bag of chips.” Tradeoffs Between Topics can make both parties in a negotiation happier, and is often better than settling for a mediocre “split the difference” deal on each issue. In our earlier example, you’ve determined that price is your first priority and guarantee is your second, so you note it here. Now it’s easy to trade one for the other.

Gaurav Mittal of MasterCard notes that creativity like this is essential, but it’s not something you can easily do if your mind is flooded. “One condition for creativity to flourish,” he says, “is your mind has to stop running around and to really know what’s important to you.” He adds that clear structure with a ranked list helps you focus and keep your eyes on the prize: “The key thing is identifying what your priorities are. There could be dozens of issues, but if you know what your top five or seven are, you can focus on those.” Also, ranking priorities helps you negotiate better even when dealing with unfamiliar technical issues. “Developing the TTT grid can help a novice figure out some of these technical items—what is this? How important is this? . . . I may not know all the details of the technical issues, but I at least know their relative importance and range of acceptable outcomes.”

Ranking priorities also helps you win when you feel tiny. If you’ve ever received a long draft contract from a big counterpart, you may well have felt (1) it’s not OK to change it, (2) you don’t have any power to change it, and (3) it’s too complicated to try to change it. None of that is necessarily true. Consider the advice of Joseph Bartel, a business attorney with long experience handling David and Goliath contract talks:

Almost always, I’m David’s negotiator. But I always find Goliath has a weak spot. It can be very hard to deal with him when he makes his first push and expects you to submit, but when I act as if I’m a peer and look at how reasonable the offer is, I discover you can force Goliath to explain himself, and you actually get somewhere. (It helps too if you’ve decided you’re not willing to make a bad deal.) Almost invariably they’ll give in. You can’t assume up front that you’re weak, and they’re strong. They’re counting on you to just fold. I know that happens because they often say, “No one ever asked before.” Often even they haven’t read the contract.

But how do you take such a bold yet reasonable approach? It starts, of course, with excellent preparation (often including excellent legal advice). When you have that and then rank your top priorities, you can often successfully negotiate some of your key concerns with giants, much the way Joe does.

Just because one Topic is a high priority doesn’t mean you have to give away everything else just to satisfy it. You don’t have to trade your spleen for a $1 price increase. At some point, you’ll sense you’re paying too much. There’s a bit of art to this, but most negotiators are pretty good at knowing when the cost of getting that last bit more of their favorite Topic is too high. You can also rehearse: “What if he offers me a penny more for a five-year money-back guarantee?”9 *

How you talk about your priorities matters. Don’t trivialize anything, saying, for example, “We don’t care at all about the guarantee.” Your counterparty may think it’s worthless to you and expect you to give it away. Similarly, don’t signal desperation: “We’d do anything for a higher price.” You may tempt your counterpart to hold you up and demand top dollar for it. A better approach might be: “While everything is important to us, price is a top priority.”

Why not just say, “Everything is important to us”? Sounds savvy, but it usually backfires: it makes everything a “split the difference” battle and kills your ability to trade for more of the things you prize.*

Tradeoffs Within Topics. But what if your counterpart won’t budge? Is all hope lost? Not at all. You can overcome impasse and create a lot of value by focusing on creative Options for a given Topic, Options that satisfy someone’s underlying Interests. Drawing on the creative Options you listed earlier in your I FORESAW IT preparation and picking the best ones to put into your TTT grid can turn a frustrating discussion into a more satisfying one.

During the 2008 recession, a national survey of HR executives found that most were making low offers with few concessions on salary, to the dismay of candidates. But the HR execs were open to offering other perks. Like what? Longer vacations, later start dates, more moving expense money, and even better benefits if their candidates would ask for them. But their candidates, for the most part, didn’t.10 If only the candidates had had a list of these possibilities. The Tradeoffs Within Topics section gives you that very kind of list.

Why list two to four good creative options per Topic? More than that can make the grid unwieldy; fewer leaves you with little hope of overcoming the impasse. The point is to put your best ideas here where you can glance and find a cool solution when you feel discouraged. (You can find others if needed by checking the Options section of your I FORESAW IT plan.) As we’ve seen, having several cool ideas helps you become powerfully, pleasantly persistent.11

Package Offers

Once you’ve got your TTT grid, the last step is to use it to create packages: a well-cushioned first offer, a worst acceptable offer, and a creative offer. A package is a group of terms that cover all the Topics. Research shows the special magic of packaging. It fosters conversation about creative trades that make you both happier.12 Counterintuitively, going issue by issue breeds one battle after another. Did you get that? It’s usually a mistake to simply negotiate one Topic at a time, even though it seems so efficient. Why? Because it kills your ability to spot trades you’d both prefer and encourages isolated fighting over each point.13 (Sure, you can tentatively agree on one issue, but it’s wise to leave open chances to trade.) So, if you hate negotiating because it can become so argumentative, you’ll like packaging because it reduces arguments. That’s why the bottom part of the TTT grid is there to help you package. Creating three packages can ready you to (1) set the tone in your favor, (2) spot unacceptable counteroffers, and (3) creatively break impasses. Here’s how to do it.

Opening offer. As we said, to do well competitively, skilled negotiators create a well-cushioned first offer. Here’s the place to create one and write it down.

First, mentally note your Best Targets in the Targets column.

Then add a cushion to at least one Topic. Picture cushioning this way:
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Why cushion? Because most negotiators need a concession to help them feel respected and fairly treated. So, if you start the talks saying, “Our price is $100,” your counterparty will probably expect you to make concessions and may resent it if you hold firm: “Who are you to dictate terms?” (There are exceptions. In some cultures and industries, cushioning and bargaining are less common. As a study by Travelex found,14 haggling in bazaars is almost universal in China and India, but rarely done in Japan or Brazil. But in most significant matters, the Dance of Concessions is normal.) Thus, if you start the talks by asking for your Best Target, you usually won’t get it. To get your Best Target, you’ll need to make a cushioned first offer so you can make concessions.

It’s especially wise to cushion your favorite Topic(s), so you can make concessions and still reach your Best Target(s) on the thing(s) you care about most. (You might cushion every Topic, but there’s a risk/return thing to consider: the more items you cushion, the more aggressive you look.) So, how big a cushion should you add? Briefly, you can cushion a lot and concede quickly, or a little and concede slowly. (We’ll discuss the question further later, [image: image] [Chapter 7].) Here’s one example of a cushioned first offer: $110 plus a 1.5-year money-back guarantee. Another: $101 plus a 17 months guarantee.

Worst acceptable offer. To know when to say no, you next identify a “bright line test,” that is, a least tolerable deal. To do that, you go to the Targets section and note your Walkaways. Together, they become your worst acceptable offer. For example, $80 + 5-year money-back guarantee. Usually, it’s wise to reject any offer that’s worse.*

Creative offer. Here you get creative and put together at least one package using your Tradeoffs Between Topics and your Tradeoffs Within Topics. The idea is to be ready with a bundle you can offer that serves you both well and that can inspire creative problem-solving if you hit resistance. For example: $100/unit with a discount on selected items + 5-year guarantee granting credit toward another purchase. The final deal may well be quite different; the key is to use the offer to foster collaborative thinking.

And that’s it. You’re now in a stronger position because you’ve got a map for the journey. Or, if you prefer, a play sheet.

But What If You Only Want to Negotiate Competitively?

Sometimes all there is to negotiate is a single issue, like price. How do you get ready then? Just use the Targets section of the grid for that one Topic (e.g., price $100–$80). Then, set a cushion (e.g., $110).

Change the Scope, Change the Power Balance

One way to survive and thrive when you feel powerless is to change the scope of the negotiation by narrowing or broadening the agenda—that is, by changing the number of Topics. Narrowing can protect you when the other side wants the moon, the stars, and the sun. For example, imagine a huge buyer wants to negotiate a comprehensive supply deal that would commit you to provide all your products for years, all at low prices, with a slew of unattractive terms. You might want to limit the agenda to just one or two products, protecting most of your product line. Conversely, broadening the agenda can help you when the other side focuses on one or two big demands. If a powerful landlord insists on a hefty rent increase, you might want to expand the agenda to cover the renovation work the landlord promised you under the current lease but that you haven’t received yet. One young tenant did so and turned a demand for a 10 percent rent increase into an agreement to waive the renovation work in exchange for no rent increase. She might also have asked to talk about the length of the lease, seeking a two-year lease for little additional rent.

You can even narrow and broaden the agenda by making when you’ll negotiate a key Topic. If you’re in a weak position now, but know you’ll be stronger when you get a significant loan, investment, regulatory approval, offer, or degree, you may want to make timing a key agenda item. One way is to seek a limited deal now (such as a product trial) and a broader deal later (such as a full sale). (Just notice if you agree to an unfavorable price up front, you’ll have trouble improving the price later.) Another way to negotiate timing is to seek an option, such as an exclusive right to negotiate during the next sixty days, or simply negotiate the postponement of a looming deadline. Just changing the deadline can often make a big difference.

Separately, making where you negotiate a preliminary Topic can make a difference. For example, in 1949, when UN mediator Ralph Bunche convened peace talks between Israel and Egypt, he intentionally chose the Grand Hotel of Roses on the Mediterranean island of Rhodes. Conditions were primitive, the food was terrible, and all the participants suffered from dysentery. As fellow diplomat Lawrence S. Finkelstein recalled, Bunche “intentionally used his prerogative as chair of the meeting to keep all the parties negotiating nonstop until they could no longer resist agreement.” That, said Finkelstein, was how Bunche said he won the Nobel Peace Prize.15

“Nothing Is Agreed Until Everything Is Agreed”

As you’ve seen, the TTT grid also reminds you not to negotiate one issue at a time but to think and talk about several things: discussing packages and swaps across issues to create value. You can reinforce the idea by suggesting a discussion ground rule as talks begin: “To help us explore creative possibilities together, let me suggest we work with the principle that nothing’s agreed until everything is agreed. We can certainly agree tentatively, but let’s give ourselves room to edit before we sign off, so we find a deal we’re happy with. OK?”

Mandate and Coordinate

Your TTT grid is especially handy when you represent someone because it helps you work out your mandate. How much latitude and creativity does your principal want you to have? Often, it’s the difference between trying to read your boss’s mind and actually knowing; between driving blindfolded and seeing clearly. You can use the TTT grid as an interview tool to draw out from your boss what you should and shouldn’t negotiate, how much room you have to maneuver on each agenda item, what your boss most cares about, and what creative possibilities are acceptable.

And the TTT grid can help you negotiate the mandate. For example, would you prefer broad authority with broad Targets and several Options, so you can negotiate like a king or a prime minister? Or would you like narrow authority with narrow Targets and few Options, so you’re little more than a mail carrier?

When you are part of a team of fellow negotiators, the TTT grid helps you stay well coordinated. Gaurav says he and his team members feel more aligned and confident knowing they’ve got a TTT grid they’ve worked through together. “It helps bring everybody on a common page,” he says. “It helps establish a greater degree of trust and reliance on team members, so there is no confusion on our positions. We find the tool quite important for fostering this trust based on the complexity, volume, and size of the deals we interact with.” Students discover the same advantages.

(For those leading several negotiations at once, Gaurav notes yet another advantage: “It is sometimes hard for me to recall deal specifics for every deal underway, so having a common reference to keep us aligned when negotiating several deals simultaneously is wonderful.”)

One way to harness the TTT grid for group work is to use it as an interview tool with them, asking each team member in turn about Topics, Targets, priorities, and so on, posting the answers on a whiteboard or Google Docs. (You can find a template at Professorfreeman.com.) Then massage it together until you form a consensus. That’s an especially valuable thing to do if you’re representing a group and different members have different views about the talks ahead. The grid can help build consensus—and group members tend to trust a representative more if they feel fully heard.

Help for a Negotiation Team in the Age of Video Conferencing and Beyond

If you’ve ever tried to work with partners on a video call, you may know the sinking feeling you get when a partner starts to make bad suggestions, and you have no way to get his attention and get him to stop. That’s why sharing a finished TTT grid with your team prior to video talks is particularly valuable. As Gaurav notes, “When you don’t have the ability to look at everybody’s expressions (if some folks are off-camera) . . . and study body language or nudge somebody under the table, this sort of tool becomes incredibly important. We avoid stepping or speaking over each other in the time of Zoom to clarify what somebody on our team meant because we’ve taken the time to clarify it beforehand using this.”

But whether or not you use video, sharing a TTT grid with your team can help them negotiate better. First, circulate it before the talks and ask the team to review it, so everyone knows the plan. Then meet beforehand to roleplay, assign roles, and answer questions, so everyone’s ready together.

Help Managing Highly Complex, Lengthy Contract Talks

While the TTT grid can help negotiators handle relatively small matters well, it only grows in value as a subject becomes more complex. Gaurav emphasizes, “In a contract that’s several hundred pages long, it is extremely important to have a TTT. Because the first thing the TTT helps you do is identify within those hundreds of pages what are the three, five, seven issues that really matter. Because that’s really the key. And across those five or seven issues, where do you want to concede, where do you want to press the point, and what is the point you’re trying to make?”

Focus like that can turn an ocean of issues into a manageable pond; without that focus, it’s easy to feel overwhelmed and silenced. Years ago, as a junior attorney, I helped handle aircraft lease deals. The contracts for these deals were hundreds of pages long. One Friday, I sent a hundred-page draft to our client, a Norwegian bank, asking for comments by Monday. Monday morning, I asked my contact at the bank if he’d received and read the draft. “Yes,” he said. Did he have any comments? “No,” he said. Neither he, nor I, nor any of my colleagues had thought to help identify his priorities or suggest ones he should focus on; we’d just thrown him into a sea of legal documentation and asked him to quickly find his way back to dry land. Lost, he could have used our help spotting possible high-priority issues. Having a TTT grid would have helped us do that.

Does complexity require a super-long TTT grid? Gaurav says no: “I don’t think you need [one] that’s five, ten, fifteen pages long, frankly. [Maybe] two to three pages, depending on the level of the executives involved. If you have a CEO involved and it’s longer than a page [it’s] probably too long. If you’ve got the operating team, then two to three pages is probably appropriate. If you’ve got a bunch of detailed lawyers and real detailed operators in the room you might have a slightly longer one, depending on the nature and the context of the negotiation.” Instead of being overwhelmed by a massive document, negotiators with a TTT grid find they can follow the action more easily. They can navigate the issues with a clear overarching sense of strategy and perspective. They also develop a granular ability to handle specific sets of issues more powerfully.

An Ongoing Guide Star Over Several Meetings

Most high-stakes talks don’t end in one sitting; often, there might be dozens of meetings over weeks, months, or even years. So how do you remember what you’re striving for? Seasoned negotiators find the TTT grid helps them do just that; they simply compare it to the latest proposal. Without it, if the other negotiator makes a series of offers, it’s easy to focus on her last concession and forget what your original objectives were. Studies find16 it’s easy even for seasoned negotiators to get “anchored,” meaning that they subconsciously shift toward an extreme offer. A TTT grid helps negotiators resist this bias by giving them a clear guide star. The grid also makes it easier for one negotiator to hand off to a colleague; it serves as a reference tool and offers clear guidance to the new negotiator to draw on for the remaining talks.

Harmonize Several Negotiations

You can also use TTT grids to harmonize several related or similar negotiations. The MasterCard deals team has found they can use one TTT grid as a model for another, saving everyone time and helping them spot ideas they otherwise would have missed. Over time, the team has created a small library of grids they can borrow from, much the way lawyers use model contracts.

Quick and Dirty versus Fuller Prep?

In a crisis, you can whip up a TTT grid a few minutes before a conversation, using it to prompt you to do some quick research and think creatively. Of course, a quick and dirty TTT grid is better than just winging an unavoidable negotiation. But fuller preparation usually is a wise time investment offering excellent returns; if you’re making a habit of quick & dirty TTTs, you’re probably short-changing yourself, especially if you’re just guessing about your targets. Better to make it the summation of your I FORESAW IT work. Can’t? Consider asking teammate(s) to help prepare one for you, then review it together.

Critical Fail-Safe Reminders

It’s common for even experienced negotiators to belatedly discover that they have forgotten to ask for something, or that they’ve exceeded their limits, or that they’ve failed to mention a creative idea that could have finessed a critical problem. Having debriefed thousands of business negotiators, I have seen firsthand how easily stress and time pressure increase the risk of a mistake like that. A TTT grid helps negotiators avoid these sorts of critical errors.

The Power of Creating the Other’s TTT Grid

Imagine discovering your counterpart’s secret internal memo about his preferences in upcoming talks with you. That knowledge could help you create and claim wealth even better. You can kind of have that knowledge by also creating a separate TTT grid as if you were your counterpart. Start doing it provisionally before the meeting, using research and guesswork to fill it out as much as you reasonably can. Then in the meeting, you (or perhaps better, a teammate) can listen and ask questions that help refine it, asking, for example, “What are your priorities here? What matters most to you? What’s next most important?” (Just be careful to take his statements about his ranges with a grain of salt.) Skilled negotiators strive to learn the other’s perspective so well that they can at least partly do the equivalent of filling out the other’s TTT grid, which can reveal valuable trades. To the point: it is standard practice for U.S. State Department officials to assign a team member to identify the priorities of counterparts before talks.17

The Lawyers’ (and Clients’) Special Reason to Use a Variation of the TTT Grid

I started this discussion of the TTT grid highlighting many fields where people rely on well-crafted glance-and-go play sheets, but, sadly, my own first profession doesn’t. I practiced corporate law for years, and perhaps for that reason, I have a special feeling of bafflement and dismay when I see how transactional lawyers often negotiate contract language. If they bring a guide to the talks at all, they might bring something called an Issues List, and here I must confess to you, dear reader, that it drives me crazy. The Issues Lists I’ve seen have four columns: Topic, Counterpart’s Position, Our Position, and Our Suggested Talking Points. It’s more like a legal brief than a TTT grid, and almost by design, it invites argument.

Rarely if ever do corporate lawyers explicitly set ranges, rank Topics, or write down creative Options. They’re rarely powerfully, pleasantly persistent. As a result, lawyers have little idea how much value they are creating or claiming in many corporate transactions. More than one partner at a top law firm has told me that they mainly just document the deal—that is, make sure the legal papers say what the client means, avoid needless legal risk, and are legally enforceable. Valuable things to do, to be sure. Yet, when I asked an investment banker friend about this approach, he winced, shook his head, and said, “Yep, that’s our biggest frustration with our lawyers—that’s all they think we want.”

The idea that lawyers can create wealth for their clients (and counterparts) is so important and unappreciated that Harvard law professor Robert Mnookin cowrote an entire book about it: Beyond Winning: Negotiating to Create Value in Deals and Disputes.

What else, then, should clients expect their corporate lawyers to do? I recommend lawyers create a Lawyer’s TTT grid, a slightly adapted version of a basic TTT grid that I’ve specially designed to help them negotiate contract language. Using it can help lawyers and clients produce more satisfying contracts and do it more quickly—and know they’ve done it. The Lawyer’s TTT grid may be particularly attractive to lawyers because it helps them manage talks and discover ways to overcome an impasse in less time.

And there’s another reason to create one: it makes it easier to automate the contract process. Increasingly, artificial intelligence is enabling lawyers to draft or revise contracts automatically. Most contract AI software requires you to tell it many of the very things a Lawyer’s TTT grid already holds. So, if you’ve created a Lawyer’s TTT grid, you can even further accelerate the contract negotiation process.18

Here’s what a Lawyer’s TTT grid looks like. This one is for a lawyer negotiating a loan agreement for a borrower:



	Topic
	Lender’s Draft
	Borrower’s Mark-Up
	Borrower’s Best Target
	Worst Acceptable
	Priority
	The Firm’s Suggested Response



	Covenants See §____
	Cross default provision for any default >$500; minimum net worth of $500,000.
	No cross-default provision and no minimum net worth provision
	Cross-default for debts >$1M; and minimum net worth of $1,000
	Cross default for debts >$10,000; minimum net worth of $25,000
	1
	Borrower needs latitude to handle trivial and passing cash shortfalls without creating a needless house of cards scenario. Bor rower should not be required to sustain an unrealistic net worth given the projected ups and downs of the business plan. This should not be an issue for the lender. This point is of particular concern since the lender is permitted under §____ to raise the interest rate in the event of a technical breach un-remedied for three days.
OPTIONS:


	Right to inspect financials quarterly

	Right to request further assurances

	Immediate notice + Technical default begins 120 days after breach







	Remedies See §____
	No cure period
	21-day cure period
	14-day cure period
	5-day cure period
	6
	Make the case 2+weeks is market
OPTIONS:


	Cure for most events of default

	Right to further assurances w/i 5 days









Corporate lawyers, my former colleagues, I love you, but you’ve got to get it together, and the Lawyer’s TTT grid can help. (A sample also appears at Professorfreeman.com.)

Astronauts, Football Coaches, Pilots, and You

I picture a day when it’s as common and essential for negotiators to use TTT grids as it is for astronauts and pilots to use checklists and coaches to use play sheets. That will be a day when negotiators enjoy more collaboration and prosperity than they do now. But, till then, think of the TTT grid as a competitive advantage as well as a collaborative one, a simple tool that can help you and your team make negotiation more satisfying in several ways, especially when the pressure’s on.

We’ve now developed several tools to help you mentally prepare and thus reduce your anxiety. But what can you do if you still sense that head readiness doesn’t give you heart readiness? What if you understandably feel your nerves will flood you when you talk with the other person, crippling your efforts? You’re not alone. And there is another tool that, by design, can help you deal with that challenge too, overcome it, and triumph.




Tool in Brief

Topics, Targets, and Tradeoffs grid: A four-column grid capturing the agenda, ranges, priorities, and best creative Options, together with sample packages.




Seven Topics, Targets, and Tradeoffs Grid Challenges

How, then, can you put the TTT grid to use this week? Seven separate suggestions:

Quick Practice Challenge. Take less than fifteen minutes and jot down a TTT grid for an upcoming or past negotiation, just to see what it feels like to whip one up on the fly. Practice using it with a friend. (Next I’ll give you more ideas about how to roleplay [image: image] [Chapter 5].)

Full-blown TTT Grid Challenge. Take more time to create a serious, well-researched TTT grid for your next significant negotiation and bring it to the talks.

Unify Your Team Challenge. Ask your boss or your team to help you put together a TTT grid before a significant negotiation so you’re literally and figuratively on the same page.

Give Everyone a Copy Challenge. Give a copy of a completed TTT grid to everyone on your team who’s accompanying you to the talks, brief them on it, and ask them to refer to it as the talks unfold so they’re on the same page.

Counterpart’s TTT Grid Challenge. Prepare (or ask a teammate to prepare) a provisional TTT Grid as if you were your counterpart to better spot possible trades and offers you’d be happy to make that the counterpart might accept. Refine it as you learn more.

Regroup Challenge. Review your TTT grid after a round of negotiation to see if you’ve missed any Topics, to see how close you are to your Best Targets, and to see what Tradeoffs you could suggest to make further progress later.

Teach Someone Else Challenge. Since one of the best ways to learn is to teach, sit down with an interested friend or colleague and teach them how to create a TTT grid to help ready them for a mildly significant negotiation and debrief them to help you both learn.




Chapter 5

Rehearse Your Dance with Godzilla

[image: image]




THE TOOL: ROLEPLAY

Use this tool when you are . . .


	worried emotions will overwhelm you in talks

	worried you’ll forget what to say under pressure

	unsure how to respond if the other is tough or mean

	worried you’ll say the wrong thing, or cave.



Use this tool to . . .


	manage your emotions

	ready yourself to perform well under stress

	know better what to say and what not to say

	safely practice using other tools in real time.






At the height of the Cold War in June 1961, John Kennedy flew to Vienna for his first and only summit meeting with Soviet premier Nikita Khrushchev. Brilliant but emotionally unprepared, Kennedy entered the meeting confident his charm and intelligence could sway Khrushchev, a surviving underling of Joseph Stalin. Ninety minutes later, Kennedy emerged so shaken that his aides were shocked. “Is it always like this?” Kennedy asked his ambassador.1 Later, talking with a New York Times reporter, Kennedy said it was the “worst thing in my life—he savaged me.”2 This from a man who had nearly died in World War II, who had suffered such crippling health problems most of his life that twice he was given the last rites, and who had endured the death of his older brother. How could a conversation with a man in a room be worse?

I’ve been badly shaken in a negotiation too. Years ago, I received an invitation from a large bank to return and give a negotiation training similar to what I’d given the previous year. “Fine,” I said, “I’ll send you an updated version of the one-page letter agreement we used last time, and we can take it from there.” A brief pause. “Yes, about that,” said my contact, “we’re using a new contract now with our vendors, so let me have one of our lawyers send it to you.” When I got it, I discovered it went on for twelve pages and made a slew of extraordinary demands, including this one: I was to indemnify this $100 billion company against any claim by anyone for any amount forever. My financial life flashed before my eyes. So, I contacted the bank’s lawyer, Amanda, and said, “Thank you for the draft. I’m confident we’ll work out a contract that makes everyone happy. I do have a few things I need to discuss with you, and I—” Amanda interrupted me and said, “Look, let me explain to you what a contract is. It’s a binding agreement. This is the contract. If you have questions for me, I will answer them for you, but this is the same agreement we use with hundreds of other vendors, and we certainly aren’t going to change it for someone like you.”

When my wife saw me a few minutes later, she says she almost didn’t recognize me; I was so angry I was shaking with rage. I have only splotchy memories of the rest of my conversation with Amanda; I mostly remember that I had instantly gone ballistic. “Let me explain to you what a contract is?” I immediately lost every vestige of good negotiation practice and started to splutter and shout, interrupting her and hearing almost nothing she said. If you had seen me then, you would have been dismayed: “I thought you were a negotiation expert. But you were terrible!” I was. Only after did it dawn on me that in the last ugly minutes of the call, she’d actually offered some concessions. Only later too did it dawn on me that there were creative Options that could have finessed the biggest issues. I did not return to the bank.

Around the same time, a student told me he’d tried to negotiate a job offer, only to feel dumbstruck when the employer had aggressively pushed back. My student too had lost all his negotiating form. Humbled and chastened by his report and my own experience with Amanda, I realized something: I and my students and even John Kennedy all needed something more than we’d brought with us to our talks. We needed something to help turn the tide and cope with emotional flooding.

Here we’ll explore a tool I’ve since discovered that can do just that. It’s helped me, my students, and seasoned negotiators, and it relies on practices similar to those used by a host of professionals in other high-stress fields. It’s a simple process that can give you more confidence, effectiveness, and emotional readiness whenever you feel like you’re Bambi about to meet Godzilla.

What Helps You Cope with Stress?

Years ago, an accounting firm asked negotiation experts to train its accountants on the eve of talks with clients about their annual auditing contracts. Audits are the most lucrative and important service most accounting firms perform, and yet the firm’s accountants were going into these talks with little negotiation training or experience. The negotiation experts ran an experiment. They gave a third of the auditors basic training centered on unrelated simulated negotiations, about purchasing something, like a house. They gave another third basic training on how to prepare systematically. But it was the final group that outperformed all the others; their counterparts were happier and more satisfied, and yet the deals those auditors reached were more favorable than any of the others’.3 What was the additional skill they’d learned?

Here’s a clue: watch Olympic athletes—skiers, gymnasts, skaters, and others—in the moments before they perform, and you’ll often see them with their eyes closed, gyrating as if they are performing the routine in their heads. They are. They’re visualizing, a standard practice for elite athletes in most sports. I’ve met high-level athletes who visualize in swimming, hockey, mixed martial arts—in fact, I’ve never met an elite athlete who didn’t visualize. Why? Because it prepares them emotionally and physiologically; studies find the act of visualizing confers benefits similar to actually performing the task.4 The athlete feels calmer and readier; they enter the arena feeling more at ease: “Been here, done this already. I got this.”

You’ll find a similar power at play on the eve of a political debate, when politicians recruit a skilled ally to play the role of the opponent and other aides to play the debate questioners.5 Similarly, soldiers simulate battle conditions when they war game, sometimes even using live ammunition to help them capture the emotional reality of combat.6 Astronauts and mission controllers rehearse continually; when Neil Armstrong and Buzz Aldrin landed on the moon, it was only the last of hundreds of “landings” they’d previously practiced in a simulator in Houston. And pilots routinely use the same inflight simulators. The simulators are so realistic that the FAA will credit a pilot with one actual flight hour for every hour she spends in the simulator.7 Many pilots experience sweating and constricted breathing there; some even vomit, so realistic is the experience. They do it to prepare for the most harrowing situations they could face in actual planes.

Roleplaying [image: image]

So what was the additional negotiation skill the auditors used to outperform others? Roleplaying: they rehearsed with each other the very talks they were about to enter in with clients. Like them (and like presidential candidates, Olympic athletes, soldiers, astronauts, and pilots) you as a negotiator can draw big benefits from roleplaying. How best to do it?

Søren Malmborg is a Danish negotiation scholar, political adviser, and an expert on roleplaying. Malmborg has studied and championed a simple way to harness the power of roleplaying on the eve of high-stress talks. Here’s how he recommends you do it:


	You find an ally and ask her to prepare as if she is the counterpart you’ll encounter in the talks ahead while you prepare as usual.

	You and your ally meet in character and begin roleplaying the negotiating.

	After five minutes, you pause, and your ally critiques your performance, in character, and offers suggestions.

	You resume the roleplay for another five minutes.

	You pause, and your ally again gives you a critique and suggestions.

	You resume and roleplay for another five minutes.

	You conclude with your ally critiquing the entire performance in character and offering concluding suggestions.



Or, to put it succinctly: Roleplay, Review, Resume.

Malmborg and other roleplay experts emphasize that preparation is crucial. As Paul Schoemaker,8 a leading consultant, puts it, it’s as crucial as the roleplay itself: “garbage in = garbage out.” Roleplay isn’t a substitute for preparation any more than visualization is a substitute for athletic practice; it enhances and perfects preparation.

Before a successful roleplay, it helps if you and your ally have each already created separate, abbreviated I FORESAW IT plans, skipping Rapport, Reactions, and Responses and Empathy and Ethics since the roleplay will naturally illuminate those parts. For the same reason, you can even dispense with thinking about the other’s Interests and Alternatives to Agreement; the other roleplayer will identify those. Malmborg and I call this method I FORESAW IT 2.0. Regardless, encourage your ally to play the most difficult realistic version of your real-life counterpart, and let your ally know what the counterpart is like: Is he loud and neurotic? Sullen and taciturn? Professional and sweet but busy and ungenerous? The better your ally and you prepare, the more realistic the emotional experience.

How do you treat a roleplay seriously? I’ve witnessed thousands of simulated negotiations and I know it’s not uncommon to giggle together about playacting in the first moments. Sometimes all it takes is to agree beforehand, “Let’s meet in the conference room and take it seriously from the start.” Or simply roll with the awkwardness, knowing you’ll naturally inhabit your roles as the intensity of the exercise grows. In fact, sometimes simulations come to feel so real that participants have to decompress afterward.

Roleplaying is especially valuable when a negotiator is about to meet a Godzilla, an intimidating counterpart. Some Godzillas are friendly, avuncular people who simply happen to have a lot of power. Others are holy terrors, purposely obnoxious, bullying, or manipulative. Soviet diplomats were particularly infamous Godzillas, renowned for throwing papers, shouting, banging tables, throwing furniture, stalking out, repeatedly saying, “Nyet, nyet, nyet, I have no authority to do this,” and making eleventh-hour ultimatums. And these were the nicer things they did. In 1960, Nikita Khrushchev modeled Soviet-style bargaining practice at the United Nations when he repeatedly banged a shoe on his desk while another diplomat spoke. Watch it on YouTube and remember as you do that this was one of the two men in the world with a nuclear arsenal, and you’ll have some idea what John Kennedy faced in Vienna. There, Khrushchev interrupted Kennedy, warned him Russia might invade West Berlin, and if the U.S. tried to stop him, it would mean nuclear war. Shocked, Kennedy said, “A nuclear exchange would kill 70 million people in 10 minutes.” Khrushchev stared at him. “So what?” he said.9

You may never have to face someone quite like that, but hostage negotiators routinely do: they deal with people who are threatening to kill a child or an ex-girlfriend. To cope with emotional stress like that, they routinely roleplay crises, such as one where a hostage taker is threatening to kill someone in sixty seconds unless they get exactly what they want. “Roleplaying is critical and necessary,” says Dr. Jeff Thompson, a research scientist, crisis counselor, and former law enforcement hostage negotiator who’s trained thousands of crisis negotiators around the world and who’s studied their work closely.10 When Dr. Thompson debriefs a crisis negotiator, they often say of the skills they’d roleplayed, “Oh, wow, that really worked!”

The secret: preparing for distress. To be effective, Dr. Thompson notes, the roleplay has to be as authentic as possible, putting you into an uncomfortable experience, so you get used to it. Ideally, that means using someone as your practice counterpart who really understands what you’re about to face. To foster that kind of realism, Dr. Thompson would have a trainee’s practice counterpart use the actual language a hostage taker, a suicidal person, or a terrorist used in a real-life incident: “I WANT A CAR IN SIXTY SECONDS OR SHE DIES!” He’d further intensify the pressure by having trainees perform in front of dozens of others. “It’s about stress inoculation,” he says, by “purposefully creating a similar level of stress in a place where it’s safe to make mistakes.” Studies, Dr. Thompson notes, including one by the FBI, find roleplaying helps crisis negotiators to be measurably more effective.11 “Knowing the skills doesn’t make you effective,” Dr. Thompson says. “It’s your ability to use them through practice.” Do veteran hostage negotiators outgrow the need for roleplays? No, Dr. Thompson says. “It doesn’t stop; roleplays are part of the carousel,” the ongoing cycle of practice and performance that even the most seasoned negotiators need.

But what if you can’t find an ally who can prepare well? Here are three alternatives:

Find an experienced ally. Suppose your ally doesn’t have time to prepare but she knows your actual counterpart or she has done similar tough negotiations before. In that case, she may still be able to roleplay with you without preparation and do it well enough to still give you substantial benefit. For example, before I spoke to Amanda, I might have called a fellow negotiation professor who’s negotiated training assignments with large companies and asked him to roleplay with me on the phone for a half hour. Similarly, my student might have asked a career adviser or a friend in an HR department. And John Kennedy might have asked Tommy Thompson, an American diplomat who had lived with Khrushchev, to roleplay with him. (As we’ve seen, later, during the Cuban Missile Crisis, Thompson’s experience gave him insight about Khrushchev that helped Thompson give Kennedy pivotal advice that deescalated the crisis.12)

Roleplay alone. I sometimes find it helps a lot to verbally playact both sides of the conversation myself once I’ve prepared, picturing myself on the phone or in the room with the counterpart, speaking as myself and then speaking as my Godzilla, then responding, and so on. Essentially, it’s the verbal equivalent of preparing the I FORESAW IT’s Rapport, Reactions, and Responses section. Though I’d prefer a full roleplay with an ally, I find that even roleplaying alone helps make the actual encounter more familiar and less stressful. It may seem odd to talk to ourselves like this, but when we do, we’re in good company. Alexander Hamilton used to walk the streets, audibly rehearsing speeches to juries and legislatures. So much so that once, a shopkeeper who didn’t recognize him thought Hamilton was a crazy man blathering outside the store. He wasn’t; Hamilton was perhaps the greatest advocate of his age.13

Record yourself. Listening to yourself in character can give you new perspective on your tone and choice of words. This benefit is why some negotiation instructors require their students to video themselves in simulated negotiations and then review the tape. “I said that? That’s how I come across?!” Getting feedback like that before the meeting can make a big difference.

A Change of Mindset and Heartset

Roleplaying is a powerful way to ready your heart, just as the Three Little Words, I FORESAW IT, and the TTT grid are potent ways to ready your head. It helps you change from being in a state of residual fear to a state of understanding and visceral readiness. But what if your preparation reveals you’re quite weak and that entering full-blown talks now will go badly? We explore next a preparation strategy that can help you overcome.




Tool in Brief

Roleplay: You and a teammate each prepare, then Roleplay, Review, Resume.




Challenges

The Roleplay, Review, Resume Challenge. This week, as you look ahead to a difficult encounter with a Godzilla counterpart, prepare (perhaps with the Three Little Words or I FORESAW IT), and then brief an ally and ask him to Roleplay, Review, Resume with you for less than twenty minutes.

The Team Roleplay Challenge. This week, ask your negotiation team to roleplay with you with some playing your side, others the counterparty’s side. Before you do, decide which roles each teammate will play at the talks, such as lead, subject matter expert, notetaker, etc., and roleplay in those roles. Then see if you want to make adjustments.




Chapter 6

Trade Up and Up—or Drill Down and Down
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THE TOOL: WHO I FORESAW*

Use this tool when you . . .


	feel weak and your counterpart looks far too strong to influence

	find you have no leverage, no choices, and may have to go with no deal or a bad deal

	sense you need help from others.



Use this tool to . . .


	build momentum and magnify your strength through a series of deals

	become more attractive and powerful

	give your counterpart a reason to be concerned about your BATNA

	gain powerful information you can’t find on your own

	find an ideal counterpart who is likely to agree to an excellent deal

	and more.







One day, David Ortega, a sixteen-year-old in Scottsdale, Arizona, got a free used pair of headphones from his brother. Twenty months later, David had turned the headphones into a Mercedes coupe he drove to his senior prom.

Who in his right mind would think you could do something like that? Imagine David sees the car sitting in his neighbor’s driveway, wants it, and knocks on the owner’s door. When the owner comes to the door, David says, “I see you own that Mercedes.” The owner says, “Yes, I do.” David replies, “I own this used pair of headphones. Want to trade?” Pause. The owner says, “Kid, get off my porch.” But instead, David did something so astute that when he did knock on the owner’s door, the owner warmly welcomed him and gladly traded over his Mercedes. How?

David made a series of moves away from the table that made him more powerful at the table. Over several months, David traded the headphones first for an external hard drive, then traded the external hard drive for a series of motor scooters, the last motor scooter for a desktop computer, the desktop for a high-end golf cart, the cart for a motorboat, the motorboat for a used Chevy Silverado, and the Chevy Silverado for the Mercedes.

David’s success illustrates the wisdom of something sixteenth-century thinker Francis Bacon wrote, which I’ll paraphrase slightly into modern English: “In all difficult negotiations, you can’t expect to sow and reap at once, but must prepare business and so ripen it by degrees.”1 So, how can you use that wisdom when you feel powerless as you face a difficult negotiation or conflict, perhaps with a Godzilla?

One key strategy is to choose not to negotiate with them immediately but instead to first turn to other people; to make moves away from the table like David did. That can mean making one or more deals with others that improve your position. It can also mean finding advocates who can persuade your Godzilla—or, to paraphrase one big-city mayor, to “find the guy who can talk to the guy who can talk to the guy.” Kids know well how to pull this off: “Sis, can you ask Dad to get us new bikes? You’re older; he’ll listen to you.” Making moves away from the table is a strategy that’s saved powerless activists, prime ministers, presidents, and small business owners. And you can harness the approach by using a familiar tool in a different way.

Building Strength Away from the Table with Who I FORESAW [image: image]

I don’t have problems. I have friends.

—Clarence Avant, the “Black Godfather”

I FORESAW IT is a valuable tool, but there will be times when merely preparing for direct talks won’t be enough. Indeed, working through I FORESAW IT can reveal more clearly that you need more leverage and that negotiating now may be dangerous. Fortunately, you can discover paths to additional power by using a slight variation, a tool called Who I FORESAW. Using it can reveal allies, sources, trading partners, influencers, and protectors, among others, and, critically, the sequence of meetings you have with them. In essence, the tool shows you how to sing, along with the Beatles, “I get by with a little help from my friends.”

First, create a rich list of potential helpers by asking more deeply, “Who can be influential or helpful?,” using most of the other letters to help answer. Specifically:


Whose Interests complement mine? Whose are the same as mine? (Allies)

Who knows valuable Facts? (Sources; experts)

Who of my potential allies can I negotiate with for attractive Options I can offer my Godzilla? (Trading partners)

Whose Reactions to my efforts may be hostile? (Adversaries)

Who can Respond for me, i.e., advocate for me? (Influencers)

Whose involvement might raise Ethical dilemmas? (Off-limit figures)

Who might raise Ethical concerns about my efforts? (Critics)

(Skip Schedule for now.)

Who of my potential allies can I negotiate with for valuable Alternatives to Agreement I can use if I can’t reach a deal with my Godzilla? (Protectors)

Who else? (Other players)



Even answering just a couple of these questions can help; answering all of them can help that much more.

Second, pick from your list the people who seem most important to talk with.

Third, Schedule: sequence conversations in a way that builds your strength. That is, decide in what order you should talk to people on your list. Sequencing meetings can help your power snowball as one conversation better equips you for talks with one or more allies or trading partners, which better equips you for talks with a protector, and so on. This schedule doesn’t need to be rigid; it’s fine if you wander from chat to chat using serendipity along with planning. That’s normal and natural. But having specific people and a rough sequence in mind can help you build power, to “prepare business and ripen it by degrees.”

Fourth, prepare to negotiate with each party you want to talk to.

Fifth, time permitting, test your strategy by reviewing your original I FORESAW IT plan for Godzilla, asking, “If the negotiations I do away from the table go well, will the results strengthen me at the table with Godzilla? How?” Use your answers to refine your strategy.

Sixth, execute: negotiate with one player, then another, and so on, until you’re ready to talk again with Godzilla.

Who I FORESAW in Action: Hannah’s Warehouse Project

Let’s see this idea in action. Imagine a hypothetical entrepreneur named Hannah wants to start her first venture: a new warehouse in a redevelopment zone of Tacoma, Washington. She’s already signed contracts with several midsize customers, mainly firms in the aircraft parts and integrated circuit industries. She’s also made progress on other fronts: a local landowner has agreed to give her an eighteen-month option to build on his land, the town government has agreed to give her a nine-month option to develop it, and a bank has given her a twelve-month commitment to lend her the money to build it. But key to the plan is winning as a major customer Bening, a top aircraft manufacturer, which is renowned for negotiating aggressively. Sure enough, Bening’s representative demands a one-sided deal and seems in no rush to sign. Hannah fears the venture will fail. After all, her other deals expire in a few months. Worse, if Hannah loses Bening, she will have no major customer to replace it. She prepares an I FORESAW IT plan, but it reveals she’s quite weak. What to do?

To answer that question, Hannah deploys Who I FORESAW.

First, she identifies Who has Interests that complement hers or that they share. She then considers who else knows valuable Facts, with which key players she can negotiate for valuable Options, who presents Ethical issues, who can be an attractive Alternative to Agreement, and so on. This work produces a richer list of players than she’d seen before: her bank, the town government, other major customers, a rival of Bening called Skyward, the landowner, an influential columnist named Dan Archer, a large prospective customer in the adult film industry called Passion, and the Tacoma Developers Association (TDA).

Second, she reviews the list, asking Who seems most important to talk to. She cuts Passion on ethical grounds and TDA because she learns it has little to offer.

Third, she Schedules meetings with the surviving players she’s listed.

Fourth, she prepares to negotiate with each.

Fifth, to test her strategy, she asks how her I FORESAW IT plan with Bening will improve if she gains something useful, as planned, from each of these prospective meetings. Will she be in a markedly stronger position to negotiate? Probably.

Sixth, reassured, she launches her strategy. Using one of several sequencing methods we’ll explore shortly, she starts with the town government.

Early in her meeting with government officials, she points out, as she’d planned, that the city needs jobs and real estate tax revenue. And it needs to prove to the public the redevelopment zone is starting to work: all Interests her warehouse can satisfy. The warehouse, she adds, would be more likely to launch if the city gave her zoning waivers and air rights, things she’s learned the mayor had promised developers in several recent speeches to local chambers of commerce. She adds that she’s learned a key Fact from a highly respected journalist: mayors in nearby Seattle, Vancouver, and Portland are moving to promote the recent successes of their redevelopment zones, and Tacoma has few projects to tout. So, she asks for a waiver, larger air rights, and a six-month extension on her option to develop the property. The city agrees. Score one for Hannah.

She goes to the landowner and tells him that the deal with the city means she can make his land more valuable now. She points out, as planned, that the warehouse will be more likely to launch if he gives her a lower rent and a longer option. He does. Score two for Hannah.

Winning the rent cut and the rent deferral enables her to go to the bank and make a compelling case: the warehouse will be less risky and more likely to thrive now, thanks to her recent deals with the city and the landowner. She adds that she needs a lower interest rate and a longer commitment to help her negotiate well with Bening (or another major customer). The bank agrees. Score three for Hannah.

Winning these things, she then goes to Skyward, an aerospace company and a strong competitor of Bening, and makes her case: she has a warehouse project Bening is quite interested in, and she has now made the project more attractive. She proposes terms to Skyward that cut out Bening, terms that are also better for her than the ones Bening has been demanding, and Skyward expresses serious interest. Score four.

Winning that interest, she holds a conference call with several of her midsize customers. There she tells them she is close to signing a major customer. Thanks to deals she’s recently struck, the warehouse is looking more likely to launch and thrive, and she can offer them lower rents than before. In return, she needs them to each give her more latitude to make concessions to the major customer. Almost all agree. Score five.

Along the way, Hannah has an off-the-record conversation with Dan Archer, an influential newspaper columnist who has previously criticized other developers for environmental recklessness. Anticipating his concerns, she shares that she’s included in her construction budget money for green features she’s learned a well-respected professor of ecology recommends. Impressed, Dan strongly hints he won’t criticize her work. Score six.

Now Hannah returns to Bening, far more confident. She has less deadline pressure, better economic support, and more choices. She presents Bening’s representatives with a compelling message: the warehouse is now more attractive and less risky. And, she adds, she’s received strong interest from one of Bening’s competitors. Hannah’s new proposal makes some concessions to Bening but not others. If they agree, she adds, Bening will get an excellent, state-of-the-art green warehouse; if not, they may lose it to a key competitor. Also, Bening’s other choices may not be as green, risking criticism. Impressed, and eager to block Skyward and avoid a bad environmental reputation, Bening reduces its demands, and Hannah secures the deal on excellent terms.

Hannah achieved all this success by harnessing insights crystallized in Who I FORESAW: thinking about complementary and Common Interests, she spotted allies, trading partners, and protectors. Among other things, this part of the work helped her discover people she could talk to away from the table who could help her create more value for Bening, and more concern too. Speaking with others, like a leading journalist, revealed a persuasive and little-known Fact. With each key player, she negotiated attractive Options. She was careful to avoid talks with players who posed Ethical problems, like Passion in the adult film industry. And she anticipated and defused an important critic, Dan, who might have raised other Ethical concerns. Another player she did appropriately contact, Skyward, became a strong Alternative to Agreement. She Scheduled a series of well-sequenced meetings and after prepping for talks and testing her strategy, won deal after deal. Her power snowballed, giving her both the ability to negotiate a more mutually satisfying deal with her Godzilla and the ability to live without it. Merely preparing for bilateral talks with Bening would not have helped as much; her breakthrough came from using Who I FORESAW to see beyond the Bening negotiation to a larger field of play.

Ways to Sequence

Notice that one of the keys to Hannah’s story was her ability to sequence moves. How do you do it? There are several possibilities.

Take your easy shots first. One way to sequence is to “take your easy shots first,” speaking with those most likely to help, then parlaying their help to win over other, more challenging people. For example, Hannah might have asked herself, “Which party is most approachable and most likely to give me a valuable deal I can build on?” This method may work best if the most important player on your list seems pretty unapproachable now; that player may be easier to reach if you’ve already won some other good deals first so you’ll have attractive things to offer. David Ortega in effect used this approach.

Move the boulder from the stream. Another way to sequence is to “move the boulder from the stream”—speak to the most important player first, hoping that the others will easily follow if you win a good deal from it. Hannah might have asked herself, “Which party is the turnkey here?” That might have been the bank. (One way to finesse a turnkey deal early is to get a contingent agreement: e.g., “If you can get a rent reduction, we’ll cut your interest rate.”) This method may work best if the most important player on your list is influential but fairly approachable and if you have reason to believe you can interest them immediately.

Map backward. A particularly compelling sequencing strategy is to map backward from your Godzilla, picturing a chain of deals. That’s what Hannah did. In effect, she thought, “Who are the key players here? OK, then, to get Bening to strike a better deal, I can offer it a better, less costly warehouse. To get a better, less costly warehouse, I can negotiate for interest rate concessions (and more) from the bank. To get bank concessions, I can negotiate for lower rent (and more) from the landlord. To get landlord concessions . . .” and so on until Hannah had identified her first move. It’s easier to map backward when you have a map first, a picture of the several players who inhabit the landscape. Who I FORESAW can help you create that map. This method may work best if you can clearly envision each negotiation.

The Power of Moves Away from the Table

Hannah’s story illustrates a business truth: entrepreneurs routinely practice building strength away from the table. They have to. One definition of entrepreneurship is “creating something out of nothing.” So, much of entrepreneurship is a continual process of negotiation, where each deal becomes a link in a chain. Each deal leads to another until the organization is ready to fly.

Consider Bob Reiss, an entrepreneur who once created a board game company, with little more than a desk, a chair, a phone, and a secretary—a company that in eighteen months produced $2 million in profits. How? By sequencing a series of deals, starting with a famous magazine, then a lead investor, a game designer, a manufacturer, and a sales team. Only then was he ready to negotiate with stores. Each earlier deal made him attractive enough to win the next deal, and then the next.

Building strength away from the table can turn around a seemingly hopeless challenge, creating even greater wealth, and even saving a presidency.

To the point, Steve Perlman was the founder of a startup venture called WebTV, a precursor of Netflix. Selling the venture to a big firm like, say, Microsoft was one quite attractive exit strategy Steve had. But his firm was still unproven, so trying to interest Microsoft would have been like David Ortega offering a pair of headphones to a Mercedes owner. Substantial financing from a top venture capitalist (VC) would have helped interest a firm like Microsoft, but most VCs were skeptical. Backing from a firm like Sony would have made VC support easier. But how to win a deal with Sony? Sony needed to overcome declining sales and compete with firms racing into the online media content space. But Sony was ambivalent. Fortunately, Steve was able to win the backing of one or two early investors, which enabled him to strike a deal with one of Sony’s competitors, Philips, an electronics manufacturer that wanted access to the technology WebTV held. Steve entered a nonexclusive contract with them, then used the agreement to help strengthen Sony’s interest. Winning a deal with Sony, he now had the credibility to quickly win the financial support he needed from a leading VC and several corporations. That backing made WebTV attractive enough for Steve to sell it to Microsoft for $503 million, just twenty months after WebTV began.2

The important point from a negotiator’s perspective is the way one deal turned the key for the next deal, then the next—a task you can do intentionally.

Even a small part of Who I FORESAW can transform a desperate situation. A day after becoming president following John Kennedy’s assassination, Lyndon Johnson discovered the Senate was scheduled to vote, three days later, on a treaty the administration favored—a treaty everyone knew the Senate would reject. No one but Johnson realized the vote was pivotal: if he lost it, the Senate would see him as a lame duck, he’d get no legislation passed, and he’d never win election the following year. He also knew senators resented having a president tell them what to do, which meant he had no direct leverage, little time, and little hope. What to do?

Two days later, at the gravesite of John Kennedy, Johnson had an epiphany: all fifty governors were there too, and Johnson knew senators listened to governors. So Johnson told aides to round up as many governors as possible and have them attend a speech he’d give them that evening. Thirty-five came, and there Johnson appealed to them to contact their states’ senators and urge them to support the treaty as a vital show of national unity. Two days later, the treaty passed overwhelmingly, establishing Johnson as a power to be reckoned with. The vote paved the way for Johnson to win passage months later of the 1964 Civil Rights Act and a massive landslide in the 1964 presidential election. What made the difference? Finding others whose Interests Johnson could appeal to and who could persuasively Respond to the seemingly unmovable Godzillas Johnson faced.3

In contrast, the failure to make moves away from the table can kill even the best ideas.

Many management experts have noted the importance of forming alliances when you need to influence an organization.4 Without an alliance, even the best ideas can die. To the point, consider the story of Charles Kettering, the resident genius of General Motors who, among other things, developed the automatic transmission, electric ignition, safety glass, shock absorbers, and Freon refrigerant, the foundation for refrigerators and air-conditioning.5 As one coworker put it, Kettering was “one of the gods of the automotive field, particularly from an inventive standpoint.”6 So, in 1920, when Kettering proposed an air-cooled automobile engine, he had good reason to expect GM would back him. It was a brilliant idea; four decades later, Volkswagen had a breakthrough hit in America with its famous Beetle, a car that relied on an air-cooled engine inspired by Kettering’s work. But GM never took him up on it. Why?

Because even though the idea was brilliant, Kettering did little to cultivate allies in GM at the division level. Perhaps he thought his record so spoke for itself that he no longer needed to do the hard work of lobbying. Or perhaps Kettering had had more leverage earlier under the previous CEO, who’d used a more freewheeling organizational structure that arguably didn’t require as much lobbying. (Under the brand-new CEO who took over that year, Kettering was isolated in his own research and development department.) Whatever the reason, opposition emerged quickly. As one historian put it, “[b]ecause the air-cooled design had been developed by GM’s research labs in Dayton, rather than within the divisions, division managers regarded it as experimental and untested.”7 Kettering thought the project’s chances were good when GM’s board assigned the project to the Chevrolet division. But K. W. Zimmerschied, the division’s head, jealously guarded Chevy’s autonomy and resented the board’s ordering him to pursue Kettering’s project. Organizational problems immediately arose. Zimmerschied, afraid GM was gambling his division’s future on a risky new invention, trashed it in conversations with his engineers, who quickly grew skeptical about the project. Chevy’s staff treated typical early design problems as proof the air-cooled engine was a bad idea, and rumors of problems multiplied. Like a child complaining to a teacher about classmates, Kettering took a top-down approach to overcome this resistance, asking GM’s board to order Chevy to fully commit to the project. By then, the board had witnessed such resistance that it refused to support him. Brilliant at invention but baffled by GM’s new politics, Kettering eventually quit the project, effectively killing GM’s involvement with the air-cooled engine.

What should Kettering have done? As management experts note, among the keys to winning organizational battles like Kettering’s are (1) forming and negotiating key alliances with people who have at least some power to decide, fund, and implement, (2) building enough alliances to create a snowball effect as the number of people who back the idea grows, thus pressuring adversaries to give up, and (3) using that momentum to win more concrete support—money, staff, incentives, policies—from those in authority.8 In other words, to, in effect, make moves away from the table. Using ideas baked into Who I FORESAW could have helped him do that.

Kettering’s failure was not technical—it was political. He didn’t give enough attention to the people dimension. Things might have been different if Kettering had asked himself questions Who I FORESAW suggests. For example, Whose Interests complemented his own? While division heads were cool to the idea, he might have found other allies, such as influential dealers, suppliers, engineers, and junior executives. And since division heads had an Interest in avoiding risk, Who could reduce the risks they’d be running? Perhaps younger leaders of smaller units might have been open to experimentation, which could have then showed wary division heads the idea would work. And who knew valuable Facts? Facts such as likely consumer demand, competitive pressures, and the like. Industry journalists, people in the finance department, and staff who’d worked for competitors might have had valuable insights. And so on, working through Who I FORESAW. In short, Kettering needed to think and learn about people even before he got too far into the engineering task itself.

As powerful as building strength away from the table can be, there is an alternative way to “prepare business and so ripen it by degrees,” a way to turn weakness into power that relies on a reverse strategy. It’s helped the lovelorn find marriage, helped a charity win tens of thousands of dollars in donations, and depends on the same approach used widely by entrepreneurs, marketers, purchasing agents and recruiters. To harness it, we’ll deploy the same tool, Who I FORESAW, just in a slightly different way.

Targeted Negotiation with Who I FORESAW [image: image]

Imagine you are involved in a lawsuit, and by some strange turn of events, you can pick every juror. Suddenly your chances of winning the case soar because the jury, by design, will be the people who are most sympathetic to your arguments. While you can’t do that in a litigation, you can, quite ethically, do it for a negotiation. That is, you can pick your counterpart so well that there’s a strong chance you’ll reach a mutually satisfying deal. To do that, use a second strategy, something I call Targeted Negotiation. Like David Ortega’s work trading upward, you make a series of moves to improve your chances of getting an excellent, unlikely yes. But unlike trading up and up and up, with Targeted Negotiation, you cull, and cull, and cull. Trading up builds what you have to offer; Targeted Negotiation identifies someone who would love what you already have to offer.

Here, we’ll use Who I FORESAW not to create a large list of people who can help you with a Godzilla you think you must face, but to cull a large list of people to find someone you want to face. Instead of expanding your power with many helpers, you narrow your focus to find one great counterpart.9 Targeted Negotiation is especially helpful when you have many prospects but few good ones. That frustration often happens when you’re seeking key customers, donors, lenders, vendors, partners, or clients—and so you sense you’ll have to face an unattractive, demanding counterpart.

The idea is to first ask, “Who in this universe has one Interest that meshes with mine?” using your answers to first assemble a long list of prospective counterparts, perhaps thousands. Next, you cull them by adding one filter after another. For example:

“I now have three thousand prospective counterparts who have one Interest that meshes with mine . . .

“And of these, who also has a second Interest that meshes with mine?

“And of these, who also has a third Interest that meshes with mine?

“And of these, who survives a few basic Factual or Financial Research questions (e.g., sales greater than $3 million)?

“And what does Factual Research reveal most speaks to my target counterparts?

“And who of these I’ve identified would be interested in the Options I most want to offer?

“And of these, with whom will I likely find it easy to build Rapport and Respond to likely Reactions?

“And of these, who presents few or no Ethical issues?

“And of these, who can I likely Schedule at an opportune time?

“And of these, who will likely have few or weak Alternatives to Agreement?

“And of these, who will I likely have contacts with Who can introduce me?”

So, after beginning with, perhaps, several thousand prospects, you might wind up with just a few highly qualified counterparts and contacts who can help you reach the right person there. You don’t have to cull using every letter of Who I FORESAW; just treat each letter as a possible useful screen.

Targeting sometimes has an additional advantage. It may help you connect with more excellent prospects than you first think: your Factual Research about what best attracts your target prospects can give you a better chance of actually reaching many of them. That result, in effect, further increases your choices.

Targeted Negotiation in Practice

Here’s an example. An international charity practiced something called patient capital; it sought to do social good by investing in select start-ups in impoverished places, seeking a modest profit as its start-ups created much-needed products like mosquito nets and drip agriculture tubes, using local employees and fostering local prosperity. It had special programs for majority-world women who struggled to raise money for the charity from New York–based corporations. Each season, it hosted a dinner for executives at a renowned restaurant, but after two years, the charity had little to show for its efforts. These weak results were odd because New York was home to many top firms with active philanthropic departments.

So, a team of volunteers decided to take a Targeted Negotiation approach. One team member researched and identified 2,500 potential donor firms in New York. Of these, he found ~1,100 did business in countries the charity worked in. Of these, he found ~700 had given money to charities devoted to helping majority-world women. Of these, ~500 passed simple Factual and Financial tests for size and creditworthiness. Of these, ~300 said they preferred to give money to charities that empower people (rather than charities that gave away products and services). Of these, all passed a basic Ethical screen. Of these, ~75 had never given to a competing patient capital charity—they weren’t “taken” yet. Another team member found that of these firms, the charity’s board members had personal connections with at least one board member of ten of them. Of these ten, the charity had the best connections with three firms, one of which, MetroBank, had the most prestige; if MetroBank said yes, others would likely follow.

Using its connections, the team lined up a twenty-minute meeting with MetroBank’s chief philanthropic officer and an executive vice president, then carefully prepared a ten-minute slide deck. Five minutes into the presentation, the EVP stopped it, saying, “OK, we’re sold. Would a $40,000 donation the first year work for you?”

Targeted Negotiation is a bread-and-butter feature of supply chain management. Professor Kate Vitasek, a world-renowned expert in the field, refers to it as funneling.10 When, for example, a customer is seeking a vendor to partner with, it often starts by putting out a request for partners, then screens the candidates for a particular set of capabilities, then whittles down the list from there, culling the pool from, say, sixty bidders down to five or three. Then it negotiates, knowing each is highly suitable and interested.

Even in the realm of love and marriage, targeting can be revealing and powerful. To the point: even if you live in a city with eight million people or have access to twenty million people online, there may just be a few dozen people who are serious marriage prospects once you cull for specific requirements (like sex, age, marital status, physical attractiveness, education, values and beliefs, desire for children, and the odds of meeting within, say, a year). Fortunately, you only need one. That said, if you use targeting wisely, you may find a larger pool of prospects than you might have expected.

In Data, a Love Story: How I Cracked the Online Dating Code to Meet My Match,11 my New York University colleague Amy Webb, a digital strategies expert, describes how she overcame chronic dating heartbreaks. She did it by bringing a kind of Targeted Negotiation to the online dating market. Her work deserves praise and study as an example of the power of targeting. First she listed her many requirements for a mate. Doing this is akin to the kind of filtering one does with Targeted Negotiation by listing one’s Interests, a task that here narrowed the field from millions of prospects to dozens. Then, she Factually researched the kind of women’s profiles that attracted the men she’d targeted. As we’ve seen, Factual research is a key early step for further filtering the field, and learning too what your most desirable targets respond to. Using this targeting work, she posted her own revised profile. Unlike past online attempts, her new profile spoke just to her targets’ Interests. Then began the deluge: dozens of men wanted to meet her, men who actually met her requirements. Among them: her future husband. What I particular like about Amy’s story is the systematic approach she took to understanding both her Interests and her dream date’s Interests, and using those insights to cull accordingly. Doing that can help one find a proverbial needle in a haystack.

Targeted Negotiating is closely related to niche marketing, a time-honored approach to business. It’s based on the insight that you’ll be more attractive, competitive, valuable, and effective if you focus narrowly on a specialized area where you can shine instead of trying to reach everyone and be all things to all people. The difference between niche marketing and Targeted Negotiating is that Targeted Negotiating isn’t about selling to a few hundred or a few thousand customers; it’s about finding a handful of counterparts—or maybe even just one—with whom you can strike an excellent deal. In the process, it allows you to avoid Godzillas—or discover you’re highly attractive to one or two of them.

You now have the negotiation tools to help you do better by preparing better. Fine, but what do you actually do and say when you’re there in the thick of it? That’s what Part II is about.




Tools in Brief

Who I FORESAW: To deal more effectively with a Godzilla, identify key players by asking “Who?” as you review most parts of I FORESAW IT, then schedule a series of moves away from the table to obtain more valuable things to trade, to gain more independence, and to gain more leverage.

Targeted Negotiation: Find ideal counterparties by starting with a large pool of candidates and culling them using Who I FORESAW.




Challenges

The Build Strength Away from the Table Challenge. Identify a Godzilla who seems to be thwarting your efforts. Using Who I FORESAW, make a list of people who could be influential, cull, and then sequence a series of well-planned conversations/negotiations, each of which helps you become more and more attractive or independent, until you are well positioned to deal more effectively with your Godzilla. Then prepare an I FORESAW IT plan (and perhaps roleplay). Then meet with your Godzilla.

The Do a Deal with Your Dreams Challenge. Identify someone you would love to do a specific kind of business deal with (or build an important business relationship with), but who seems somewhat out of your league—perhaps someone fairly renowned in your sphere who is three degrees of separation away, or a decision maker at an organization that’s financially ten times bigger. Using Who I FORESAW, make a list of people who could be influential, then sequence a series of conversations/negotiations with some of them that each helps you become more and more attractive, until you are well positioned to reach out to your dream counterpart. Then, prepare an I FORESAW IT plan (and perhaps roleplay) before you meet your dream counterpart. Then go negotiate.

The Targeted Negotiation Challenge. Identify a deal you would love to enter with a counterpart-to-be-named-later, preferably in a realm where many potential counterparts exist. For example, identify a dream deal with a hypothetical ideal customer, donor, lender, vendor, or client. Using Who I FORESAW, collect listings or find a data set of potential prospects in that realm till you have many dozens, hundreds, or thousands of names. Then use the tool to filter the list (and learn) until you have just a few excellent prospects. Then pitch a couple of your best prospects first (perhaps using things you learned about how best to reach them). When a prospect shows strong interest, prepare an I FORESAW IT plan (and perhaps roleplay) so you’re fully ready to negotiate.




Part II

Meet
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Do Good for Them, Great for You: Win Warmly Recipe Card
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Deescalate: Exactly! Challenge
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Be a Boss Whisperer: APSO
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Unify Your Group: Common Interests Hack
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Help Meetings Work: Golden Minute
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Talk Good: Reframe


Many years ago, when I was young and foolish, I had a job interview in which the interviewer began by asking me why I’d chosen the school I was attending. “Well,” I replied, “it’s got a good reputation, and it’s not cutthroat like some others I might have attended.” To which he replied, “Oh really, like which one?” Great—now I had a chance of inadvertently naming the interviewer’s alma mater, insulting him, and killing my chance of getting the job. I hemmed and hawed and finally named another school. BINGO! The very one he’d attended. I never heard from him again.

One of the biggest challenges we face in negotiation is managing ourselves in the heat of the moment. Under pressure, we can get tongue-tied, confused, and overwhelmed, blurt out a serious gaff, or miss saying the very things we intended to. Then, after, we replay the experience, wondering, What should I have said? Part II of this book gives you the tools to handle these situations in the moment, instead of ruing them in hindsight.

You’ll discover there are simple templates that can help you say things that are hard on the problem, soft on the person. They can equip you to speak to a Godzilla or a boss in ways that can often turn bad to good. It’s not about insincere scripting or false playacting. Quite the opposite. It’s about translating what you want to say, so you express it genuinely, wisely, and winsomely. That’s worth emphasizing: the goal is to speak so the other person can hear your point and appreciate it.

Often now, when I coach a student, client, or family member as they prepare for a tough conversation, I’ll offer sample language, and they’ll say, “You said it the way I wish I could say it! You must be naturally good at this.” Nope, it’s just that after putting my foot in my mouth so many times, I learned the tools in this section.

As we’ll see, one brief recipe can help you win warmly when you need to, helping you say something simple and powerful that enables you to create and claim wealth well. As we’ll also see, you can use a simple tool to answer rage and intimidation in a way that so deescalates conflict that it’s the response hostage negotiators rely on. There’s a third simple tool that, in a moment of crisis, helps you respectfully and safely correct a boss. A fourth enables you to help make a meeting more constructive in a single golden minute. Some simple templates, including ones built on just a couple of words, can help you speak persuasively when it seems nothing will help. And another is so powerful that leaders from Churchill to Mandela have relied on it to help change the course of history.

To learn a foreign language, one must master the simple structures that make up sentences, like subject-object-verb. Er hat einen Apfel gegessen—“He has eaten an apple.” Once you do, you can convey thousands of different thoughts more easily. Sie hat einen Kuchen gebacken—“She has baked a cake.” The tools here work in a similar way, giving you effective structures you can use in the moment, so that you can avoid pitfalls, and know that du hat das Richtige gesagt—you have said the right thing.




Chapter 7

Win Warmly
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THE TOOL: WIN WARMLY RECIPE CARD*

Use this tool when you . . .


	fear you will do poorly compared to your counterpart

	fear talks will leave your counterpart feeling resentful

	don’t know what to say to avoid these traps

	need a valuable and favorable deal.



Use this tool to . . .


	truthfully reassure your counterpart you want them to do well

	speak to create a “good for them, very good for us” deal.








Picture three executives, Abel, Baker, and Charlie, who are informally vying for the same promotion. Their boss separately asks each to negotiate a deal with similar key customers. “I need you to do well for the firm,” the boss tells each one; “and bring back $15,000 in revenue.” Abel returns with a deal that would give the firm $9,000. “Wait,” says the boss, “$9,000 is very low.” But Abel pushes back, saying, “You don’t understand; I got them way up from $6,000, the fee they were demanding to pay. And besides, $9,000 is slightly better than the worst deal we’ve ever settled for.” The boss grimaces. The next day Baker returns with a deal. “It’s creative,” Baker explains. “I estimate it created $20,000 in combined revenue for the two firms, thanks to some inventive Options I proposed.” The boss asks, “And how much did we get?” Baker shrugs and says, “$8,000. But they love us!” The boss grimaces again. On the third day, Charlie returns with a deal. “Tell me you got $15,000,” the boss says. “Oh, way better than that! I got $19,999!” Just as they are talking, the boss gets a text from the CEO of Charlie’s customer: “A deal’s a deal, but we’ll never do business with you again. You bled us dry.” The boss groans and mutters, “Can’t anyone help me?”

Conventional wisdom holds that when you negotiate, you have a choice. You can focus on collaborating or competing; expanding the pie or dividing it; creating wealth or claiming it. Whole books emphasize one or the other approach. For example, Getting to Yes emphasizes creating value and spends little time discussing how to claim much of it. Other negotiation books and experts depict negotiation as something like armed combat and urge you to win as much as you can. At least one instructor I know used to recommend seeking 100 percent of the value of a deal. That’s right: he argued you should leave the other side with nothing. I hope you’ll forgive me for not following in that path.

To be sure, if you’re selling a used bike, it may make sense to focus mainly on claiming wealth by haggling over price. Conversely, if you’re trying to solve an intractable conflict, it may make sense to focus on creating wealth by getting collaborative. But often, an exclusive focus on either can be dangerous.

Take hard, win-lose bargaining, or as we call it, competitive negotiating. Studies show that when a negotiator badly “beats” another, the beaten negotiator winds up feeling resentful, uncooperative, and eager to take revenge.1 That’s how Charlie’s counterpart felt. Perhaps, like me, you have had a negotiation where you felt taken. How did you feel about the other party, and how eagerly did you want to do business with them again? In fact, if negotiators gain a reputation for being greedy, it can negate their effectiveness. As my fellow negotiation instructors have found, even if you falsely believe an expert negotiator is greedy, you will become so defensive that it will kill cooperation and drive you both toward impasse or a mediocre deal. In that light, consider the advice of legendary sports agent Bob Woolf, one of the founders of the field of modern sports agency, who, surprisingly, emphasizes the importance of intentionally not being greedy:

A successful negotiation isn’t one where I get everything and you get nothing . . . I haven’t done a single contract that I couldn’t have gotten more money on. I always leave money on the table . . . [b]ecause it’s possible to push the price so far, create such antagonism, that the extra 10% isn’t really worth it. If someone feels you held them up, they’re going to take it out on your business or . . . on you. You have to give the other people a profit margin and let them live. You want them to thrive and grow . . . You can’t play tricks because you’ll probably be going back to these people again—or to someone they know. Your good reputation is incredibly important . . . If it really is a one-time deal, then I wouldn’t leave as much, but I still wouldn’t try for the last dollar . . .2

In short, studies and experts warn that in negotiation, greed is not good.

But many negotiators definitely aren’t greedy. In fact, they’re so afraid of being greedy that they figure they’ve negotiated well if they’ve done a bit better than their worst acceptable deal. Like Abel, they say, “It could have been worse, so I’m content.” There’s a term for that: “satisficing”—getting an outcome that’s only a bit better than the minimum. Now, as we’ll see, there are definitely times when it’s wise to satisfice. Often, though, people do it out of fear or self-delusion, and so, like Abel, wind up with an unfair, unsatisfying deal.

So, what if you try merely to be creative and collaborative? That can backfire too. Many years ago, my students at Columbia ran a simulated multimillion-dollar negotiation with students they hadn’t met before from Bordeaux, France. I’d trained my students for eight weeks; the French students had worked with another instructor for maybe a couple of weeks a few months earlier. To my dismay, the French students cleaned out my Columbia students’ pockets. But my students assured me they’d done well because, like Baker, they’d gotten creative and fostered good feelings. “We got along so well!” they said.

I’d failed my students. I realized I had to be tougher with them, teaching them a more balanced method—something more, not less, than a collaborative approach, or one day they’d give away whole nations. But how? If greed, satisficing, and naive collaboration can each backfire, what should you do?

The Recipe [image: image]

It is possible to both create a lot of value and claim a favorable portion without being greedy. I call that Winning Warmly, an outcome about which you can truthfully say, “The other side is rightly happy, and my side is rightly very happy.”3 Now, there are definitely times when it’s not wise to try to Win Warmly; we’ll return to that important idea in the last part of this discussion. But often, Winning Warmly should be the goal, because it serves two very frequent interests: the need to serve your side well and the need to foster good relationships by truthfully telling the other side, “I really do want this deal to be good for you too.”

Intriguing evidence suggests it’s possible. One unpublished two-year study of over 250 executive negotiation students explored what effect systematic preparation had on simulated deal outcomes. The study found that, on average, negotiators who systematically prepared produced deals that created 11 percent more value for their side than negotiators who didn’t. That’s hopeful news: 11 percent more value can mean the difference between profit and loss, survival and bankruptcy for most organizations. But the study found something more: negotiators who systematically prepared also created 6 percent more value for the other side than the other side would have gotten if the prepared negotiators hadn’t systematically prepared. Something about the way skilled negotiators get ready may measurably help them Win Warmly.

If you’ve created a TTT grid on the eve of important talks, you’re 80 percent of the way toward Winning Warmly. It’s the summation of systematic preparation. Here, we want to add a tool that can help you craft a particularly wise first offer and present it in a thoughtful, truthful, winsome way so you can be both competitive and collaborative. I call it the Winning Warmly Recipe Card. And we can write the recipe in three lines:


	Cushion your first offer,

	Especially cushion your favorite Topic(s), and

	Signal a willingness to be creative.



Now let’s break that down.

Cushion your first offer. As we saw earlier, [image: image] [Chapter 4], it’s usually a good idea to cushion your first offer so you can make concessions and still wind up at or near your Best Targets. The idea, you’ll recall, is to identify your Best Target for a given Topic and then plan to first ask for something more aggressive. For example, recall our look at your TTT grid, [image: image] [Chapter 4], when you were a computer parts seller, and your range of Targets for price was $100–$80. Your Best Target is $100. When you craft a first offer, you’ll want to add to it, perhaps asking for, say, $110 or $120.

[image: image]

There is a bit of art and science to cushioning. You can cushion a lot or a little, and each has a case.

Big cushion. One study found that when a negotiator adds a large cushion and then concedes quickly, the other negotiator feels more satisfied than when a negotiator adds a slight cushion and then concedes grudgingly. Thus, store signs that read “50% off!” Conversely, many of us feel uneasy cushioning so much. And yes, sometimes a big cushion can alienate the other person, though studies find we probably overestimate that risk. One way to use a large cushion with less risk is to use a soft offer where you add language to signal you’re not crazy or greedy; you’re just asking to start a conversation. Thus: “I’m thinking of a price of $120 negotiable,” or “I’m asking $115,” or “I’m looking at a price of roughly $120 to $100,” or “The price is $110 or best offer.”

Small cushion. Still, you may feel uncomfortable with a big cushion, especially if your research shows over-cushioning will tend to backfire with your counterpart. For example, it’s a good idea to talk with peers who have negotiated with your counterpart before, asking them, among other things, “How do they react to aggressive first offers?” If peers tell you, “Well, they’ll certainly push back, but they won’t take huge offense,” then you might consider it. Conversely, if peers tell you, “Whoa, try that and they’ll immediately end the talks,” then don’t. Similarly, a seasoned expert in the field or the culture you’re dealing with may be able to tell you what the norm is for an opening offer strategy. Regardless, if you don’t want to open with a big cushion, you have another choice. You can cushion slightly by pegging your first offer to the high end of a range of prices reported by a respected Independent Criterion.4 If you do peg to a benchmark like that, concede slowly. You don’t have to match the other’s concession dollar for dollar because you’re appealing to your benchmark to demonstrate a desire to be fair.

But what Topics do you cushion? That’s where the second part of the Winning Warmly Recipe Card comes in.

Especially cushion your favorite Topics. Some Topics are more important to you than others. If you’ve systematically prepared with a TTT grid, you know clearly which Topics you care most about. In the story we used earlier to explore the TTT grid, [image: image] [Chapter 4], we imagined price is your number one priority. It’s particularly important to cushion your top priority items, in part because they’re the ones that will give you the most value. It also helps you signal which issues are most important to you.

Should you cushion every Topic? I’m not sure. On the one hand, cushioning everything gives you the chance to reach your Best Target on every issue. On the other hand, it can produce an offer that seems so aggressive it may turn off some counterparts. There’s a risk/return tradeoff here, one complicated by the culture, the market, and the other person’s feelings. The important thing, then, is to cushion your top Topics; cushioning the rest is optional.5

Signal a Willingness to Be Creative

One reason many people dislike negotiation is the mixed motives it creates; you’re trying to cooperate with someone, yet you each want to do well for yourselves. It’s like trying to dance and box at the same time. Your counterpart senses this paradox as much as you do, which is one reason why you’re each stressed and wary. As we’ve seen, there’s excellent reason to want good feeling and collaboration. Yet, negotiation, by its nature, can foster cynicism. So how do you signal you sincerely wish to collaborate, want the talks to serve the other well too, and want to together discover creative Options you both like, when you’re each aware there’s a competition present? How do you truthfully invite someone to dance when you’re each wearing boxing gloves?

The third step in the Winning Warmly Recipe Card answers that question. The idea is to plan to speak in a way that signals you genuinely want to be collaborative, to truthfully show that you’d like this deal to be satisfying for both sides and that you have ideas about how to do it. There’s no puffery or BS in saying so; you’re not saying you want to give away the store or neglect yourself. In fact, you can acknowledge you do hope to do well. Instead, you are saying you believe it’s quite possible for both of you to be happy, which has the advantage of being true. So, what then do you say?


	A thoughtful preface and,

	perhaps, a thoughtful offer.



Let’s see what that means by returning to the computer parts contract.

In the thoughtful preface, you frame the forthcoming offer. You say it so the other person begins to see you’re hopeful, positive, and constructive, and not greedy, cynical, or myopic. In our example, you might say something like this:

“OK, now that I’ve listened awhile, gotten a sense of your concerns, and shared some of mine, let me make an offer and see what you think. I’m not wed to any specific numbers as long as we come up with an outcome that serves my needs, as well as yours, and I’m confident we can do that.”

No need to memorize this statement—the key is getting the spirit. There are several valuable negotiation practices these two sentences signal. You don’t need to cover all these bases in one utterance; the main thing is to plan to convey at least some of these ideas at some point in the conversation before you make the offer:


	You’ve been going slowly.

	You’ve been listening for interests.

	You’ve shared some of your interests.

	You’re suggesting, not demanding.

	You’re flexible.

	You’re firm about your interests.



In short, you’re establishing that you are being strong and kind by focusing on Interests, Facts, and Options. You’re showing respect, building trust and Rapport, and learning, all by taking time to get acquainted and listen deeply, so you understand the other’s needs. You’ve helped the other person learn something about your needs too, so they’re readier to work with you on creative ideas. That doesn’t mean revealing everything, like desperation (e.g., “If we don’t close this deal today, we’ll be bankrupt tomorrow.”). It simply means you’re revealing some things you’ve decided it’s safe and reasonable to share.

You can get ready to make these points by listing them in the Rapport section of your I FORESAW IT plan [image: image] [Chapter 2]. You can also practice saying them by roleplaying with a teammate [image: image] [Chapter 5].

Sometimes it’s wise not to make the first offer, as we saw earlier, [image: image] [Chapter 4], as when you sense you know less than the other negotiator does and want to avoid lowballing yourself, but, for some reason, you still must negotiate then. If so, you can use an almost identical preface like this:

“OK, now that I’ve listened awhile, gotten a sense of your concerns, and shared some of mine, let’s explore specifics. I’m not wed to any specific numbers as long as we come up with an outcome that serves my needs, as well as yours, and I’m confident we can do that. What sort of offer did you have in mind?”

If you do make the first offer, present it as a suggestion, not a positional demand. For example, you might say, “We’d be open to a deal for $120 negotiable with a two-year money-back guarantee,” or “We suggest a contract for $110 with a two-year money-back guarantee.” Soon after, you might add, “Everything is important to us, but price is our top priority.” That signals a readiness to tradeoff without diminishing the value of a given issue. In contrast, saying, “We care about price, not the guarantee,” invites the other person to say, “OK, why don’t you just give us a big guarantee?”

As we’ve seen, research shows what experts know: packaging tends to lead to deals both sides are happier with than ones negotiated one issue at a time. So, it’s wise not to make an offer on just one issue. Instead, tackle some or all of the issues at once. Then you can play with it together, exploring Tradeoffs Between and Within Topics. Your TTT grid will make it easy to do these things. In our first example, you packaged by offering not merely a price of “$120 negotiable” but also a “two-year money-back guarantee.” Because packaging invites trades, it’s one of several ways you can intentionally do what you say you want to do: satisfy both sides.

The final deal will probably look different from your first offer. But with systematic preparation in hand (including a TTT grid), you can play with the proposals. You can trade off priorities, suggest Options, and concede here and there so that when you’re done, you’ve reached a deal that’s close to your Best Targets, and that perhaps includes creative ideas the other person likes too.

Be Ambitious, Not Greedy with the 5 Percent Rule of Thumb [image: image]

How can you be ambitious without being greedy? By moderating your ambitions slightly. To do that, set for each of your Best Targets a goal that is slightly, measurably worse than you can hope to get. That’s right: worse. Why? Precisely because, as we’ve seen, being greedy can come back to bite you in several ways.

So, how much should you worsen your Best Target? Often a wise answer is to use the 5 Percent Rule of Thumb. The 5 Percent Rule of Thumb is a mini tool I’ve created, an applet really, that helps negotiators truthfully say, “I don’t want to bleed you dry here; true, I want to be ambitious, but I really don’t want to be greedy.” To use it, you worsen your Best Target by 5 percent; that is, you seek a Best Target that’s 5 percent worse than the best your research tells you that you could hope to get. So, for example, if you’re selling a boat, and research reveals prices range from $70,000 to $100,000, set $95,000 as your Best Target, not $100,000. Getting $95,000 is very good—and leaving some money on the table is wise, in part because it improves your ability to Win Warmly by saving you from the smell of greediness.*

But wait, didn’t we say you should cushion? That’s right—cushion your first offer. Your Best Target is different; as we’ve said, it’s what you confidentially aspire to wind up with. In contrast, your first offer is the amount you’ll first ask for, knowing you’ll make concessions. In other words, your Best Target is what you secretly hope to get, while your first offer is what you’ll open with. So, for example, in our boat story, you might say, “I’m asking $110,000, and I’m flexible, as long as we serve my key interests well,” knowing you’re hoping to settle for $95,000, perhaps with creative Options as part of the deal. Thus:







	Highest possible boat price (according to Factual Research):

	$100,000




	Moderate ambition using the 5 Percent Rule of Thumb:

	$5,000




	Best Target:

	$95,000




	+Cushion (any of several possibilities can work):

	$15,000




	First offer:

	$110,000





If you are the buyer, the 5 Percent Rule of Thumb means you’ll worsen your Best Target slightly by seeking a result that’s 5 percent higher than the best your research tells you that you could hope to get. Here, if the boat buyer’s research says $80,000 is the best she could hope to get, her Best Target would then be $70,000 + 5 percent = $84,000.

The 5 Percent Rule of Thumb finds support in several places, including top sports agent Bob Woolf’s observation that it’s wise to leave some money on the table, and social science research showing greed kills. Another sign: Consumer Reports recommends car buyers shouldn’t seek a price equal to the dealer’s invoice price (for example, $40,000)—the price the dealer paid for the car—but rather a price that’s about 3 to 5 percent higher ($41,200 to $42,000).6

True, there are times when the 5 Percent Rule of Thumb won’t work, like when the market ranges are narrow (for example, in our boat story, $90,000 to $100,000) or you’re negotiating for something you can’t quantify (for example, a corner office). What should you do then? Lose the rule but keep the principle: moderate ambition slightly.

To get comfortable with the 5 Percent Rule of Thumb, don’t take my word for it; try a few negotiations, some where you do deploy it and some where you don’t, and see what you think. My humble suggestion: you’ll usually like the difference it makes in your approach, your relationships, and your results.

Should You Always Be Ambitious?

Now that you have the tools to be creative and ambitious, it’s time to ask a question: Should you be ambitious? Are there times when it’s best not to be? Though it may seem odd in a book about negotiation, often the answer is it’s best not to be ambitious. Consider several other choices.

Compromise. There are times when an even split is reasonable, customary, and expected, and seeking more can damage or kill your dealings with another. For example, many joint ventures and partnerships start with each party getting an equal cut. As one experienced executive observed in an interview with researchers from Columbia Business School, if his firm had asked their joint venture partner for more than a fifty-fifty deal, the partner would have felt his side was selfish and would have broken off talks. Similarly, compromise is often a simple, clear, quick, reasonable way to settle matters with friends (“Let’s split the check.”). Sometimes kids get quite inventive about making sure things are fair; the cake cutting rule, “I cut, you choose,” is one way to make sure the cutter divides things equally, not knowing what part the other will take. We often find a similar idea in shareholder agreements: “If one of us wants to part ways, that one will propose a stock price and the other can either buy or sell at that price.”

Satisfice. Other times, it’s wise to seek a deal that’s only a bit better than you could do elsewhere, that is, a bit better than your worst acceptable outcome. When you shop for toothpaste or pick a movie to watch, you’re often overwhelmed with dozens or even thousands of choices. As Barry Schwartz writes in The Paradox of Choice: Why More Is Less, studies show you’ll probably be just as happy (and less wearied) if you satisfice: choose something you’re OK with instead of wasting time seeking the perfect toothpaste, the best movie. For many matters, it’s simply a waste of time to worry a lot about negotiation terms. When I buy a toaster or a Christmas tree, I promise you I’m not worrying about getting the best terms and conditions, and perhaps you shouldn’t either. It may even be wise to satisfice some bigger matters, especially if the terms matter far less than your time or energy. That said, please don’t satisfice if your boss, your family, your charity, your firm, or others you serve need you to do well for them; they will not understand if you just tell them to read The Paradox of Choice and be content.

To the point: in the late 1950s, Martin Luther King, Jr. came under tremendous pressure to stop agitating for civil rights after Congress passed the 1957 Civil Rights Act, the first such act in a century. Alas, it was a pimple of a reform that did almost nothing for African Americans. If Dr. King had satisficed, he would have let down millions of African Americans who needed help overcoming the cruel injustices of segregation and voter suppression. His response was to quote from the Bible: “No, no, we are not satisfied, and we will not be satisfied until ‘justice rolls down like waters and righteousness like a mighty stream.’”7 He pressed on and helped win passage of the watershed 1964 Civil Rights Act and the 1965 Voting Rights Act. Similarly, one of the most aggressive negotiators I’ve witnessed was Mother Teresa, who was lionlike in her advocacy for orphans.

Be generous. How do I negotiate with my wife? I will share a secret of my marriage with you. My wife sometimes comes to me and asks, “I forgot to get cash. Can I have $20?” And I will say, “No. But you can have $30.” Or she will ask me if I can wait for her for ten minutes, and I will say, “No. But I’ll wait thirty.” In other words, I try to give her more than she asks me for. Why? Because I love her, and I want to be generous to her. As many have taught, a spirit of generosity is wise. As Wharton professor Adam Grant found in his book Give and Take: Why Helping Others Drives Our Success,8 people who are thoughtfully generous wind up creating better relationships, which, funny enough, improve their career outcomes and lead to greater happiness.

You tend to wind up with what your goal is. If you satisfice, you’ll usually get less; if you seek to be ambitious, you’ll often get more. Whatever negotiation goal you choose, though, please do not simply give away the store and then rationalize it, saying you decided to compromise, satisfice, or be generous when really you just chickened out. Instead, be sure you know how to be ambitious, and then choose your goal from strength, not weakness, so whatever choice you make is truly your own.




Tools in Brief

Win Warmly Recipe Card: (1) Cushion your first offer, (2) especially cushion your favorite Topics, and (3) signal a willingness to be creative with (4) a thoughtful preface and perhaps (5) a thoughtful offer.

5 Percent Rule of Thumb: Moderate ambition slightly by setting as your Best Target a number that’s 5 percent worse than the best outcome that research shows you could get.




Challenges

The Winning Warmly Recipe Card Challenge. Before your next important negotiation, prepare systematically (using I FORESAW IT and, perhaps, roleplaying and Who I FORESAW). Then use the Winning Warmly Recipe Card to create a thoughtful preface (i.e., talking points) and a well-crafted first offer. Go negotiate. Then, at an appropriate moment in the talks, deploy the thoughtful preface and, soon or sometime later, the first offer. Then use your TTT grid to guide the ensuing negotiations toward a deal that fits the goals you’ve set, perhaps an ambitious one that lets you Win Warmly.

The 5 Percent Rule of Thumb Challenge. Try a few negotiations, some where you deploy the 5 Percent Rule of Thumb and some where you don’t, and see what you think.

The Generosity Challenge. The next time a friend or a loved one asks you for something small or, perhaps, something a bit more than small, see what happens if you offer more than they ask for. For example, offer to wait longer, cover more of the tip, carry more bags, give more to charity than the other even requested. You might also consider trying it, carefully, with a colleague who asks you for help on a project. (Just watch out for a colleague who’ll likely confuse kindness with weakness and tend to take advantage.) Offer to do more than the colleague even asks for; or, if that would create a hardship, offer a creative way to unilaterally satisfy the colleague’s need, no strings attached, in a way that also lets you protect your needs.




Chapter 8

Become a Godzilla Whisperer

[image: image]




THE TOOL: EXACTLY! CHALLENGE

Use this tool when you . . .


	face an angry, volatile, powerful counterpart

	face an intense, dangerous, ugly conflict

	fear you’ll say the wrong thing

	feel anxious in any negotiation.



Use this tool to . . .


	deescalate

	create trust and rapport

	foster actual connection

	help resolve a fraught conflict

	handle any negotiation better.






In the animated movie Moana,1 the title character, a Polynesian girl, must find the goddess Te Fiti and restore Te Fiti’s stolen heart stone. But in the pivotal scene, she reaches Te Fiti’s desolate island only to find she must first get past the monstrous volcanic demon Te Ka, who threatens her with fire. Suddenly, Moana realizes something shocking: the horrible Te Ka is the goddess Te Fiti. So, Moana simply asks to meet with Te Ka, who races toward her, growing more furious every moment. In response, Moana begins singing, “I know who you really are.” Te Ka, stunned, stops, calms, lowers her head, and closes her eyes. Then, Moana places Te Fiti’s heart stone in Te Ka’s heart, and the demon instantly transforms back into Te Fiti, the beautiful, peaceful goddess, who blesses Moana.

In the face of rage, Moana did not respond in kind. Instead of seeing just a horrible monster, Moana looked into her heart. Instead of fighting or fleeing, she simply stood still and sang a song of deep understanding, transforming the other’s rage into a similar stillness.

Can real life mirror Moana’s story?

The psychologist Marshall Rosenberg once visited a Palestinian refugee camp to give a talk there during armed conflict between the Palestinians and Israel. One hundred seventy Palestinian men awaited him. As soon as he arrived, the audience began murmuring that Rosenberg was an American. Then, just as he started his talk, a Palestinian man, Abdul, leaped up and started to call Rosenberg a murderer. Others began to shout too, and the gathering quickly turned ugly. So, Rosenberg turned to Abdul and said, “Sir, are you angry because you would like my government to spend its resources differently?” Abdul said, “Damn right I’m angry! You think we need tear gas? We need sewers, not your tear gas! We need housing! We need to have our own country . . . My son is sick! He plays in open sewage! His classroom has no books!” So, Rosenberg said, “I hear how painful it is for you to raise your children here; you’d like me to know that what you want is what all parents want for their children—a good education, opportunities to play and grow in a healthy environment . . .” Abdul replied, “That’s right, the basics! Human rights—isn’t that what you Americans call it? Why don’t more of you come here and see?” This dialogue went on for almost twenty minutes. By then, Abdul and the audience had calmed down. Then Rosenberg asked Abdul if Rosenberg could teach now, and Abdul agreed. After the talk, Abdul came up to Rosenberg, a Jewish American, and invited him to have Ramadan dinner with Abdul and his family.2

In the face of rage, Rosenberg did not respond in kind. Instead of seeing just a furious adversary, he looked into the heart. Instead of fighting or fleeing, he simply stood still and did things that transformed Abdul’s rage into a similar openness.

When someone seems furious, our natural tendency is to assume they’re impossible to deal with. But as the stories here illustrate, there is another way to achieve what shouting, insulting, escalating, or escaping cannot. That’s great, but how? What if you’re not a psychologist, or a character with magical powers? What if you fear you’ll lose it in the face of an impossible other, or you fear that in a hard moment you’ll forget mere principles?* Fortunately, a simple tool can help, a tool that can equip you to become a Godzilla whisperer.

Yet, the same tool can do more. Even if your counterpart is calm, reasonable, and professional, the tool can make your talks go markedly better, in part because it can help lower your counterpart’s hidden anxieties, and yours too. In fact, the skill it equips you to perform is so valuable that most expert negotiators rank it as the most important they use in any meeting. So, whether you face a saint or a movie monster, this tool may be critical.

The Exactly! Challenge [image: image]

I know a group of people who routinely deal with others who are way crazier and more hostile than anyone you or I will ever encounter: the New York Police Department’s Hostage Negotiation Team. They founded the first program of its kind, and it has become a model for hundreds of similar teams around the world. For decades, they’ve found a way to get a hostage taker to put the gun down, let the hostage go, and come out peacefully. How? Their secret—the thing that most helps them truly act as Godzilla whisperers—is summed up in their motto: “Talk to me.” The key: listening.

Counterintuitively, skilled listening is perhaps the most potent and important negotiation and conflict management skill of them all, and it’s particularly effective when you face overwhelming adversity. Why? Many reasons:


	It buys you time and centers you, saving you from blurting when you’re overwhelmed.

	It deescalates the conflict. (Argument and premature fixing tend to escalate it.)

	It helps you discover the other’s interests.

	It satisfies one of the most universal interests of all, the need to be heard and respected.

	It fosters feelings of confidence and trust toward the listener: Here’s someone I can confide in, someone who gets me.

	It helps you feel and show empathy, humanizing the moment.

	It invites reciprocity.

	It lets you respond well even when you don’t have a brilliant answer to every question.

	It costs nothing.



Perhaps for these reasons, my MBA alumni rank deep listening as one of the most valuable skills they learn in a course on negotiation.

Alas, perfunctory listening, the kind we often give each other, lacks most of these benefits, especially in negotiation and conflict, and most especially when we’re stressed or afraid. That’s first because typical, perfunctory listening tends to be passive—we nod as though we’ve understood, even when we haven’t. Worse, we rehearse our comeback while the other is talking, which often cripples our ability to get what the other is saying and what they aren’t saying. For example:

Annette: How dare you come in here and tell my staff how to spend its budget! Any request for budget cuts has to get my approval first, or there will be hell to pay!

Bob: Look, you don’t scare me. I have orders from the CEO herself to get expenses down, whether you or your staff like it or not.

Very soon after Annette began to talk, Bob wrongly concluded he understood Annette’s point when he didn’t, then began rehearsing his brilliant comeback, further missing what Annette was saying. Bob’s tone-deaf reply strongly signaled he didn’t understand and didn’t care enough to check. Now, Annette feels more unheard, disrespected, and dehumanized, more distrustful, angrier, less interested in listening to Bob, and more eager to escalate. She’ll likely raise her voice further, in part to try to get Bob to hear her this time, a tactic that usually backfires, triggering Bob and prompting him to escalate further, and so on.3 Yet if we asked him, Bob would probably tell us he’s a great listener. Many couples, families, and companies live for years like this, fostering a culture of stress and anger.

A key to reversing this dysfunction is to deploy a tool I call the Exactly! Challenge. To use it, you periodically repeat the gist of what the person is saying so well that the other person says, “Exactly!” (or words to that effect).

As you may well know, recapping, paraphrasing, summarizing, or repeating the other’s words is called active listening, and it is a critical skill excellent negotiators rely on, including hostage negotiators. Here, we’re taking the skill one step further by turning it into a tool, a challenge that requires you to repeatedly get confirmation you’ve understood the other person. Marshall Rosenberg, in effect, used the Exactly! Challenge for much of a twenty-minute conversation with an irate audience member, and it gradually transformed an explosive situation. The idea is to check for understanding, occasionally, not constantly, and more frequently if the conflict is intense. Many people I’ve worked with have been amazed at how well it works. To paraphrase several of them:

“It was hugely useful.”

“She seemed to almost faint with relief that I got what she was saying.”

“It improved the intimacy between us.”

“Just by taking a moment and focusing on what she was really saying let me resolve the dispute.”

“As soon as I began actively listening, he relaxed and reciprocated. He just wanted to be understood.”

Why does recapping help, especially in conflict? First, because high conflict fosters high stress, and stress, like static, makes listening more difficult. Recapping helps you focus and helps you both see if the stress is defeating communication or if you’re overcoming it. It also shows respect and validation, builds trust, buys time, and saves you from blurting. It lowers the pressure, the anger, the speed, the resentment. And it fosters a feeling of space, face, and grace that allows the kind of shift we saw in Marshall Rosenberg’s story and Moana’s.

How might the Exactly! Challenge help Annette and Bob?

Annette: How dare you come in here and tell my staff how to spend its budget! Any request for budget cuts has to get my approval first, or there will be hell to pay!

Bob: Let me first see if I’m getting this. Are you saying you’re angry because you don’t want to make the cuts?

Annette: No! I’m angry because you went behind my back! You usurped my authority!

Bob: I just want to make sure I hear you. Are you saying it’s not the cuts so much that bother you; it’s that you want to be the one who communicates the cuts to the team?

Annette: Exactly!

The first few times you take the Exactly! Challenge, you may notice yourself increasingly saying, “I’m sorry, I didn’t hear what you just said. Can you repeat it, please?” When that happens, rejoice and be glad because you’re showing a symptom of improved listening. That’s because good listeners notice when they’re not getting it; bad listeners often don’t.

What can help you do the Exactly! Challenge? Here are a few tips:


	Give full attention: eye contact (if culturally appropriate), relaxed body posture, lean in slightly.

	Don’t rehearse your comeback. (You’ll have time to form a reply later.)

	Visualize the other’s statement like you’re watching a movie, or, even better, feel what the other’s saying as if you are saying it.

	Take mental notes of keywords or images.

	Try recapping just fifteen to thirty seconds at a time initially; longer statements are harder to recap.

	Don’t worry much about exactness; even if you’re mistaken, the other person usually appreciates that you’re trying and will correct you if you make a mistake.



You can also practice recapping, so you’re ready for your next conflict:


	Practice recapping in the privacy of your own room by listening to an angry movie character’s monologue, stopping the video after half a minute, and saying back what the actor said. Then check by hitting rewind and play.

	Practice in a roleplay with a teammate, saying back what your teammate says in character, especially the most aggressive or difficult things your teammate says.



Struggling? Consider bringing in a teammate who can share the task of recapping periodically.

It might seem as if the Exactly! Challenge can’t work in stressful situations because time is too short and pressure is too intense to permit it. Yet, the reverse is true. It is standard procedure in space exploration to recap what mission control or the astronaut is saying at critical moments. It’s standard procedure in commercial aviation to recap what the tower or the pilot is saying. And it’s standard procedure for submariners, SWAT team members, and marines confirming an officer’s orders; the same is true for stockbrokers taking down securities orders and, increasingly, doctors and nurses in the surgical theater.4 Put another way, when the stakes and stress are high, you can’t afford not to actively listen.

Basic active listening works well in most situations. In many conflicts, especially ones where the other person is expressing strong emotions, it can be helpful to also use an advanced version of the Exactly! Challenge. Here, you don’t recap the words but the emotions, using a simple but powerful method called affect labeling. The idea: say what emotions it sounds like the other person is feeling, perhaps using the phrase “It sounds like . . .”

Annette: How dare you come in here and tell my staff how to spend its budget. I can’t believe you sometimes! This is so typical; you are always trying to undermine me. Any requests for budget cuts need my approval first, or there’ll be hell to pay!

Bob: It sounds like you’re angry and frustrated; you feel concerned that I’ve hurt your authority now and before. Am I getting that?

Annette: Exactly!

Research suggests that affect labeling can be particularly good at deescalating conflict.5 I find too it gives a mix of emotional connection and separation, allowing me, the listener, to step to one side and carefully see the fire hose of feeling race by without being knocked over by it. Usually, the speaker is surprised to be so deeply understood; it’s that desire for understanding that often prompted the harsh language in the first place. Basic active listening and affect labeling can each elicit an Exactly! I invite you to try both methods. One caution: use affect labeling lightly and in a low-key way; it can sound patronizing if you overdo it. But with a deft touch, it can help. Practice in low-stakes situations first to get the hang of it.

Active listening with the Exactly! Challenge is not a substitute for negotiation preparation; it’s a complement. You tend to listen better when you’re prepared for tough talks because preparation lowers your stress level. By the same token, you can use your preparation more effectively when you slow the negotiation down and tune in to what the other’s saying. If you know the talks will be tough, I don’t recommend just winging it and deploying the Exactly! Challenge. If John Kennedy had merely actively listened to Nikita Khrushchev at the Vienna Summit in 1961, it’s doubtful Khrushchev would have backed away from classic Soviet-style intimidation tactics.

That said, if you find yourself in a conflict with a Godzilla, you haven’t had a chance to prepare, and you can’t just get out of the room, the Exactly! Challenge can be an emergency tool to help you stabilize the situation, as Annette and Bob, and Marshall Rosenberg’s story, illustrate. Beyond emergencies, it’s a go-to skill you can deploy in lots of situations.




Tool in Brief

Exactly! Challenge: Actively listen or affect label so well that the other says, “Exactly!”




Challenges

The Exactly! Challenge. During a high-stress conflict or a hard moment in a tough negotiation, see what happens if you actively listen to the other so well that the other person says “Exactly!” (or words to that effect) two or three times (or more) during the conversation.

The Home Video Version of the Exactly! Challenge. Practice your skills by watching a villain’s monologue in a highly charged drama or a video of an interview with a political, religious, or controversial figure you strongly disagree with. Then, stop the video after thirty seconds and try to accurately recap what the speaker said. (You might want to record yourself doing it.) Then play the clip again to see how accurately you did it, or have a friend rate you.

The Exactly! Challenge Competition. This one is a lot of fun. Over brunch, take turns with a loved one trading thirty-second stories about something funny, strange, or weird that happened to the storyteller while traveling. After the first tells a story, have the other recap the factual and emotional content so accurately that the storyteller says, “Exactly!” (paraphrasing is fine). Then switch roles. Which of the two of you can more accurately actively listen to the other?

The “It Sounds Like You Feel . . .” Challenge. During a somewhat stressful conflict or a moderately difficult moment in a somewhat challenging negotiation, see what happens if, in a low-key way, you affect label by intentionally naming the other’s feeling, using the phrase “It sounds like you feel . . .” Do it so well the other person says, “Exactly!” (or words to that effect). Try it once or twice during the conversation; more if you find it’s helping a lot.




Chapter 9

Speak Softly, Solve Strongly

[image: image]




Tool: Reframe

Tool: If We Agree/If We Disagree

Tool: You’re Right

Tool: Positive No Sandwich

Use these tools when you . . .


	find your words often inexplicably backfire

	can’t convince the other and need a new approach

	fear saying no will damage the relationship.



Use these tools to . . .


	speak powerfully and winsomely

	change a mind

	say no in a way that honors the relationship.






There was a time long ago when I would so often put my foot in my mouth that I would shake my head and mutter, “The less I say, the better!” Perhaps you’ve had a bit of the same problem, too, now and then. It’s a particular problem for negotiators. They often make the kind of clueless, blustering, unpersuasive, needlessly offensive statements that can derail even the most promising talks. Scholars of negotiation call these sorts of crippling bargaining gaffes irritators,1 and they include such classics as these:

“Look, I’m making you a fair offer.”

“I’m being quite reasonable; you’re the one who has the problem.”

“That’s ridiculous. We’ll walk first.”

“Your offer is totally unfair.”

“Ah, you’re bluffing.”

“Yes, but . . .”

Often negotiators speak these sorts of lines out of fear. Most irritators are aggressive, self-serving, insulting statements the anxious speaker thinks are persuasive. In a Hollywood blockbuster, they might be—but in real life, statements like these usually backfire like a dying car engine.2

A study of skilled and mediocre negotiators found a stark difference: mediocre negotiators love to use irritators; skilled negotiators avoid them like the plague. Mediocre negotiators, the study found, use irritators five times as often as excellent negotiators do; the excellent avoid irritators like the plague.3 Salespeople, diplomats, and hostage negotiators all make the same point: most of the time, self-serving, aggressive language backfires. You don’t even need to be hostile to trigger others’ resentment. For example, psychologists long thought they were helping alcoholics by pressing them to change, warning them they were killing themselves and speaking with authority about the dangers their patients were running. What effect did that have? Studies found that most alcoholics would drink more after such treatment because they felt coerced and disrespected. 4

What, then, do skilled negotiators do instead?

Reframing [image: image]

They reframe. Reframing means looking for a thoughtful way to convey any idea in a way that keeps the other person’s feelings and Interests in mind. It doesn’t require mincing, fawning, lying, or apologizing; quite the opposite. Instead, it’s a way to be strong and kind, a way to season powerful messages, so they’re tasty too. The idea is to say whatever you need to say in a truthful way that also says, “I respect you; I take your reaction seriously.”

Let’s take the six irritators I’ve listed above and see how we might reframe them:


Original: “Look, I’m making you a fair offer.”

Better: “Help me better understand your concerns about the fairness of the offer.”

Original: “I’m being quite reasonable; you’re the one who has the problem.”

Better: “I know you want to be fair, and so do I, so I did some research, and here are some benchmarks I found that my offer’s based on. Let me know what you think.”

Original: “That’s ridiculous. We’ll walk first.”

Better: “While we do have an attractive offer elsewhere, we’d love to work with you if we can, so I wonder if we can do substantially better than that first offer?”

Original: “Your offer is totally unfair.”

Better: “Since my research says $X is the market rate, I can’t agree to that offer. What if we . . . ?”

Original: “Ah, you’re bluffing.”

Better: “Can you tell me more about that? Do you have any sources on that? How did you come up with that number?”

Original: “Yes, but . . .”

Better: “You’re saying . . . I get that. And . . .”



Each reframed statement is hard on the problem, soft on the other negotiator. In each utterance, you’re intentionally taking care to avoid saying or suggesting the other person is unfair, crazy, or dishonest. Since even a single word can trigger people, choosing words carefully is key.

In the fifth example, “Do you have any sources on that?” is superior to “Do you have any sources on that claim?” “Claim” suggests the other person is making something up, which can trigger defensiveness. Ever have someone lose it in conversation, and you can’t imagine why? Chances are the other heard a word that triggered them. And no, I don’t mean trigger as in trigger warning, I mean speaking a word that instantly brings up bad associations.*

Trigger words are the booby traps in this work, so an excellent negotiator reframes, with particular care to avoid trigger words. Often, just one mischosen word can undermine a thousand others spoken thoughtfully. But the right word, the gracious word, can give the other person the kind of face and space they need to back down. “I know you want to be fair, and so do I, so . . .” signals respect and good faith, and here lets the speaker introduce evidence of fairness (e.g., a buyer’s price guide) in a face-saving way. Grace, space, face. Cool, right?

Mothers know the power of gracious words. “Marcia, wait for this nice man to move before you get off the train.” Just the words “nice man” can touch a harried commuter’s heart; “Marcia, wait for him to move before you get off the train” doesn’t.

The secret of secrets is that it’s usually wise to validate the other person—not necessarily their offer or behavior, which could be awful, but something you can truthfully honor, such as their dignity, their vision, or their hopes. Nothing about reframing with gracious words requires BS; in fact, truth and goodwill are vital ingredients. True, sometimes you may have to assume facts you haven’t established yet if the other person doesn’t seem fair or nice, but usually, the other person is better than you think, and there’s truth in the saying “Speak to the prince and the prince will appear.” It invites reciprocation too. You don’t have to reframe every utterance; it’s most useful when you have a difficult point to make. Nor does reframing mean you must never be blunt; a blunt statement will have more power if people know you usually speak thoughtfully.

Precisely because it can be hard to come up with the right word—the reframed word—in the moment, it’s a good idea to prepare to reframe. Fortunately, you already have tools that can help do just that.

I FORESAW IT. As you’ll recall, the R of I FORESAW IT is where you plan to build Rapport, anticipate sharp Reactions, and Respond wisely. It’s where you can prepare to Respond in ways that are hard on the problem, soft on the other. So, suppose you expect the other party to drive a hard bargain or bluff or speak harshly. In that case, you can plan to reframe your responses: “If they repeatedly try to lowball me, it will be tempting to say I’m making them a fair offer, but instead, I might say something like this: ‘Since my research says $X is the market rate, I can’t agree to that offer. What if we . . . ?’” Experiment with a couple of ways to say something, asking yourself, “How does that sound?” In doing so, you’re emulating great public speakers, debaters, trial lawyers, ministers, and diplomats, all of whom emphasize the critical role of rehearsal.

Roleplay. You can ask your teammate to roleplay with you by throwing blunt demands and other in-your-face tactics at you to intentionally make you sweat and practice reframing under pressure, then getting feedback: “How did that sound?” Or you can rehearse by yourself, visualizing hard tactics coming at you and practicing reframed responses.

Buy time in real time by taking the Exactly! Challenge—or taking a break. In the thick of it, you can also buy time to get centered by using the Exactly! Challenge. If necessary, take a break to get your head together and craft a reframed response.

I often rehearse reframing my words for upcoming encounters with challenging counterparts, and it helps me feel calmer and more confident. True, overdone, one can sound canned. The idea isn’t to memorize a speech but rather to get a feel for speaking thoughtfully and truthfully and to test word choices. Like a well-rehearsed jazz improviser, I find rehearsing lets me feel freer to safely be in the moment and express winsomely what’s in my heart because I’m ready. I’m more relaxed because I’ve got a reason to know I won’t likely put my foot in my mouth.

So, what do practices like this look like?

Consider the case of Stan and the explosive house sitter. One season, Stan’s beloved elderly aunt Martha had a house sitter named Donna. Donna was a help 95 percent of the time, but 5 percent of the time, she was prone to inexplicable fits of anger. Asking her to leave was a possibility, but a serious search revealed Martha had no other choices and badly needed Donna for a few months more. On three separate occasions, Stan got warnings Donna was so inexplicably angry it created serious tension for the family or the neighbors. Once, a neighbor called the police on Donna. Everyone who knew Donna thought she was unreachable. What to do?

Each time Donna blew up over some issue, Stan carefully roleplayed alone the conversation he’d have with her, anticipating her toughest Reactions and carefully trying out reframed Responses. Only then would he talk with her. Each time they spoke, he began by practicing the Exactly! Challenge. Then he’d gently raise concerns with reframed words that were hard on the problem, soft on Donna, always seeking language to help her save face even as he clearly signaled they needed to change things.

That was the approach Stan took when a neighbor named Shelly informed him Donna had gotten into a nasty argument with her. When Shelly had allowed her dog to relieve himself on Martha’s lawn, Donna had put a harsh note on Shelly’s door, “KEEP YOUR @#$#@$ DOG OFF THE PROPERTY!,” prompting the argument. Later, Donna had even gone onto Shelly’s property and looked in her windows, attempting to escalate. Soon, Stan got a call from the police about Donna. After hanging up, Stan took a breath and roleplayed talking with Donna using reframed words. Then he called her.

For the first fifteen minutes, he just listened as Donna shouted her side of the story. The Exactly! Challenge let Stan give Donna a sense of validation, calming her down some. And Stan learned some things. Shelly had been casual about letting her dog wander onto Martha’s property. So, Stan could truthfully validate Donna’s desire to defend Martha. That further calmed Donna down: here was someone who understood her good motives. And then, gently, as he’d rehearsed, he talked about their shared need as one teammate to another teammate, the need to help Martha stay in harmony with the neighbors. I highlight in italics the language he used, as he’d planned:

“Donna, I really honor your desire to protect Martha’s lawn. I appreciate your vigilance and your care. And I know as much as Martha cares about the lawn, she cares far more about handling problems with neighbors in neighborly ways. I know she and you and I don’t want the police involved, don’t want animosity, don’t want to inadvertently scare anyone looking into their windows. I wonder what we can do to avoid friction with them?”

Put this way, Donna felt ennobled, understood, and safe in the conversation. She began volunteering solutions. “I could avoid talking with Shelly and refer problems to you instead!” That one realization on Donna’s part was quite out of character—and golden. Donna promised to do just as she’d suggested. The call ended happily. They never had an issue with the neighbors again.

Now, Stan freely admitted it is not good to keep working with someone prone to such reactions. So he regularly checked himself: “Am I helping us manage during this hard season, or am I enabling?” Overall, though, Donna’s work was a help to Martha. And when their season together ended, everyone breathed a sigh of relief. But without roleplaying and reframing, he would have either let Donna continue to create trouble, or he would have triggered Donna and escalated crises; with them, he was able to deescalate and draw out the goodness she brought.

But isn’t the hard part finding the right word in the moment? Prepared or not, we can all be at a loss for words when we’re angry, confused, distressed, surprised: the very feelings we often face in adversity. What then? Fortunately, you already have a tool that can help—in fact, you have two.

Three Little Words. If you go back and review the six sample irritators and their reframed versions, you’ll notice something odd: almost every reframed statement relies on Interests, Facts, or Options to express the same idea. For example:

“I’m being quite reasonable; you’re the one who has the problem.”

Better: “I know you want to be fair, and so do I, so I did some research, and here are some benchmarks I found that my offer’s based on. Let me know what you think.”

In the better version, you’re talking about Interests and Facts instead of just opinions. One more:

“You’re offer is totally unfair.”

Better: “Since my research says $X is the market rate, I can’t agree to that offer. What if we . . . ?”

In the better version, you’re talking about Facts and Options.

If you review Stan’s words, they rely on the Three Little Words too. So, when you’re in an intense negotiation and don’t know what to say, you usually can say something effectively if you focus on talking about Interests, Facts, Options.

Exactly! Challenge. Recall another sample irritator:


Original: “Yes, but . . .”

Better: “You’re saying . . . I get that. And . . .”



Here, in the better version, you’re slowing things down, paraphrasing first, affirming that you understand (if not agreeing), then adding something more without directly contradicting—an approach that lets you be hard on the problem, soft on the person. Stan used the Exactly! Challenge too.

But what if you can’t even remember a two- or three-word tool in the heat of the moment? Then remember just one:

Breathe. When you’re flooded and can’t even think, do what hostage negotiators do: slow down and breathe in. Research suggests what their experience shows: simply pausing and breathing for a few seconds calms the reptile brain, the fear-driven reactivity that irritators spring from, and makes reframing easier.5

Reframing is just one of several ways to use words powerfully and gently, to speak softly, solve strongly. Another is a simple way to change someone’s mind when you’re dealing with a Godzilla figure who seems unmovable.

If We Agree/If We Disagree [image: image]

One morning, a student of mine named Keshon rolled out of bed and decided this was the day to fulfill a dream he’d long had. The dream: to be a guest on a live national radio and cable TV show, hosted by a celebrity shock jock I’ll call Mack Jackson. Keshon didn’t just want to be one of the many callers Mack often talked to; he wanted to come into the studio and be a guest. So Keshon called the show. A screener answered, and Keshon told him he could do over twenty imitations of sports celebrities and wanted to talk to Mack. “OK, let’s hear one,” the screener said, so Keshon did his impression of LeBron James. (I’ve heard Keshon’s impression. He’s good.) The screener said, “Wow! Hold for Mack.” After learning from the screener that Mack didn’t have any celebrities on that day, Keshon spent his time on hold getting ready to deploy a tool we’d worked on in our negotiation course.

When Mack picked up, Keshon did his LeBron impression. Mack liked it, asked for more, and so Keshon did his routine for several minutes. Then, as Keshon later reported, Mack said, “OK, those were great. Thanks for calling. Bye.” Keshon, eager to fulfill his dream, made his pitch to come on as a guest: “Hey, Mack, I’m better in person, and I think your listeners would wait a half hour for me to get to your studio.” Mack wasn’t enthusiastic about the idea. “Not sure about that, kid. I think we’re done.” But then Keshon deployed the tool, and moments later, Mack invited him onto the show. Thirty minutes later, Keshon was doing his bit for Mack on live national TV. Keshon hadn’t even had time to shave or change clothes. It went so well that Keshon also won an invitation to appear on Mack’s other cable TV show, Strangetoon. Keshon felt like a champion. How do you do that? How do you wake up and minutes later get yourself on national TV? The answer: Keshon used If We Agree/If We Disagree.

What It Is and How It Works

If We Agree/If We Disagree is a persuasion tool. To use it, you show the other person how agreeing with you will serve their Interests and how disagreeing will hurt their Interests.

One reason If We Agree/If We Disagree works is because it helps you speak the other’s language; with it, you are talking directly to both the other’s hopes and worries, showing how your idea is the solution. Another: studies show that some people are most persuaded by opportunity—by focusing on the upside—while others are most influenced by fear—by concentrating on avoiding the downside.6 If We Agree/If We Disagree allows you to simultaneously speak to each temperament, to persuade the eager and the cautious alike. And since many of us are a mix, If We Agree/If We Disagree can speak to both sides of us.

How to Deploy It

Here are the basic steps to creating an If We Agree/If We Disagree statement:


	List the other’s Interests.

	Learn some Facts and develop attractive Options.

	List the other’s worries—their worst Alternatives to a negotiated agreement that ill-serve their Interests.

	Using this material, create two lists:

	Good things the other will get if the other agrees to your proposal; that is, well-served Interests the other will enjoy if the other says yes

	Worrisome things that may happen if the other won’t agree that will hurt the other’s Interests






So, for example, here’s what Keshon jotted down as he waited for Mack:


Mack’s Interests: ratings, appeal to sports fans, make people laugh, fun, good radio

Facts: Mack has no celebrities on today. (Keshon asked the call screener. Nice research, Keshon.)

Mack’s worries: lame show; people tuning out and shifting to sports talk radio

If I Do Come on the Show, Mack Gets

+Ratings

+To keep sports fans interested

+Profit

+Fun

+Filled time

+Proven, ready talent

If I Do Not Come on the Show, Mack

~Needs to fill the time

~Upsets listeners

~May lose ratings to sports talk radio



Then you deploy If We Agree/If We Disagree by using it in a sentence or two, working it into the conversation when the other party expresses resistance.

With this protocol in mind, consider the conversation Keshon reported he had with Mack and see if you can spot how he turned his jottings into a powerful and persuasive statement:


Mack: OK, nice work. Glad you called. Adios.

Keshon: Hey, Mack, I’m better in person, and I think your listeners would wait a half hour for me to get to your studio.

Mack: Not sure about that, kid. I think we’re done.

Keshon: I am nearby, and you wouldn’t want to disappoint your listeners. I know you don’t have any famous guests coming on this morning and you need some. I can give you all the celebrities you need right now.

Mack: Are you going to do the same impressions?

Keshon: I have different ones that are even better. Look, I love your show. I can be there in a few minutes, you can keep me on for one segment, and then I’ll go. Simple as that.

Mack: OK, you’re on.



The italicized language is where he deployed the tool.

Notice: Tone matters. You must never sound like you’re threatening the other person; you’re not. The goal is to speak not as an adversary but as a partner, someone who truthfully sees reasons for hope and concern, reasons the other person may have missed. Keshon didn’t speak disrespectfully or tell Mack, “If you don’t have me on, then your show is going to be the lamest thing on TV.” Instead, to borrow a phrase from the authors of Getting to Yes, he brought Mack to his senses, not his knees, by making reasonable, truthful statements, showing Mack the opportunity and the problem, and letting Mack draw his own conclusions.

Convincing a boss. If We Agree/If We Disagree can even persuade a seemingly unpersuadable boss where the stakes could hardly be higher. To see how, consider this story about someone you’ve probably never heard of before: Theodore Roosevelt . . . Junior. The son of the twenty-sixth president, Ted was a brigadier general for the U.S. Army in World War II, and, by all accounts, he was a brave, admired, and effective leader who performed well during the North Africa campaign. But by 1944, Ted was in hot water with the army. A friend of his had made a serious political blunder, and Ted suffered guilt by association. Frustrated that his superiors had sidelined him and given him a desk to command, Ted longed to be involved in the upcoming D-Day invasion. So, he went to his senior officer, Raymond Oscar “Tubby” Barton, and asked for leave to be in one of the first landing crafts to hit the beach at the start of the invasion.

Barton, a no-nonsense leader, immediately turned him down, and who can blame him? Ted was fifty-six years old and walked with a cane from an earlier combat injury; he was hardly fit for the front lines. Also, Ted was in political hot water, so he had little goodwill to draw on. On top of that, both men knew the first wave of soldiers were likely to face severe casualties. Further, no Allied general in any army in any theater of combat anywhere in the world was on the front lines—and Ted also happened to be the nephew of the sitting president, Franklin D. Roosevelt. If Ted got killed, Barton would face enormous political backlash. Undaunted, Ted asked Barton again a few weeks later and got the same answer.

But then Ted wrote Barton a letter, which prompted Barton to summon him. When they met, Barton said he still thought it was a bad idea to send Ted into battle. But, he continued, he couldn’t refuse a letter like the one Ted had written, and so he approved the request.

Barton’s decision proved to be a good idea. On June 6, 1944, at Utah Beach at Normandy, Ted arrived in one of the first landing crafts, only to discover the military had botched the Utah Beach landing and the troops were arriving a mile or more downrange from their target. Faced with disarray that jeopardized the landing, Ted got his men to regroup, famously saying, “We’ll start the war right here!” His leadership proved so heroic and valuable that for it he was awarded the Congressional Medal of Honor. So, what was in Ted’s letter to Barton that turned the tide? See if you can spot how he used If We Agree/If We Disagree in this excerpt, which I’ve slightly paraphrased for clarity:

The performance of the first troops who hit the beach may decide whether the D-Day invasion succeeds or fails. Since all the troops are inexperienced, every soldier’s performance will be shaped by the actions of the first wave. If the first fail, the rest may fail; if the first fight well, the rest may fight well. Also, each new wave of troops will need accurate, up-to-date information as it lands. Similarly, you will need a clear picture of the situation that you can rely on. I believe I can help deliver all these things by going in with the first assault companies. Also, since I personally know both officers and men of these advance units, I believe it will steady them to know I am with them.

Nothing at all in Ted’s letter is disrespectful, false, or threatening; rather, it’s businesslike (Ted had been an executive before the war) and, above all, written with a clear sense that the writer has thought carefully about the reader’s needs and cares about them.

Speaking of which: there’s another tool to share here that relies on the power of carefully chosen words. Just two words, in fact. It’s a tool that’s particularly adept at turning resistance around because it helps you speak in a universal language

Two Magic Words [image: image]

Years ago, a loved one, Marge, an actress, did a star turn for a regional theater company, and the performance went so well that the producer and director assured her they would want her back for the next season’s offering. So, you can imagine her surprise when Marge learned through her agent that they didn’t want to see her for an audition for the lead. “They love you, Marge,” her agent said, “but they just don’t think you’re right for the part.” To actors, who work in a business known for 95 percent unemployment, even kind and appreciative producers are Godzillas. Winning an audition for a lead role is always very hard, and the loss of this audition was deeply disappointing. What to do? Marge went home and wrote a passionate draft email that went something like this:


Hi Bob and Sheila!

I was so surprised to learn you don’t want to see me for the part of Lee in Tale of the Allergist’s Wife. I don’t understand! I thought you loved my work! I know I can do that part. I really think you’re making a serious mistake. What am I missing?

Sincerely,

Marge



Marge emailed me the draft, and we quickly decided it wasn’t a good idea to send it. So, we rewrote it and sent the revised version. Twenty-four hours later, Marge got a call from her agent, telling her the producer and director wanted her to come in for an audition. When they met, they warmly hugged and kissed each other. Then the producer said, “You know, Marge, we didn’t think you were right for this part, but we changed our minds after we got your email.”

You’re Right

Marge relied on a simple tool: two magic words that, correctly understood, can turn things around even when you’re dealing with a Godzilla: “You’re right.”

The idea is first to appreciate why the other person is saying no. What are their Interests? You’ve already learned to do this with Three Little Words, [image: image] [Chapter 1], and here with If We Agree/If We Disagree, [image: image] [Chapter 9]. In Marge’s case, the producer and director’s legitimate concern was to find someone who fit the part of Lee.

Next, truthfully validate the other person’s concern. This is not about sucking up; truthfully demonstrating you get the other’s need is the secret sauce. It’s usually easy to do because even if you think her conclusion—“no”—is a bad choice, the Interests are usually understandable. Recall Jamal, the eleven-year-old we met earlier, [image: image] [Chapter 1], who wanted a cat. After he prepared and his father recited the reasons they couldn’t get a cat, Jamal wisely replied, “Dad, you’re right: those are good things to be concerned about.” Plainly, he got why his dad was opposed. That one sentence marked a turning point.

“You’re right” are magic words first because, as we’ve seen, everyone needs to feel validated, and when we give them that validation, we satisfy that need. But we do more. We also honor them, surprise them, and quietly pique their interest and respect: “Huh! I thought I was going to get a lot of resistance, but here is someone who gets and appreciates me.” It also enhances your credibility: “Huh! Here’s someone who sees the merit of my views. She’s surprisingly wise. I wonder what else she thinks.” Finally, it shows you’re tuned in and invites reciprocation. Jamal probably won a hearing from his father because Jamal achieved all these things in two words.

The last step is to show the other person why your idea satisfies the Interest(s) she’s rightly defending. That’s what Jamal did, showing how he could solve each concern his father had. Instead of saying “Yes, but . . .” you’re in effect saying “Yes, and . . .” You’re saying, “You have a legitimate problem, and I can solve it for you.” So do not just say “You’re right,” as if the idea is merely to be agreeable. The key thing is to show the other that you get their Interest(s) and that your idea serves their Interest(s).

So, what was in the email Marge wrote?


Hi Bob & Sheila!

I understand you don’t want me to come in for an audition for the part of Lee in Tale of the Allergist’s Wife because you don’t feel I’m right for the part. You’re right! If I was casting for the part of Lee and I thought an actress didn’t have the qualities of A, B, and C, I wouldn’t want to audition her either. It might interest you to know I recently completed a run playing the part of Petra in A Little Night Music at Bristol Riverside Theatre, another top regional theater, a part that, as you may well know better than I, is all about A, B, and C. Since I may have exactly what you’re looking for, I wonder if an audition makes sense?

Love,

Marge



A Change of Mindset and Heartset

“You’re right” is not a trick—it’s a change of mindset and heartset. It quickly shifts you from fighting to harmonizing; from resenting and rebutting to appreciating and addressing the other’s need in a way that honors yours too.

But now that you have tools to help say things that win yeses, what can you say to help you more persuasively and caringly say no?

Positive No Sandwich [image: image]

What do you do when it feels like you can’t say no at all, or when you fear saying no will make you seem mean or uncooperative? The tool I want to share here can help. I call it the Positive No Sandwich. As William Ury notes in his book The Power of a Positive No, it’s often necessary and right to say no, so you can say yes to things you care more about. But saying no is hard; we fear damaging the relationship in the process. So, Ury recommends an approach that buffers a hard message and ends on a positive note.

Building on his insight, I recommend saying no by crafting a verbal sandwich, like so:


	Truthfully share the Interests you must protect. (“I must care for my sick mother this weekend.”)

	Firmly explain that because you must care for that Interest, you must decline the other’s request. (“So, I won’t be able to help you move Saturday.”)

	Signal a willingness to say yes to something else that serves the other’s need that doesn’t hurt yours. (“But if there are other ways I can help, I’d be glad to do it. For example . . .”)



If that recipe sounds familiar, it may be because it echoes Wharton professor Adam Grant’s insight we saw earlier. As he found, the most successful people are both generous and self-protective, using much the same recipe to care for others, even as they set wise boundaries.

Notice a secret ingredient is truthfulness. The Positive No Sandwich tool won’t work well if you make up excuses: “I have to wash my hair that night, so I can’t go with you to the prom.” Nor will it work well if the Interest you mention is trivial or easily served: “I have to find a pen I lost, so I can’t help you move your desk right now.” First, because it’s insulting. Also, because the other might well reply, “No problem, have one of mine. Ready now?” Last, it won’t work well if you make a fake or vague offer to help in other ways because it can breed ill will: “If there’s anything I can do to help, just let me know.” Saying it that way puts the burden on the other to guess what you can do, which fosters cynicism. Better, offer an example of how you can help: “For example, I can help you before the move with some planning details.” Doing that demonstrates you’re sincerely willing to care in other ways.

You don’t always have to use Positive No Sandwich. Sometimes it’s best to simply say, “I’m sorry, but no,” especially when you have good reason to disengage or when you can’t truthfully offer to help in other ways. But in many cases with colleagues, family, or friends, the Positive No Sandwich tool gives you a third choice between no and yes that helps you take care of yourself (and others) and show you also care for the one you must turn down.

But Aren’t Carefully Chosen Words Insincere?

The tools here, [image: image] illustrate the power of a few well-chosen words to turn away from dangerous rocks and toward clear water. But couldn’t you argue that’s bad?

In some cultures, like America’s, people so value plain speech that thoughtful words can sometimes seem too artful, too crafty, and, frankly, just dishonest: “Cut the BS and just say it straight!” If you sense the other person may react that way, you’ll need to adapt the tool to use fewer, simpler words. Still, even in low-context cultures like America’s, where subtlety and nuance are harder to take, the tools here can and do work. That’s because none of them are about being flowery or dishonest; they’re about choosing words that are respectful, truthful, and powerful. Put another way, they’re about saying what you mean to say in a way the other will receive it. And as I’ve seen working around the world, people tend to appreciate those qualities everywhere, even in my famously blunt native land of New York City.




Tools in Brief

Reframe: Say it in a way that’s hard on the problem, soft on the person.

If We Agree/If We Disagree: Show how yes is good for your counterpart, no is bad.

You’re Right: Affirm the other is right to care about Interests, prompting a no, then show how yes can serve the Interests well.

Positive No Sandwich: Say no by first truthfully sharing your Interest(s), then declining because of your Interest(s), then inviting a yes that serves the other’s Interest(s) and yours.




Challenges

The Reframing Challenge. See what happens if, the next time you’re in a heated conversation, you intentionally pause and use gracious words that are hard on the problem, soft on the person—words that intentionally help the other find grace, space, and face. Who knows? Maybe I’ll see you in Norway receiving a Nobel Peace Prize. Please remember me in your speech.

The If We Agree/If We Disagree Challenge. The next time you need to persuade someone who seems stuck on a position and you think you’re making an attractive offer, see what happens if, instead of saying, “I’m making an attractive offer,” you intentionally plan and deploy an If We Agree/If We Disagree statement during the conversation.

The You’re Right Visualization Challenge. This week, listen to two people arguing. Imagine being the one you agree with and replay the argument in your head, this time picturing yourself responding to the other with the words “You’re right.” See if you can get her Interests and articulate reasons why the things your character is asking for serves those Interests.

The Saying No Kindly Challenge. If you find you must decline a request for the sake of a concern you really must favor and you don’t see a creative way to serve both sides’ needs, see what happens if you say no kindly by using Positive No Sandwich.




Chapter 10

Correct a Boss with a Four-Letter Word

[image: image]




THE TOOL: APSO

Use this tool when you . . .


	think your boss is making a serious mistake

	are afraid to speak up

	don’t know how to correct without disrespecting

	see no one else can speak up and time is short.



Use this tool to . . .


	correct your boss safely, effectively, respectfully

	honor your boss’s authority.






On December 28, 1978, United Airlines Flight 173 left Denver’s Stapleton International Airport bound for Portland, Oregon. Flying conditions were good that day, and the captain, Malburn “Buddy” McBroom, was one of the airline’s most experienced pilots. The flight was uneventful until the plane reached Portland airspace, when a landing gear problem arose, requiring the plane to circle while the crew tried to fix it. As they worked, the copilot, Rod Beebe, and the flight engineer, Forrest “Frosty” Mendenhall, became aware the plane was running low on fuel. “How much fuel we got now?” Beebe said. “4,000 pounds!” said Mendenhall. But McBroom, understandably focusing on the landing gear, didn’t hear them. A few minutes later, Beebe said, “We got about three [thousand pounds] on fuel and that’s it.” McBroom replied, “OK, on the touchdown, if the gear [collapses] . . .” and continued to talk about the landing gear problem. Minutes passed. Then, as McBroom was about to begin his decent, one of the other crew members said, “I think you just lost [engine] number four, Buddy.” No reply. Moments later, Beebe repeated, “We’re going to lose an engine, Buddy.” For the first time, McBroom responded: “Why?”1 But by then it was too late; seconds later, the engine ran out of fuel, and then, a minute or two later, another engine did too. Moments later, the plane crashed, killing ten, including Mendenhall, one flight attendant, and eight passengers. Captain McBroom was seriously injured, resigned soon after, and suffered physically and emotionally for the rest of his life.2 The investigation presented the National Transportation Safety Board with a mystery: How could a plane led by a captain with 27,000 hours of flight experience run out of gas?

What the NTSB discovered was so striking that it helped lead to one of the most profound changes in commercial aviation history. The crash wasn’t due to mechanical failure or incompetence. It was due to fear, deference, and powerlessness.

In aviation, airplane crews long treated captains as revered figures, the lords of their domains. Their status was reminiscent of the awe people long felt for aviation hero Charles Lindbergh, the “Lone Eagle.” On the flight deck, the captain was king; airline culture dictated that the captain was in charge and other crew members were afraid to challenge him even if he was making a serious mistake. In an incident similar to Flight 173, a copilot who raised concerns about dwindling fuel was mocked by the pilot, who told a joke to the flight engineer at the copilot’s expense. Many died on that flight too. Researchers discovered the deference problem was particularly serious on board planes from countries like South Korea and Venezuela, where the cultures especially prized deference to authority. Cockpit voice recorder transcripts from a number of crashes revealed that often the copilot was aware of a problem the captain had missed, but didn’t know how to communicate it. Often, the copilot would “hint and hope”—say something about the problem as if to himself, like, “Huh! Fuel gauge is low. Sure hope we make it.” Or the copilot would speak in such a roundabout way that it veiled the urgency, like “Do you think maybe we should say something about the fuel situation to air traffic control?”

Perhaps you’ve faced a similar dilemma. You see your boss doing something wrong, maybe something disastrous, but you’re afraid that if you say something, you’ll offend your boss, get chewed out, and perhaps even lose your job. At times like that, it’s easy to say nothing, say little, or say something so awkwardly or indirectly that it doesn’t deal with the danger. Somehow, you need a way to show respect and urgent concern: to be hard on the problem, soft on the boss. And you need it fast.

Put another way, you need to negotiate—to “talk formally with the aim of reaching agreement,” as dictionaries put it—precisely because you need a yes, and you can’t give an order. While we usually think negotiation means talking about material exchange—“I’ll give you a frying pan if you’ll give me three watermelons”—it encompasses much more than that. Most hostage negotiation, for example, has little to do with material demands (though there are some) and much to do with meeting psychological needs. Indeed, it might be argued that we create more value in negotiation the more we work up Maslow’s famous hierarchy of needs pyramid and address psychological needs;3 there, Maslow holds that esteem, respect, status, and recognition are some of the highest-ranking needs people have. So, what you can offer your boss is what he most needs—esteem, respect, status, and help; that is, both acknowledgment of his authority and critical assistance. All you need is regard and safety. The tool here can help you do that negotiation and safely win that critical yes.

Helping copilots talk up to pilots was the challenge the aviation industry faced, and they solved it—so well, in fact, that deaths per million passenger miles flown fell from 8.0 in 1978 to 0.8 in 2008, a 90 percent decline. Comedians in the ’70s and ’80s made their livings telling airline jokes because people were afraid to fly; by 2008, comedians needed new material. Aviation became one of the safest forms of transportation, a striking achievement given the forces at play. And a key to their success is in a script that airlines taught their pilots and crews to use, a script that forms the basis for a four-letter word you can use in an emergency to save your boss, your firm, and your job.

Crew Resource Management and APSO [image: image]

Drawing on an innovation from NASA, airlines began to introduce something called Crew Resource Management (CRM), a set of principles, tools, and processes for helping crews work together as a team. United was the first, adopting it in 1981, three years after the Flight 173 disaster. At first, veteran pilots resented the change, fearing it would undermine their authority. To their surprise, they eventually found CRM actually enhanced their authority in some ways. It certainly improved their situational awareness, and crew morale. Meanwhile, copilots and flight attendants found CRM let them safely talk up to their captains; it gave them a good way to show respect and express serious concern under stress. One of the key features of CRM was a simple protocol for talking up to pilots in respectful, clear ways. In essence, it taught crews to say four things:


Attention: Clearly address the captain so he or she knows you want attention: “Hey, Buddy” or “Hey, Captain.”

Problem: Directly say what you’re worried about, including facts and emotions: “We’ve only got five minutes of fuel left, and I’m worried we may not make it to Portland Airport.”

Solution: Offer a clear idea about how to solve the problem. “Let’s descend immediately, alert the tower, and ready for a possible landing gear collapse” or “I think we should divert to Preston two miles away.”

OK?: Ask for buy-in or consideration so it’s clear the captain has a decision to make: “Does that sound good to you, Captain?” or “What do you think?”



I’ve translated the protocol into a simple acronym, APSO: Attention, Problem, Solution, OK?

Each part of APSO plays an important role. To see how, let’s see why Flight 173 suffered without it. (I don’t mean to attack experienced pilots under extreme stress; I know I would have failed miserably were I in their place. The goal is learning, not judgment.)

The first mistake the copilot on Flight 173 made was failing to clearly, directly get the captain’s Attention. Bosses are busy, especially in stressful situations, and Captain McBroom was rightly concerned about the landing gear. So, a sidebar conversation between the copilot and the engineer about fuel was mere static to McBroom, even though the copilot thought he was speaking urgently, loudly, and clearly about the problem. Later, the copilot did directly tell McBroom, “We got about three [thousand pounds] on fuel and that’s it.” But he didn’t first fully engage the distressed captain’s attention, so even that message sounded like a distraction.

The second mistake the copilot made was to not clearly tell the captain the Problem. Stating the specific problem in a clear, succinct way that also conveys its seriousness gives a leader a better chance to deal with it. True, the copilot eventually said, “We got about three on fuel and that’s it.” But when McBroom didn’t respond, it was clear McBroom wasn’t getting the problem. The copilot needed to make it clear this was a serious, urgent issue and that he was concerned. He didn’t. Notice the focus should be on the problem, not the leader’s failings or incompetence. There’s no need to say “You’re going to get us killed!” or “You are making a big mistake.” CRM expressly trains crews to avoid such language because it creates defensiveness. In fact, it actually offers specific phrases team members might want to use to challenge someone without disrespecting them, like “I’m uncomfortable with . . .” and “I’m concerned about.”

The copilot also gave no Solution to the captain; he merely burdened him further. Offering a solution actually helps—it gives the boss a choice and so makes it easier to lead. And it makes you a fuller part of the team.

Last, since a busy leader may not realize a decision is required, it’s important to punctuate the message with a clear sign there’s a choice to be made. It also demonstrates deference. Thus, OK? As one expert on aviation CRM emphasizes, using only part of APSO and omitting the OK? makes it less effective.

Here’s an example of how you can use APSO in a business setting. Imagine you’ve spotted a serious issue with a loan payment your company must soon make, but your boss waved it off last week, saying it’s no big deal and she has more important things to worry about. Things have only gotten worse. So you go to see her and say this:


Attention: LaQuisha.

Problem: As you may remember, one of our banks requires us to submit a financial report by Monday at 9:00 A.M.—forty-eight hours from now. We’re facing a seventy-two-hour cash flow crisis, and I’m concerned that if we file now, the bank may find us in default, which could trigger a house-of-cards chain of defaults under other loans.

Solution: I suggest we ask our contact at the bank now to give us a onetime seventy-two-hour waiver based on our prior perfect reporting record and our strong financial ratings.

OK: What do you think?



Notice APSO doesn’t just tell you what to say—it channels you away from things you shouldn’t say. Every syllable is focused on solving the problem, not criticizing the boss, thus making the communication safer for both of you.

APSO at Work in Many High-Stress Settings

The power of CRM in general and APSO in particular has been so impressive that other fields have begun to embrace them. Even when the leader doesn’t know about CRM, a tool like APSO can equip subordinates to safely and effectively talk up. For example, emergency medical technicians now train to use CRM, including the protocol that APSO distills. Similarly, the hospital industry has started to embrace CRM and APSO too. In their book Beyond the Checklist: What Else Health Care Can Learn from Aviation Teamwork and Safety, Suzanne Gordon, Patrick Mendenhall, and Bonnie Blaire O’Connor discuss how it has helped solve the deference problem that besets nurses with doctors much the way it besets flight crews with captains. Without it, they note, nurses rightly fear a doctor may call them insubordinate and presumptuous if they flag a problem with his approach. Worse, without CRM, doctors and nurses can often act as strangers or even competitors, unsure how to negotiate conflicts over care. Yet hospitals that have embraced CRM (including training nurses how to respectfully talk up to resolve disagreements) have seen dramatic improvements in patient care and doctor-nurse collaboration.4

I now train my students to use APSO in normal business life, and they quickly grasp it, finding it helps them feel comfortable talking up to a boss because it equips them to negotiate conflict constructively, even in an emergency. For example, consider what you might do in a situation I routinely throw them into: Imagine you and a colleague are running late driving to a crucial out-of-state business meeting that starts in forty-five minutes. You are on a highway. The boss is driving. You know you are about thirty-five miles away from your destination. The GPS and Wi-Fi died a few miles ago, you can’t get a signal, and your phone battery has died. As you near a gas station, you notice your boss, an intense and self-confident leader, is in the right lane getting ready to turn onto a major highway about two minutes ahead, with an exit sign marked “Interstate 495.” You have a stab of anxiety, pretty clearly recalling the event is in the other direction, and that the host wrote “take Interstate 270” on the invitation. There are few exits on the interstate. Minutes count. True, you have a Common Interest of getting to the meeting on time, but at the moment your boss has a very different position, his choice of routes, and often a driver is reluctant to change course. How many married couples get into arguments over this very sort of conflict? Here, given the power imbalance, it seems the only safe bet is to say nothing. But saying nothing could lead to disaster too. So, what would you say?

You might be tempted to hint and hope, saying, “Hmmm, I wonder if we’re on the right track . . .” Or you might sit in silence. Alternatively, you might be tempted to blurt out, “What are you doing? You’re going the wrong way! We’ll never get there!” But APSO gives you another choice, like this: “Sheila, I’m concerned we’re about to get on the wrong route. I think I remember we’re supposed to take I-270, and if we take the wrong turn we’ll miss the meeting. We can’t get GPS or Wi-Fi, so I suggest we stop for one minute at this gas station and ask for directions. What do you think?”

At the foundation of APSO and CRM is the idea that a team can succeed where a single leader might fail if the team feels safe contributing fully, and the leader feels safe that his or her authority will be honored. APSO and CRM make that teamwork possible. The power of that kind of teamwork in aviation became evident a few years after the Flight 173 disaster.

On July 19, 1989, another United Airlines plane, Flight 232, left Denver’s Stapleton International Airport bound for Chicago with 296 souls on board. Shortly after takeoff, the plane suddenly suffered a catastrophic loss of most of its flight controls, an event so extraordinary that none of the pilots on board had ever seen anything like it. The crisis was a bit like what you’d face if you suddenly lost steering and brakes while driving a bus down a mountain road. Normally, such a loss in flight would have meant certain disaster, killing everyone on board. But somehow, the pilot and crew managed to guide the seemingly uncontrollable plane to Sioux Gateway Airport in Sioux City, Iowa. Though it crashed there, killing 112, another 184 people on board survived, an extraordinary achievement. The captain, Al Haynes, credited CRM with saving his life and many others that day:

Up until 1980, we kind of worked on the concept that the captain was THE authority on the aircraft. What he said, goes. And we lost a few airplanes because of that. Sometimes the captain isn’t as smart as we thought he was. And we would listen to him, and do what he said, and we wouldn’t know what he’s talking about. And we had 103 years of flying experience there in the cockpit [of Flight 232], trying to get that airplane on the ground, not one minute of which we had actually practiced [under those failure conditions], any one of us. So why would I know more about getting that airplane on the ground under those conditions than the other three? So, if I hadn’t used [CRM], if we had not let everybody put their input in, it’s a cinch we wouldn’t have made it.5

By the way, in extreme emergencies, CRM teaches crews to basically shout about the danger even when they don’t know what to do. But even then, CRM emphasizes the critical importance of respect, teaching crews to avoid saying things that will trigger the captain’s defensiveness like “This is stupid!” and “You’re going to get us killed!” and instead using a phrase like “Red flag!” or “Wait—I have a problem with what we’re doing!” That’s right, even in a life-and-death situation, reframing is vital.

No script always works, and you may need to adapt APSO to the culture you’re in. Still, CRM and the ideas in APSO have worked effectively in airlines and hospitals around the world, so it has a good chance of working for you.




Tool in Brief

APSO: Attention, Problem, Solution, OK?




Challenges

The APSO Challenge. The next time a senior colleague (or even a loved one) is about to do something you think is going to get them in moderate trouble, use APSO to respectfully, clearly call their attention to the problem and help them solve it.

The APSO Card. Put a tiny sticker on a car dashboard, a refrigerator, or a desk with the four words of APSO listed—“Attention, Problem, Solution, OK?”—so you can refer to it in a crisis. Put it in your phone too.

The Teach APSO Challenge. Share the APSO acronym with a colleague so he or she knows what you’re doing the next time you use APSO, making it clear you’ll use it as a way to show respect and help, sharing, if you like, how effective it’s been in aviation, for EMTs, and in hospital culture. Invite your colleague to use it if they see you making a mistake.




Chapter 11

Use the Hostility-to-Harmony Hacks

[image: image]




Tool: Golden Minute

Tool: Common Interests Hack

Use these tools when you . . .


	anticipate a bad meeting with lots of interruptions

	or meanness

	find hostility is thwarting group collaboration

	find in-fighting, anger, jealousy, self-interest rule

	find your team is acting like a herd of chickens

	lack authority to tell others what to do.



Use these tools to . . .


	help a troubled group work together effectively

	start a constructive discussion.






What was it about the Allies’ supreme commander in World War II that most worried the Nazis? If you had to guess, you might reasonably list things like strategic vision, boldness, poise in battle, personal charisma, cunning, and so on. But consider a secret Luftwaffe report about Dwight Eisenhower, the man who became head of joint forces, British and American. The report warned that Eisenhower’s “strongest point is said to be an ability to adjust personalities to one another and smooth over opposing viewpoints.”1 Put another way, the thing that most worried the Germans about Eisenhower was that he could run a good meeting and help people in conflict to get along with each other. Huh?

No one ever carved a statue of a general sitting at the head of a conference table. Or a general getting two angry fellow officers to soften and shake hands. Yet the Nazis feared, more than anything about him, Eisenhower’s ability to foster harmony. Let that sink in for a moment. Harmony.

Most of us think military leaders are all about barking orders. Yet virtually every military officer I’ve met has told me the same thing: military leadership is more about consensus building and negotiation. To the point: the U.S. Military Academy at West Point has an entire Program on Negotiation. Military leaders—and leaders generally—must negotiate. Why? Because contrary to popular belief, to be in leadership usually means being in a position of stress, adversity, and, yes, powerlessness. When you can’t simply tell people what to do, you need to get them to agree.

One morning in January 1953, outgoing President Harry Truman was sitting in the Oval Office with a young aide named Richard Neustadt. Truman was in a reflective mood that day and chatted with Neustadt about the fact that Eisenhower would replace Truman as president in just a few days. Truman laughed at the thought. “He’ll sit here,” Truman said, “and say, ‘Do this! Do that!’ And nothing will happen! Poor Ike—it won’t be a bit like the Army.”2 Neustadt was scandalized at the idea and respectfully pushed back, reminding Truman that as president, he was the most powerful man in the world, a man who could drop a nuclear bomb or start a war in Korea. But Truman wouldn’t have it. “I sit here all day trying to persuade people to do things they ought to have sense enough to do without my having to persuade them. That,” said Truman, “is all the powers of the President amounts to.”

Neustadt could not believe it. So, after the administration ended, he became a political scientist at Columbia University and researched the point for several years. Finally, in 1960, he published his conclusion in what became a classic text in the field, Presidential Power: The Politics of Leadership. There, Neustadt concluded that Truman was right: in almost no case Neustadt could find did the president of the United States ever successfully just announce a decision and have it carried out. To be president, Neustadt found, required a great deal of negotiation and consensus building. Or, to put it another way, harmonizing. Like, you know, General Eisenhower did.3

If you’ve ever found yourself leading a group, you may have some idea what Truman is talking about. You’ve probably found you have a lot of responsibility and not nearly enough authority, a problem we began to grapple with when we looked at Three Little Words, [image: image] [Chapter 1]. You’ve discovered you can’t just order people to do things the way you want and expect them to do it. You’re not alone. Most leaders face the same conundrum. A classic study published in Harvard Business Review found managers regularly negotiate with colleagues and subordinates, as well as outsiders, and other studies have reached similar conclusions.4 As Neustadt found, when leaders have to resort to commanding people, they are showing weakness.

Even if you are not a leader, you may have found that a group you’re part of can easily fall into conflict, endangering whatever it is you hope to do together. At times like these, you may have thought to yourself, If only the leader would make everyone do their job. Secret: the leader may have tried and, like Truman, found it’s easy to say but hard to do. What then? Ironically, as we’ll see, you may have the ability to help turn discord into harmony, even with no authority at all.

Or perhaps your group doesn’t have a leader; you’re a team of equals, or a family grappling with a hard problem, or an informal gathering of parents dealing with a problem at school. Meetings seem interminable, hostile, dull, and the group is acting like a herd of toddlers. You may have thought, Without decisive leadership, this group is going nowhere. Yet a strong authority figure may not be what the group needs.

As we started to see when we looked at Three Little Words, [image: image] [Chapter 1], and as Truman, Eisenhower, Neustadt, and Harvard Business Review suggest, authority isn’t the sole key to leadership. Which means that even if you have no formal title whatsoever, here too, you may be able to help increase the harmony. We’ve already considered how one tool, Three Little Words, can help. But other negotiation tools can help too.

But what if you’re not dealing with a group in need of leadership but are simply in a straight negotiation? Rest easy: these new tools are every bit as useful in two-party (and multiparty) talks where you’re just a participant. In fact, many of my students have used them primarily that way. And one is so effective in direct talks that alumni rated it one of their very favorite negotiation tools.

So here, I want to introduce to you what I call Hostility-to-Harmony Hacks: two surprisingly simple but powerful ways to help whether you’re trying to get a struggling group to work well together or you’re trying to get hostile counterpart(s) to work with you, not against you.

The Golden Minute [image: image]

To see how the first tool can help you help a group, consider this question: What does effective leadership look like? Often, it’s something different from what we usually imagine.

Years ago, a former MBA student of mine I’ll call Barry was part of a team that won a $10,000 prize in a national project competition involving twelve teams, including students from Harvard, Stanford, and the University of Texas. What made the difference happened in the first moments of the project. While all the other teams had just launched into the work when they got the assignment, Barry suggested the team take a moment and first agree on some simple discussion rules. Barry had no formal authority over the team, yet he believed that one suggestion, and his offer to help facilitate and help enforce the rules, probably won the day.

Ironically, Eisenhower’s approach to leadership was similar to Barry’s. When he first arrived at the Supreme Headquarters of the Allied Expeditionary Forces in London, Eisenhower made it a point to meet with everyone and make it clear he was open, honest, and approachable. He also brought a keen awareness, born of experience, that in-fighting could quickly stop a military organization in its tracks. That would be especially true in London, where Ike had to lead two armies, British and American, a task so challenging that few joint military campaigns had ever succeeded. Soon Ike discovered the leaders of the two armies didn’t like each other. Backbiting and insults were rife among the officers, meetings were filled with posturing, and the two sides elbowed each other for resources. So, Ike soon instituted rules to deal with the conflicts. First, he warned the Americans that if anyone insulted someone in the British military, he’d be demoted and sent back to the States, perhaps even imprisoned. He also announced that at all meetings, everyone would be treated equally and respectfully and that there would be open discussion with no sucking up and no squashing subordinates who voiced a concern. Harmony began to replace hostility. Ike took a similar approach to field conflicts between generals like Patton and Montgomery. While it didn’t always work, Ike’s way seems to have helped carry the day—just as the Luftwaffe had feared. Here is one way to measure the achievement: no other general had successfully led a major joint campaign since the Duke of Wellington did it in the Napoleonic Wars 130 years earlier. 5

Ike and Barry relied on something that can influence a group much like a rudder can influence a ship: they instituted discussion rules. Their experience illustrates a little-appreciated but powerful way to help turn the tide in a group by drawing on an insight from best negotiation practice: that civility and listening are keys to better talks. In fact, the thing they relied on is more than a secret for leaders; it’s something you can use in any challenging group or one-on-one negotiation, even if you’re one participant among equals. All it takes is a willingness at the start to suggest trying it.

Teams, a gathering of negotiators, and many other groups all benefit from that one suggestion. Even amicable groups often suffer from weak listening, fostering confusion, alienation, and low buy-in. (“What was that meeting about?” “Who knows. Let’s get lunch.”) Conflict can make it worse, turning confusion into anger, disengagement into alienation, weak buy-in into hostility. Meetings can become sullen or meaningless affairs where people nod their heads with their arms crossed, then walk out and ignore everything they agreed to. That’s especially true if the meeting feels unfair—if some in the room dominate the conversation, others sit silent, and no one is listening when someone tries to speak.

But goodness often follows when people sense a meeting is fair and that everyone will be heard and respected. Studies find that when negotiators or participants feel the process is just, they tend to commit to whatever the group agrees to.6 That may be true even if someone isn’t crazy about the substantive results. Did you get that? Universal delight about the outcome may not be necessary if the process is satisfying.7

But well-led discussion doesn’t just foster better engagement and buy-in. It produces better results too, and leaders in many fields are taking notice. For example, top design firms like IDEO insist on discussion rules when a design team begins a project. Similarly, construction companies and developers transformed their dysfunctional, litigation-strewn relationships into excellent ones where projects finished on time, under budget, and with few injuries. They did it by introducing a process called Construction Partnering that began with a set of discussion rules. Similarly remarkable processes that start with discussion ground rules have saved dysfunctional contract relationships, saving billions of dollars.8

What follows, then, can help you help a group a lot. Just be sure you don’t usurp a leader’s authority. When in doubt, get permission from your leader first. That said, you can give a group much of the power that a good process offers by using a tool I call the Golden Minute.

The Basics. The Golden Minute is the sixty seconds it takes at the start of a meeting to suggest a few simple discussion rules. Modeled after the discussion rules I trained to use as a mediator, these rules can seem trivial but can make a big difference. In brief, you say something like the following:


	Before we start, let me suggest we take sixty seconds to talk about how we’ll talk, so we’re constructive and use our time well. OK?

	Can we agree we’ll listen to each other, won’t interrupt each other, and won’t multitask?

	[If there’s tension] Can we agree we’ll speak to each other with respect?

	[If you wish] Can someone take notes and occasionally summarize?

	Can we all politely help each other keep these rules?



Because the Golden Minute is only sixty seconds long, there’s a good chance people will be willing to take that time to talk about process, especially if you mention it will save time later. Otherwise, they may tend to say, “Can we just get on with it?” Because you start by inviting agreement on a small suggestion, something that takes sixty seconds, it’s pretty easy to get acceptance, which is a small but valuable victory for you; winning a first yes improves the odds you’ll get yeses on the other suggestions. Most people are willing to agree to listen to each other, and many are relieved at the suggestion. Committing to not multitask adds further reassurance people will pay attention. That’s a big deal too. One study found that if you attend a class and surf the web, you might as well have come to class drunk. Worse, others sitting next to you might as well have joined you at the bar; their ability to listen to the class plummets about as much.9

No Interruption. The No Interruption rule can be a game-changer, especially when, later, someone says something provocative or challenging. Years ago, I mediated a dispute between two brothers and their wives. The two couples had long delighted in each other until the previous Thanksgiving, when one brother thought the other was coming on to his wife. Fireworks and slammed doors followed. For the next several months, the two couples avoided each other until one day, the two wives, each pregnant, ran into each other on the sidewalk, argued, and wound up shoving and wrestling. Police came, the judge referred the couples to my mediation center, and here we were. After we’d set some discussion ground rules, each spoke in turn until one wife began to speak tearfully about how heartbroken she felt that her new son would grow up never knowing his aunt and uncle. “Don’t talk about that!” said her husband, trying to silence her. But then I had to remind him he’d agreed to the No Interruption rule, so she continued, and now for the first time, everyone, including her husband, heard her sorrow and pain. Soon after, the other wife began to weep, and when it was her turn, she expressed the same feelings. “Don’t talk about that!” said her husband, trying to silence her. But once again, the No Interruption rule was invoked, so everyone heard things no one had known before. A short while later, the two couples were hugging each other. They left arm in arm, and I remained in the room, a little shaken but marveling at what had just happened.

The No Interruption rule is powerful enough that it can even help bring about a heavy-duty agreement in a place that often seems incapable of it: Congress. For example, in a meeting in Senator Susan Collins’s office on January 19, 2018, talks among seventeen centrist senators to prevent a government shutdown were growing so fractious that the senators were constantly talking over each other. So, Collins used the Golden Minute: she took a Maasai talking stick she’d received as a gift and announced that only the one holding the stick could speak. Many lawmakers later gave Collins the credit for the breakthrough that emerged over the following two days of intense weekend talks, which led to the passage of a spending bill in the Senate by 81 to 18. Speaking later about the talking stick, Collins said, “It’s very helpful in controlling the discussion, because as you can imagine, with that many senators in the room, they all want to talk at once. I know it shocks you to learn that.”10

The No Interruption rule also prevents a phenomenon I call leapfrogging. There, the listener assumes he understands where the speaker is going, stops listening, misses the point, cuts the speaker off, and then boldly pushes back against the wrong point. Not surprisingly, leapfrogging infuriates the speaker, muddies the waters, intensifies conflict, and invites others to do the same. Sensing the only way to be heard is to shout, everyone starts speaking angrily, and the meeting spirals away. Meanwhile, the interruption can trigger a feeling of disrespect that kills the first speaker’s ability to listen to the interrupter’s point. For some businesses (and families), constant interruption is part of the culture, and often a source of stress. Some labor-management talks are such shouting matches that even good ideas get lost in the noise of the meeting. Many doctors today interrupt patients from almost the first moment of the visit. 11

Civility. The Civility rule—speak to each other with respect—is particularly important if there’s conflict and ill will in the room. At Allied headquarters, Ike made it a point to institute a Civility rule, precisely because trash talk kills collaboration. A Civility rule adds safety to a setting where people are afraid someone will humiliate them, insult them, or dismiss them. Without it, trash begets trash, often escalating the noise and crippling the listening. That’s because even people seemingly indifferent to trash talk often feel the stab and react badly to it.

To the point, you may have wondered why legislators in parliaments and congresses use such super-respectful language when addressing each other: “the right honorable gentleman,” “my distinguished colleague,” “the honored senator.” The reason is because it is so dangerously tempting to call someone you disagree with a horse’s ass (or worse). In 1798, a fistfight broke out in one of the first sessions of the U.S. Congress.12 In 1854, Senator Charles Sumner of Massachusetts called Senator Stephen A. Douglas of Illinois a “noise-some, squat, and nameless animal.” Then, Sumner mocked Douglas’s ally, Senator Andrew Butler of South Carolina, likening his support of slavery to hiring a prostitute. Soon, Butler’s kinsman Congressman Preston Brooks came over to the floor of the old chamber of the Senate with a metal-topped cane and beat Sumner so badly that Sumner had to convalesce for two years and never fully recovered from the beating.13 Fortunately, physical fights in congresses and parliaments are so rare that when one does happen, it becomes the stuff of TV news and history. Civility rules may be a key reason such incidents are so rare.14 As hard experience illustrates, you most need a Civility rule when you sense people may not be civil without it.

Godzilla versus Civility. Introducing a Golden Minute, especially one that includes a Civility rule, can also be a helpful response when you face a Godzilla who’s trying to intimidate you in a one-on-one negotiation by speaking aggressively, or interrupting, insulting, ignoring, or threatening you, and so forth. If you have reason to anticipate such behavior, you can take the Golden Minute at the start of the talks. After seeking to build Rapport and set a constructive tone, you can segue into it, perhaps like so:

“OK, Hank, before we start, let me take a minute and suggest one other thing. To help us make the best use of time and hear each other, let me suggest we listen to each other without interruption and let’s each agree to speak respectfully. I know you want the conversation to be respectful, and I can commit to it myself. Does that sound good to you?”

Even if Hank objects on dubious grounds, saying, “Hey, I’m totally respectful; you’re the one who’s insulting and interrupting me!” you can use that: “I’m sorry you felt like I was being disrespectful and interrupting. Since it sounds like neither of us wants that, it should be easy for us both to commit to being respectful and not interrupting going forward. OK?”

Alternatively, if you find yourself getting attacked and didn’t deploy the Golden Minute earlier, you can stop the proceedings and introduce it before you go further with the substantive talks. Put another way, you can negotiate how to negotiate, in midstream if necessary, perhaps like so:

“OK, Hank, time out. Before we go further, let’s figure out how we want this conversation to go. We’ll hear each other better and discover more satisfying deal terms if we’re actually hearing each other and speaking respectfully. I can commit to that. What do you say? Should we try that?”

Notice you want to be strong and kind as you convey these points. You never want to propose discussion rules in a Golden Minute as if you’re cowed and afraid or angry and judgmental. The more detached your affect, the more likely your Godzilla will read the suggestion as a sign of strength. You may want to prepare to say something like this in a roleplay with a friend playing your Godzilla. The Golden Minute is not your only possible response to intimidation tactics, but it can help.

Note-taking and Summarizing. Asking someone else to serve as notetaker and summarizer can help assure the team is tracking. It’s hard to absorb a lot of detail from several voices; summarizing gives everyone another chance to hear and crystallize where things stand. Often, that one task is a revelation.

When I was a junior corporate lawyer, I would accompany a renowned senior associate named Bryan to meetings. While everyone else there was talking, Bryan would just sit there, seemingly doing nothing. What does this guy get paid for? I wondered. He doesn’t even talk. Then, after about a half hour, Bryan would say, “Let me see if I’ve got where we are right now. On issue one, we’ve agreed that we can live with W. On issue two, we’ve agreed we want to do X. On issue three, we’ve decided we need more information, and we haven’t tackled issues four, five, six, and seven yet. Am I getting that right?” Silence. Then everyone would nod. Until Bryan had spoken, I (and probably most others) hadn’t even realized we had agreed on two issues and had no clear sense of where we were on the others. Bryan’s one utterance had likely saved us an hour of needless discussion.

Enforcing the rules. The Golden Minute lets you play a pivotal role as a discussion leader at minimal cost and risk by giving you a tool to win support for discussion rules. But by design, it doesn’t require you to formally lead the discussion that follows: to facilitate the subsequent talks. That’s because good facilitation takes a suite of skills, and while much of this book, in effect, equips you with many of these skills, it would take more than we can cover here to fully do justice to the task.

But there’s a problem: If, say, Katy keeps breaking a discussion rule the group has agreed to, what happens? If no one intervenes, Katy’s violations can spur others to follow suit until the discussion becomes a loud free-for-all. But if you take sole responsibility for enforcing the rules without the group’s prior approval, you may seem like a scold or worse: “Who made you the head of this meeting?” That’s the reason to add the question at the end of the Golden Minute, “Can we all politely help each other keep these rules?” That way, you can be one of several who help remind Katy about her promises, easing your burden and recruiting the group’s influence. (If you expect or experience fighting over the rules, you may want to nominate someone other than yourself to politely enforce them: “I wonder if someone would care to be the one to help us keep the rules? Perhaps Mohammad?” In extreme cases, you may also want to call for a break and then privately ask another participant to help enforce the rules.)

But there is another Hostility-to-Harmony Hack that can help you turn a battle into a chorus. It’s a tool so valuable that over 150 alumni of my course voted it one of the three most popular concepts they learned there.

The Common Interests Hack [image: image]

Sonja faced a distressing incident at work in a meeting about her department’s staffing. The pressure was growing for people to work longer hours or, worse, fire subordinates. Things quickly grew tense and heated; a feeling of scarcity and fear filled the room, moving colleagues to snipe at each other, until everyone became so myopic and blind that it felt as if the lights had gone out. But when Sonja spoke two sentences, it was as if the lights went back on; quickly, her colleagues began to soften their tone, turn back toward the task at hand, and, to her surprise, collaborate. So, what was it Sonja said? While I can’t quote her exact words, I can share the gist:

“Look, we’re not enemies here—we’re on the same side. If we work together, we can handle staffing fairly and save our best people; we’ll all be better off that way than if the CEO decides on his own whom to fire.” What was the secret to her effectiveness? She appealed to a Common Interest.

A Common Interest is a shared goal you and others can achieve by working together; it’s an interest everyone shares that you can all realize by cooperating. Put another way, it’s a destination everyone wants to reach that you can get to by collaborating. It’s a powerful way to unify people. How powerful?

There is a theory that much of the unity of a group, a tribe, or a nation depends on its ability to identify common goals and common enemies.15 True, at its worst, a Common Interest can foster group hatred. But, at its best, it can foster an inexplicable ability to achieve the seemingly unachievable. At many of the earliest large human settlements, we find evidence of monuments, walls, and other massive building projects. While they often had a function, their larger purpose seemed to be to unify a group around a shared aspiration or a common threat. And, as the study of prejudice itself demonstrates, you can harness a common goal to help unite people from different groups who otherwise even hate each other.16

But focusing on Common Interests can do still more. In November 1960, John Kennedy won the presidency by less than two-tenths of 1 percent of the popular vote,17 and many suspected he hadn’t really won it at all. If you were in his place, what would you say to a divided and skeptical nation in your inaugural address to help the nation unite behind your leadership? Kennedy’s answer was to appeal to Common Interests. Here’s what he said:

Now the trumpet summons us again—not as a call to bear arms, though arms we need—not as a call to battle, though embattled we are—but a call to bear the burden of a long twilight struggle, year in and year out, “rejoicing in hope, patient in tribulation”—a struggle against the common enemies of man: tyranny, poverty, disease and war itself. Can we forge against these enemies a grand and global alliance, North and South, East and West, that can assure a more fruitful life for all mankind? Will you join in that historic effort? . . . And so, my fellow Americans: ask not what your country can do for you—ask what you can do for your country. My fellow citizens of the world: ask not what America will do for you, but what together we can do for the freedom of man.

Kennedy’s approval ratings hit 72 percent the week of his inauguration, one of the highest for any elected modern president, and stayed near that number for much of his presidency. After his death, many communities carved words from that portion of the speech into buildings to honor his memory. And fifty years later, cabinet secretaries and senators say that speech helped inspire them to serve in government.18

Kennedy wasn’t alone. Listen to many of the most influential and memorable speeches of the twentieth and twenty-first centuries, and you’ll find leaders appealing to Common Interests to unite a divided people. For example, in his “Finest Hour” speech during the Battle of Britain, Winston Churchill sought to unite his quarrelsome country and an ambivalent America against Hitler. He did it by appealing to Common Interests: “If we can stand up to him . . . the life of the world may move forward into broad, sunlit uplands. But if we fail, the whole world, including the United States, including all that we have known and cared for, will sink into the abyss of a new Dark Age made more sinister, and perhaps more protracted, by the lights of perverted science. . . .”19 Lyndon Johnson made an appeal similar to Kennedy’s in his speech to Congress for the Voting Rights Act of 1965: “These are the enemies: poverty, ignorance, disease. They are the enemies and not our fellow man.” Martin Luther King’s “I Have a Dream” speech concludes with a Common Interest appeal to the day when “all of God’s children, black men, and white men, Jews and Gentiles, Protestants and Catholics, will be able to join hands and sing in the words of the old Negro spiritual: Free at last! Free at last! Thank God Almighty, we are free at last!” In 1996, Nelson Mandela gave a speech saying South Africa sought to learn the truth about the past, not for vengeance but so that the whole country, regardless of race, could “move forward together.” And in the nineteenth century, we see a similar appeal in Abraham Lincoln’s Gettysburg Address, where he ends with a call for his fellow citizens to be devoted to a great shared cause: “that government of the people, by the people, for the people shall not perish from the earth.”

Expert negotiators are just as fond of appeals to Common Interests. One study found that excellent negotiators think and talk about Common Interests at least twice as often as mediocre negotiators do.20 Why? Why do so many people in so many ages and lands appeal to them, especially when the stakes are high?

Common Interests can turn wariness into trust, adversaries into partners, and competitors into collaborators, precisely because they show listeners that they aren’t enemies and that they have a better chance of getting what they need by pulling together.

But how do you deploy a Common Interest effectively? That’s where the Common Interests Hack comes in:


	You start by saying something that shifts the focus toward the common good, like:
“Look, we’re not enemies here; we’re on the same side.”


	Then you add a sentence that begins:
“If we work together, we can . . .”


	You finish it by naming a specific shared concern that’s




	we-focused (not self-serving),

	compelling (not trivial), and

	specific (not vague).



Or, more memorably, We, Wow, What Exactly.

For example,

“We can survive and defeat the British army.”

“We can stave off bankruptcy and save our best people.”

“We can avoid a ruined vacation like we had last year and have one we all love.”

Each of these examples completes the sentence well and identifies specific, compelling goals we all want. As in ending tyranny, poverty, disease, and war itself. As in saving the world from an abyss of Nazism so that it can move forward into broad sunlit uplands. As in government of, by, and for the people. Each says, “We, Wow, What Exactly.”

In contrast, “We both want me to be happy” is self-centered. “We’ll save $1 on parking fees” is not compelling. “We all want to agree” is vague.

So, imagine a divorcing couple with the usual issues to work out, including alimony, child support, the sale of the house, a recent ugly scene in a restaurant, and money worries. What might one spouse say to the other using “We’re not enemies here . . .” plus We, Wow, What Exactly to turn the tide from hostility and fighting to cooperation? Here’s one possibility:

“Look, I know we’ve had our differences, but we’re not enemies here; we’re on the same side. We both love the kids and want the best for them; I know you do, and I do. If we work together, we can reduce legal expenses and get a better price for the house, so we have more money for their education. And we can communicate in ways that minimize the emotional pain they’re feeling and avoid scenes that hurt everyone’s reputation.”

Similarly, a young married couple fighting over money might shift from Hostility-to-Harmony with the help of the same hack:

“Look, we’re not enemies here; we’re on the same side. If we cut some spending now, we can save enough to pay off our loans and have enough to buy our dream house sooner.”

One more example: count how many Common Interests one partner utters in the following reply to another after a long fruitless argument about profit sharing:

“Look, we’re not enemies here; we’re on the same side. If we keep fighting over nickels and dimes, we’re going to miss the deadline for getting the prototype done in time for the convention, the competition will get all the buzz, media, and contracts, and they’ll eat our lunch. So, let’s come up with a fair deal quickly—I know you want to be fair, and so do I—so we can get the prototype done in time, get to the convention, get the buzz, the media, and the sales, and beat the competition.”

Put Common Interests in I FORESAW IT. One way to bake the benefit of Common Interests into your planning is to include them as a separate category under Interests. They’re so powerful they deserve a separate sublist. While specifics often depend on the Facts, here are several Common Interests worth having in mind when you create an I FORESAW IT for a business negotiation:

Common Interests


	Reduce shared costs

	Legally reduce taxes and share the savings

	Resolve the matter quickly

	Mutually satisfying long-term relationship

	Fairness (Most find this seemingly vague Common Interest so compelling it’s useful.)21



Combining Hostility-to-Harmony Hacks

Consensus builders often use these two hacks—Common Interests and the Golden Minute—to help turn hostility into harmony, and you can too. After you’ve helped set discussion ground rules, let each talk in turn without interruption, shared your own views, and let the notetaker recap the discussion, you can make a few observations to encourage the group by highlighting Common Interests you’ve noticed people unconsciously mention. For example, “It sounds like we all want the mall to be up and running soon so we can get the jump on the other mall across town, we all want heavy foot traffic in the mall starting opening day, and we all want our stores to be up and running, so the mall creates a good first impression. Does that sound right?” Doing that can help group members collaborate and become more open to creative ideas.

The Adult Children’s Christmas Story

How can the Hostility-to-Harmony Hacks work in combination in a real-life setting where you have no authority and face a vexing conflict?

Fighting had become a holiday tradition for Nguyen and her two brothers. Every November, they would bitterly disagree about what to give their parents, who would pay what, and how much each would do. Eager to prevent another round of aggravation as the new holiday season began, Nguyen decided to take another tack for their annual gift-giving conversation. First, she suggested a meeting at a vacationing friend’s house instead of the usual phone calls. This change helped a lot, allowing the siblings to talk face-to-face while they prepared snacks in the kitchen over a glass of wine. Nguyen found that from the beginning, their conversation had a more collaborative tone than it had in the past.

To start the conversation, Nguyen took the Golden Minute to suggest a simple discussion ground rule: Each of them, in turn, would make a case without interruption. Only after would they discuss solutions. This approach worked well because it helped each of them to listen to the others. In the past, they had interrupted and argued with each other from the start. Nguyen also planned to go last so she could then summarize their comments. After each had spoken, she briefly recapped everyone’s points and pointed out a critical Common Interest: they all felt the most important thing was to find a present their parents would like. She also noted two other Common Interests: equal participation and shared cost.

At this point, there was a visible shift from arguing to collaborating. Nguyen turned to her brothers, confirmed that they both agreed, and asked them what they thought they should do next. After talking some more, they decided the best way to select a gift would be to have a designated sibling identify two choices of equal value, then let each sibling vote so a majority would decide. Each year a different sibling would propose the two choices. They also agreed they would support the choice the siblings made. Everyone was pleased. For the first time, their conversation had gone well. There wasn’t even a hint of the old animosity they’d endured in the past.

Nguyen’s conclusion? By setting discussion ground rules, recapping, and pointing out their Common Interests, she’d helped the family focus on what they all cared about instead of their separate opinions.




Tools in Brief

Golden Minute: Time at the start of a conversation to suggest discussion rules, e.g., No Interrupting + Civility (+ if appropriate, notetaker and summarizer) + help each other enforce these rules.

Common Interests Hack: Appeal to shared goal(s) that are specific, compelling, and not self-serving (We, Wow, What Exactly).




Challenges

The Golden Minute Challenge. In your next difficult conversation or meeting, ask to take sixty seconds to work out some brief discussion ground rules to help make the conversation more comfortable and useful. Then suggest a No Interruption/No Multitasking rule, a Civility rule, and, if you like, ask someone to take notes and periodically summarize. Then ask everyone to help enforce the rules.

The Look, We’re on the Same Side Here! Common Interests Challenge. The next time you find a group or a negotiation is reaching an impasse, use this phrase: “Look, we’re not enemies here; we’re on the same side. If we work together, we can . . .” and then introduce at least one Common Interest that’s we-focused, compelling, and specific (We, Wow, What Exactly).

The I FORESAW IT Common Interests List Challenge. Before your next significant negotiation or meeting, list several Common Interests in the Interests section of your I FORESAW IT plan.




Part III

Decide
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No Other Offers? Find Wisdom: Notional BATNA
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Test an Offer: Measures of Success Dashboard
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Spot Time Bombs: WIN LOSE


The New York Times once published a puzzling story titled “Martha Stewart Fails to Reach New Kmart Deal.”1 Poor Martha, you might have thought, glancing at the headline: she failed. A shame, really, since, after all, the whole point of business and negotiation is to get to yes. Only if you’d read the full article would you have learned that Kmart had been ruining Martha Stewart’s brand and that she was about to enter a new deal with Home Depot. By the logic of that headline, we might expect a similar article titled “Passenger Fails to Stay on Sinking Ship.”

What does it mean to get a good offer? How do you know when to say yes? Especially when you feel powerless, it can feel like the correct answer is just to say yes. After all, as the Times article illustrates, we swim in cultures where yes is success, and no is failure, and you want to be a success, don’t you? On top of that, pressure can make you want to get the talks over with, especially since, as we’ve seen, negotiation is literally “not leisure.” And you get a dandy feeling of completion when you agree.

And it’s just hard to say no to someone. Social scientist Stanley Milgram once commissioned his students to go up to people on subways and ask them for their seats. Sixty-eight percent of subway riders gave up their seats without objection.2 In New York City. And in negotiation too, we often buy in, confident we’ve gotten a good deal, no matter the terms. You need a better way to decide.

Anyone can get to yes. My eleven-year-old can do it: “Just sign here, dear.” The critical question is how to get to wise yes or wise no—and know it. As many businesses go bankrupt entering bad deals as those that enter too few. Many employees settle for unjust compensation, many retail “sales events” aren’t, and most mergers fail. Entrepreneurs, employees, customers, and CEOs often celebrate bad deals. And many negotiation courses inadvertently teach students that they can always find a good yes. One of the most widely used negotiation simulation publishers once told me that of over two hundred simulations they offer, “no deal” was the correct result in exactly one of them. One. Which means many students have been systematically trained to believe that there’s always a good yes just waiting for them to discover. Alas, that’s not true.

So, this final part of the book will first equip you with tools that help you keep your eyes on the prize and decide accordingly. Then it will help you cope when you feel you have no choices, by using an innovative tool that’s grounded both in time-tested business experience and decision science. Then it will pull many of the tools from the book together to show how you can use several tools to win wise yeses that solve even existential problems.




Chapter 12

Decide with Three Birds in the Bush

[image: image]




THE TOOL: NOTIONAL BATNA

Use this tool when you . . .


	have one bad choice, and must decide soon

	you have no clear BATNA.



Use this tool to . . .


	decide wisely between a bad choice and a possible future choice.






In the 1730s, the young Ben Franklin founded a newspaper called The Pennsylvania Gazette. It didn’t go well. Franklin realized that if things didn’t turn around, he would soon go out of business with no clear future. Then one day, a customer offered Franklin a good sum of money if Franklin would publish a certain article. There was just one problem: Franklin realized the piece was dishonest and slanderous.

Franklin felt great pressure to publish the piece. But then he looked at the question in an unorthodox way, a way that arguably violates one of the most celebrated negotiation principles. That way completely changed his thinking, and he turned down the offer.1 Though it took awhile, Franklin’s newspaper eventually became the most successful in America. His printing and other businesses grew so prosperous that economists consider Ben Franklin the wealthiest American of his era.

A fundamental principle of negotiation is that it’s important to be ready to walk away from a final offer if it’s worse than your Best Alternative to a Negotiated Agreement (BATNA). As we saw when we first explored I FORESAW IT, [image: image] [Chapter 2], BATNA is the best thing you can do without your counterpart if you and the other negotiator can’t agree. So, for example, if you’re negotiating with a supplier, your other choices besides doing a deal with that supplier might include buying from another supplier, making the parts yourself, using a substitute, or suing for price fixing, and the best of these other choices is, by definition, your BATNA. Your BATNA is what you’ll choose instead of a weak final offer.

But what if you have no BATNA at all? What if you have a single offer but no other choices? What if, like Ben Franklin, you feel like your counterpart’s final offer is an offer you can’t refuse?

Typically, those of us who teach negotiation recommend that you should do research, get creative, and so develop a better, nonobvious BATNA. Often that is good advice. For example, a grocer whose last butcher left the meat department in lousy shape might find the only good candidate wants a salary that the grocer cannot pay. The grocer might find novel Alternatives to Agreement: renting the space to an outside meat seller, or outsourcing the department entirely. One of these choices might work well, putting the grocer in a better bargaining position with the candidate. Thus, my earlier advice about I FORESAW IT, [image: image] [Chapter 2], to develop at least five possible Alternatives to Agreement. Simple enough.

But what if you realize that none of the Alternatives to Agreement you can deploy right now would work? Or what if you see no other choices at the moment, and you feel you’re at your counterpart’s mercy? In theory, you should accept anything since your best Alternative would seem to be nothing. But should you take anything your counterpart offers? Should you hire a butcher for $1,000,000 a year? Accept a job for a dollar a year? Take a loan at 50 percent interest? Sell a house for a penny? Do business with a slanderer?

Notional BATNA [image: image]

Here I want to introduce you to the idea of instead identifying and using your Notional BATNA to help you decide what to do. It’s a tool I’ve developed to fill a gap in the negotiation literature.2 To use a Notional BATNA, you predict what other choice you’ll likely get pretty soon, adjust its value to reflect your risk tolerance, and then compare it with an offer you have now. It’s your adjusted future best Alternative. Notional BATNA builds on the old saying “A bird in the hand is worth two in the bush”; it invites you to consider whether the offer of one bird is worth taking if, say, you can reasonably hope to soon find three birds.3

Here’s an example. Imagine you have a final job offer for $55,000. Assume salary is the deciding issue, and your first research tells you the offer is quite low. Alas, you have no other offers right now, you’re under pressure to replenish savings in the next few months, and every cent counts. You have to answer in just a couple of days, and you think you have no choice but to accept it. What to do?

1. Guesstimate the value of your future choice(s). Imagine you do further research and find there’s a good chance you’ll get another offer for more in a manageable three months. Specifically, imagine you:


read reliable surveys and job postings, and consult with people who know about the current market4 and

look at historical data, such as talking to friends who faced similar choices in the past.5



Typically, research like that reveals a range of guesstimates about how much you might be offered elsewhere. Here, imagine the range of prices in this market is fairly broad, and guesstimates range from $100,000 to $40,000. Taking the average gives you a base Notional BATNA of $70,000.* Though we’re not done yet, a number like that suggests you might want to refuse the current offer and either press for more from the offering firm, ask to revisit the possibility in three months, or walk away. Doing such work can give you a baseline guesstimate of your near-term prospects.

2. Test your heart. But life and the human heart can be funky. Some of us are more comfortable with risk, others less. So, to adjust for risk (in)tolerance, you may want to test your heart.

One way to do that is to visualize, in turn, your hopes and fears and see how you react.

First, imagine how you’ll feel if, a couple of months after you accepted the offer, you got a belated offer elsewhere for $100,000, an offer you now can’t accept, an offer your research said was quite possible? What would your situation have been like if you’d gotten that much? Could you live with that missed opportunity, or would you be haunted by regret?

Then, imagine how you’ll feel if you turn down the offer and don’t get another offer for, say, nine months and only then find a $40,000 offer. Could you live with that story? What would your finances and your life look like? What does it feel like as you close your eyes and picture it?

The idea isn’t to get cocky or freak out; it’s to try on a couple of alternative futures. You may at first fear the worst-case scenario, only to discover the worst is OK, strengthening your resolve to walk away. Or you may find it’s dreadful, strengthening your decision to take the sure thing. And vice versa: you may at first feel like taking the sure thing until you discover you’d be crushed to find you let a later, better offer get away. There’s no right answer, it’s just about testing your heart, which will be living with your decision too.

Once you visualize these futures, how do you feel? More risk-tolerant than before? If so, you may want to raise your Notional BATNA somewhat, say, to ~$80,000. Conversely, if you feel more risk intolerant than before, you may want to lower your Notional BATNA somewhat, say, to ~$60,000.

Ben Franklin tested his heart as he weighed whether to publish that slanderous article. To do that, he did an experiment to see if he could live on the poor wages he guessed he might make after the business died. He ate bread, drank water, and slept on the floor of his room. To his surprise, he found he was quite content living that way. So, even though he had no other prospects to save his newspaper, he turned down the offer to publish the article.

3. Check with a wise opposite. But before you decide, it’s wise to make sure you’ve gotten counsel from an experienced adviser you trust who has your opposite risk tolerance. That is, if you’re an optimist, talk to a wise pessimist. If you’re a pessimist, talk to a wise optimist. (Hint: many lawyers and parents tend to be conservative about risk; many entrepreneurs and investors tend to be more tolerant of risk.) If you’ve already had such a conversation, great. If, instead, you’ve only spoken to people like yourself, do find your opposite. Doing so can temper your feelings, giving you valuable perspective.

Consider the celebrated investors Warren Buffett and Charlie Munger, chair and vice-chair of the highly successful Berkshire Hathaway. Buffett is a celebrity, widely known for his good cheer, sense of humor, and avuncular, positive outlook. Munger, far less well known, has a reputation for being a curmudgeon, an exceptionally rational man who is particularly alert for cognitive bias and tends to be more of a pessimist. Munger puts each business decision through the wringer, testing it rigorously. Buffett recounts many cases where he and his team were poised to approve a large acquisition until, sometimes at the last minute, Munger would veto the deal because it failed one of his tests. This pattern prompted Buffett to affectionately refer to Munger as “the Abominable No-man.”6 Yet, together, the two men have prospered in ways few others ever have.7

Your adviser is not there to decide for you, and no adviser should ever become your scapegoat if things turn out poorly; the point is to let others test your conclusions. As the saying goes, “With many counselors comes wisdom.” Another reason it’s wise to check with someone unlike yourself is that doing so can partly help you guard against the temptation to use any decision tool as a basis for rationalizing your natural tendencies.

So, in our example, let’s imagine you’re extremely risk-averse, so much so that you’re leaning toward assigning a Notional BATNA of just $50,000. Your counterpart’s $55,000 offer looks good by comparison. But say your wise adviser tells you your worries are exaggerated; it’s quite unlikely you’ll do so badly. Her advice tempers your fear. So, instead of a $50,000 Notional BATNA, you raise your Notional BATNA to ~$60,000. That result suggests you still have some reason to negotiate for more than you otherwise might have and that there’s a case for walking away if you can’t do substantially better. Or imagine you’re risk-tolerant enough that you’re leaning toward a Notional BATNA of $60,000. That number makes your counterpart’s $55,000 offer look a bit weak by comparison. But now, imagine your wise adviser tells you your hopes are exaggerated; it’s quite unlikely you’ll do so well. His advice tempers your hope. So, instead of a ~$60,000 Notional BATNA, you lower it to ~$55,000. That number suggests it may be wise to accept your counterpart’s offer, or negotiate with great caution.*

In short, you’ve developed a Notional BATNA that represents (1) your learning, (2) your heart, and (3) a mix of temperaments. Developing your Notional BATNA can save you from accepting an unjust offer out of false desperation, or rejecting a decent offer out of false hope.

A Simple Way to Remember the Notional BATNA Process Using The Wizard of Oz

Here’s a simple way to remember how to think through your Notional BATNA. In the movie The Wizard of Oz, Dorothy befriends three characters: the Scarecrow, who wants a brain, the Tin Man, who wants a heart, and the Cowardly Lion, who wants courage. Each eventually finds he has what he longs for. Like the Scarecrow, you first use your brain to guesstimate the future. Like the Tin Man, you use your heart to gauge your risk tolerance. And like the Cowardly Lion, you use your courage to challenge your assessment with someone wise and temperamentally different.

The Widespread Practice of Adjusting Under Uncertainty

Notional BATNA is a cousin of several other practices decision makers routinely use in a fast-changing and uncertain world. For example, investors make most financial decisions by adjusting; they first convert projected future costs and benefits into present value, giving them a baseline valuation. Then they adjust to account for risk, using one of several different well-established methods to decide. Some methods favor optimism,8 some pessimism,9 some an average;10 some try to minimize the regret the decision makers might feel later.11 The process we’ve sketched out for determining your Notional BATNA draws on the wisdom of several of these methods.

Similarly, most businesses make decisions based on pro forma projections of future revenues and costs, adjusted for the possibility the projections may be wrong.

Separately, many tech companies and electronics manufacturers plan, design, and even build on the expectation microchips will become more powerful by the time the product is ready, based on their reasonable, evidence-based projection. Betting on better, future microchips is somewhat like betting on one’s Notional BATNA.12

Most negotiation students say BATNA is one of the most powerful tools they learn in basic negotiation training, yet one of the most frequent questions students ask is what to do when they have no BATNA. In an uncertain world where you need guidance in the face of it, Notional BATNA can help fill a critical gap.

Not every Notional BATNA is better. Your Notional BATNA isn’t necessarily better than your apparent BATNA. If you are a hostage, your BATNA is a shot to the head. Your Notional BATNA could be even worse; trying to escape like a Hollywood action hero strongly raises the chance of not only getting yourself killed but getting other hostages killed too. Similarly, one study found that most plaintiffs and many defendants do better settling for what the other side offers than taking their chances in court.13

Notional BATNA may work best not as an exact numerical value but as an impressionistic way to see the choice in a clearer light by combining mind, heart, and wisdom. There is art as much as science to it.

Comparing packages. Often your decision isn’t merely about a single number like, say, price, but a bundle of things (e.g., in talks for the sale of computer parts—price, financing, closing date, guarantee, etc.). One way to use Notional BATNA with a package offer is to first consider another package: the opportunity you reasonably hope to find elsewhere within a reasonable amount of time. Then you test that notional package with your heart and a wise adviser. Imagine it holds up well. Then you compare the result to the offer you’re considering. To return to our computer parts example, imagine you have received an offer from the buyer with:


little cash up front (your number one priority)

low price (priority number two)

burdensome guarantee (priority number three)

late closing date (priority number four)

mediocre delivery terms (number five).



Your adjusted Notional BATNA—a sale in three months to another buyer—would give you


most cash up front (your number one priority)

good price (priority number two)

bearable guarantee (priority number three)

mediocre closing date (priority number four)

mediocre delivery terms (number five).



Here then, your Notional BATNA is more attractive. If so, you may have reason to negotiate for more, postpone further talks, or walk away.

Using Notional BATNA with Other Tools

Once you’ve determined your Notional BATNA, include it in your I FORESAW IT plan under Alternatives to Agreement. When you create a TTT grid, you can use your Notional BATNA to define your Walkaway targets and your Least Acceptable Offer. And when you roleplay, you can practice negotiating with it in mind. Since it’s usually unwise to tell the other negotiator your BATNA, it’s also unwise to mention your Notional BATNA. As you roleplay, practice instead negotiating from whatever position of strength your Notional BATNA suggests you have and see what your gut and your teammate tell you. Did it sound compelling? Did you feel highly anxious, or comfortable?

Notional BATNA and moves away from the table can complement each other. Each is a nonobvious way to gauge and gain strength at the table, and each can strengthen the other. If, for example, your Notional BATNA is weak, see what happens if you develop it with Who I FORESAW, not to the point where you have a clear BATNA but to the point where you have a more plausible Notional BATNA.

For example, in our case, if you’re uneasy about your chances of finding another job for $60,000, consider using Who I FORESAW to develop it so you see a real prospect.

Conversely, suppose you’re making moves away from the table. In that case, you may be able to talk to a Godzilla figure before you’re confident you have every pivotal deal in place if your Notional BATNA looks reasonably strong. Recall the story, [image: image] [Chapter 6], of Hannah’s talks with Bening about a warehouse. While it may be best for Hannah to have a deal with Skyward lined up before she sees Bening again, she may want to treat Skyward as a Notional BATNA and go back to Bening now if time is pretty short, she has good, well-researched reasons to think Skyward will make a strong offer fairly soon, and she’s tested the prospect with her heart and a wise adviser.*

Warning Label: Use as Directed

Notional BATNA is not about bluffing and praying; it’s not an excuse for talking big and secretly hoping against hope that things work out. Instead, it’s a measured way to weigh your future prospects when you have none in hand at the moment. Its purpose is to help you better guesstimate your value than a simplistic use of BATNA alone would produce. So, if you’re prone to ignoring risks, selling others on your dreams, or kidding yourself, don’t use it; it may just lead you and others astray. But if you’re prone to caving in when a bit of thought would have revealed you’re selling yourself short, it may be a valuable tool.

Beyond Notional BATNA: Work the Rest of I FORESAW IT

Finally, what if your best efforts reveal that neither your BATNA nor your Notional BATNA is at all good? Then, as we noted when we explored Three Little Words, [image: image] [Chapter 1], often the best thing you can do is work the rest of your I FORESAW IT plan harder. That means understanding Interests and Facts even more deeply. It means developing even better Options that make both you and your counterpart better off than the counterpart’s lousy offer can. And it means reaching out that much more to others Who can be influential, working your TTT grid more rigorously, and so on. Or seek instead to limit or avoid negotiation for now, which may itself require negotiation. Or, use other tools from this book as well.

That phrase “other tools” brings us to a critical point: when you combine several of your tools, you may well be able to do more than you think, even in tougher situations than we’ve explored here. We’ll see how later with [image: image] [Chapter 14].

But before we do, we need to ask one other question first: How do you know an offer is good?




Tool in Brief

Notional BATNA: The adjusted value of a likely future Alternative to Agreement.




Challenges

The Notional BATNA Challenge. Do this the next time you face a negotiation where the other side makes the only offer you have, and there’s evidence that the offer is weak and, perhaps, unfair. First, research and develop your possible current Alternatives to Agreement, things you could unilaterally do now, listing at least five, identifying the best as your potential BATNA. Then, separately, (1) learn what you reasonably can hope to get elsewhere in a reasonable amount of time. Then guesstimate the value of that plausible alternative offer. (2) Adjust it to reflect your risk tolerance; if you feel nervous imagining what life will be like if that prospect doesn’t pan out, discount the value substantially. If you feel bad imagining what life will be like if you take the definite offer and pretty soon after get a better offer, raise the value substantially. (3) Finally, if you haven’t yet, talk about the alternative offer with at least one other person you respect, preferably someone with a different temperament: if you tend to be pessimistic, seek an optimist, and vice versa. Adjust your valuation of the envisioned offer accordingly: if the conversation makes you feel more comfortable, don’t discount so much; if it makes you more worried, discount more. This is your Notional BATNA. Then compare your counterpart’s offer to your BATNA and your Notional BATNA. If the counterpart’s offer is weak by comparison, press for more, postpone further discussion, or seriously consider walking away and either taking your BATNA or pursuing your Notional BATNA.




Chapter 13

Use a Yes/No Instrument Panel

[image: image]




Tool: Measures of Success Dashboard

Tool: WIN LOSE

Use these tools when you . . .


	don’t know whether to accept an offer

	feel pressure to say yes

	fear deadlock=failure

	fear yes will leave you remorseful

	feel confused about when to say yes.



Use these tools to . . .


	measurably test whether an offer is good

	spot hidden traps

	decide with confidence when to say yes, no, or not yet.






In 2011, a twenty-two-year-old recording artist named Kreayshawn found herself with $300 to her name. But then the impossible happened: she received a $1 million record offer from Sony records. She received the offer because earlier that year, she had released a music video on YouTube called “Gucci Gucci” that had generated almost three million views in the first three weeks. She promptly accepted Sony’s offer and soon had hundreds of thousands of dollars in her bank account.

In 1993, a nineteen-year-old singer-songwriter named Jewel Kilcher found herself homeless and living in her car in Southern California. But then the impossible happened: she too received a $1 million record offer, this one from Atlantic Records. She received the offer because she had gained a mushrooming following of devoted fans and because a radio broadcast of her demo tape on a top L.A. station had produced a powerful listener response. But then she did something very odd. She turned down Atlantic’s offer.

Imagine being that age and getting a $1 million offer . . . when you’re homeless. Would you—or anyone in their right mind—say no to life-changing money like that? Clearly, one of these two artists wasn’t afraid of success and simply chose to live her best life. The other was, well, crazy.

But in 2014, Kreayshawn tweeted that she had earned $0.01 on her first album for Sony. Then, in July 2020, she tweeted: “Don’t buy ‘Gucci Gucci’ or stream it. I get 0$ and I’m in debt to Sony for [$]800K. . . .”1

Jewel Kilcher never suffered a fate like that. Instead, she became a multimillionaire. Better known as Jewel, she did something few recording artists ever do in the cutthroat music business: she made a lot of money and kept it.2 How? And how did Kreayshawn wind up bankrupt? Part of that answer: Jewel did her homework and knew how to recognize a lousy offer; Kreayshawn didn’t.

What Kreayshawn didn’t understand was that Sony’s $1 million offer had a string attached to it. Sony wasn’t just giving her the money; it was lending it to her in the form of something her contract called recoupable expenses. The idea was that Kreayshawn had to pay to produce her albums and then pay all the costs of touring to promote them. She would get royalties if the albums’ revenues were more than $1 million. When the first album bombed, she earned $0.01, and owed Sony every part of the $1 million advance she’d spent.

But Jewel had spotted a similar trap in Atlantic’s offer. How? She’d gone to the library, gotten a book about the record business, and learned about recoupable expenses, back-end money, royalties, advances, unit sales, and other recording industry terms of art. She added to her knowledge by getting the advice of an industry veteran, who later became her manager. Then Jewel asked herself what she really wanted and realized a large advance and the pressure to sell huge numbers of records would rob her of her happiness. Her Interest, she realized, was staying in a place of contentment she’d found by producing music she believed in—and getting a large royalty on the back end if her album sold. In other words, she took little risk up front and asked for a big return later. If her first album had bombed, she would have owed nothing.

Fortunately, it didn’t. Instead, Jewel’s first album, Pieces of You, became one of the top-selling debut albums of all time, going platinum twelve times.

Kreayshawn’s and Jewel’s stories illustrate a critical yet little-known point about negotiating: even when you find yourself in a seemingly desperate position, often no is the correct answer.

It often seems as if the goal of negotiation is to reach an agreement. Heck, one of the most famous negotiation books is Getting to Yes. We celebrate dealmakers, delight in bargains, and hold elaborate signing ceremonies complete with a crush of reporters. Sometimes there are even fireworks. Museums have lots of paintings of people signing treaties and constitutions. Salespeople and CEOs alike often get compensated based on the number of deals they close.

But many, perhaps most, deals are bad. Consider Barry Nalebuff, a seasoned entrepreneur turned Yale business professor who became a multimillionaire founding Honest Tea. He warns students not to be an entrepreneur. Why? Because, he notes, you can get dozens of deal terms right, one or two wrong, and lose the company. He recalls he came this close to losing his company at least a couple of times when he nearly agreed to a ruinous deal term.3 Studies find that most new firms that win impressive-looking investment deals in the first eighteen months have an extremely high failure rate; the deals themselves often contribute to their downfall.4

It’s not just entrepreneurs who face such traps. Studies routinely find that 70 percent or more of all mergers fail to produce the benefits CEOs promise they’ll achieve,5 a fact the stock market appreciates so well that it typically reduces the stock price of at least one party on news of a merger. Separately, in the aftermath of the 2008 financial crisis, it became evident that millions of mortgages and countless Wall Street deals based on them were ruinous, but few questioned them.

And in desperate moments, it’s even easier to believe too much in dealmaking. Then a deal—any deal—can seem like a life preserver, but often it’s an anvil. Loan sharks and payday loan firms have long preyed on such desperation, pauperizing their clients.

It’s quite easy to fall into a decision trap I call Deal Euphoria–the widespread psychological tendency to defend and even celebrate a demonstrably bad deal. Each semester, my students simulate talks for a major business transaction. Secret: I’ve designed the simulation so no good deal is possible. Yet inevitably, some students, and sometimes all of them, enter a deal, report they’re well satisfied, and make a strong case for it in debriefing. They’re shocked when they find their boards are displeased and want them fired.

Whole industries prey on Deal Euphoria. Tourists traps in Times Square and other retailers permanently run “50 percent off” sales and “going out of business” sales because many consumers falsely believe a concession is the same thing as a bargain.6 Other industries rely on high-pressure tactics that bamboozle customers into paying far too much.

We routinely confuse yes with success and no with failure. Google the phrase “talks fail” and you will find over one billion hits. Articles like these contribute to the widespread Fear of Deadlock, a side effect of our success culture.

And, alas, as I noted, a satisfying deal is possible in virtually every published negotiation simulation instructors use. But in real life, that lesson can lead to disastrous results.

So here, I want to introduce you to a tool that can help you discern the difference between a bad offer and a good one, especially when you’re under pressure and feel like you’ve got to say yes: the Measures of Success Dashboard.

The Measures of Success Dashboard [image: image]

The dashboard gives you three simple tests to protect you from the Fear of Deadlock and Deal Euphoria. In brief, it asks three questions:


	The collaborative test. How well does the offer satisfy your (and their) Interests now and later?

	The competitive test. How does it compare to your best and worst Targets

	The relational test. Is it fair, and is the relationship sound?



Let’s see how it works. To help us do that, let’s use a simple case and see if we can use the dashboard to help us decide whether to accept an offer. So, recall the computer parts case we used when we explored the TTT grid, [image: image] [Chapter 4], for which we created a TTT grid as you prepared to sell parts to a buyer. Let’s also use the grid as a quick reminder of what we’re hoping for.

[image: image]

Now, imagine the buyer initially made this offer:

$75/unit + 6-year money-back guarantee.

Imagine too the buyer has made concessions and is now making this offer:

$90/unit + 4-year money-back guarantee with a right to modify as they see fit the computer parts you guarantee.

You feel a great sense of satisfaction that the buyer has conceded so much, and you’re sorely tempted to take the deal. But is it a good offer? Should you accept it?

The collaborative test: How well does the offer satisfy your (and their) Interests now and later? Here we test to see how well the offer serves each side’s Interests.

-Your Interests. This test first means keeping your eyes on the prize by focusing on your concerns. If a deal doesn’t satisfy your key Interests, you must seriously consider walking away. It’s surprisingly easy to know the price of everything and the value of nothing—to assume that getting a big number, or a creative term, is a win. Often, it isn’t. In our example, imagine these are the Interests:


You (Seller)

Increased profit margins

Improved cash flow

Reduce inventory on slow-moving parts




Buyer

Quality control in more competitive industry

Cut servicing costs

Costs no higher than competition



Say your previous research shows the buyer’s offer only improves profits and cash flow somewhat. That suggests a yellow warning light: the offer only somewhat serves your key Interests.

Time bombs-

This first test also asks how well the offer serves Interests later on—that is, it asks you to check for time bombs. A time bomb is anything in a deal that’s fine now, but that could foreseeably cripple vital Interests days, weeks, months, or years later. Of course, you can’t spot every time bomb. And past a point, fretting about them becomes neurotic. But several kinds are predictable and well-worth defusing, and if you’re not watching out for them, you’re playing with fire:

- Overlooked likely future events. What if sales are lower than you expect? Costs are higher? A key person leaves? You run out of cash? Jewel spotted a severe time bomb in her “$1 million offer” from Atlantic Records: if her album bombed, a not unlikely scenario, she’d have to pay all the money back. In the computer parts case, what if the buyer modifies parts badly and then demands a money-back guarantee? Since you would have no control over what the buyer does with the parts, the offer in effect creates potentially serious uncontrollable risk for you, which could destroy your profits and cash flow and thus the economic advantages of the deal. If you hadn’t looked for a time bomb like this, you might have thought the offer was OK. It’s not. Red light.

- Perverse incentives. Some deals reward bad behavior. Cost-plus pricing gives a supplier little incentive to control costs. Pegging a CEO’s compensation to sales growth incentivizes her to buy up bad companies with considerable revenue. Rewarding a dealmaker when the parties sign the contract encourages him to not care about time bombs. Giving a dealer a bonus if she sells a set number of cars each month encourages her to sell at a loss to meet her quota if she’s behind near the end of the month. In our computer case, your offer incentivizes the buyer to experiment with computer part modifications at no risk. That makes the red light redder.

- One-sided deal. Even if a deal is otherwise attractive to you, if it’s too much in your favor, it may breed resentment and poor performance. As I and my fellow negotiation experts know, resentful counterparts are uncooperative, more inclined to underperform, and may even look for revenge, which is why it’s wise to consider the other’s Interests in the collaborative test too. Here it doesn’t look like either of you is getting a very one-sided deal.

- Bad financials. A deal may look appealing at first, but sometimes, after crunching the numbers, you discover the future is awful. A finance student once went to buy a car only to have the dealer insist a lease would be cheaper. Embarrassed at how little he understood, he asked for the lease details and spent the evening reviewing them with a calculator and a finance textbook. The next day he asked the dealer if his calculations were correct that leasing would cost him exactly twice as much as buying would. “Uh, yep,” the dealer admitted. Skilled business negotiators master the numbers, projecting how an offer will affect vital signs like cash flow, taxes, costs, etc., and testing financial claims. Failing to do so can lead to ruin. When Greek negotiators told diplomats from the European Union they should admit Greece to the EU because its financials had rebounded, the EU diplomats took the Greeks at their word. Unfortunately, they didn’t check the numbers to confirm Greece’s surprising change of fortune. Only after Greece gained admission did the EU discover Greece had misrepresented its situation and was in financial trouble. Now, the EU had to guarantee massive Greek debt, which almost collapsed the EU.7 In our case, projecting the possible future costs of the parts modification clause might reveal serious potential losses await you, making the red light still brighter.

- Dangerous legal terms. You are probably in trouble if the other says, “You name the price; I’ll write the contract.” Many counterparts do something similar, sending you a “standard” contract, often in PDF format, to discourage revision. It’s tempting to jump to the few provisions you’re excited about and let your eyes glaze over the rest, but contract terms can contain a host of time bombs. Here, gentle reader, I’ll share a humble shout-out to business lawyers, whose job it is, among other things, to spot these very time bombs and help you figure out how to negotiate them out. A classic example of a term you might not even realize is dangerous but a good lawyer will: many Hollywood contracts promised artists a percentage of net profits, profits after various expenses. Unbeknownst to them, the contracts’ definitions of “net profits” and “expenses” were such that even a blockbuster movie like Coming to America, which grossed over $288 million, produced no “net profit.”8

- Bad fit. If a couple marries and only belatedly discovers one wants children and the other doesn’t, the marriage is probably a bad idea. Bad fit can easily happen in business too, as when an investor is eager to make a lot of money soon and has little to offer but a check, while the entrepreneur wants to grow slowly and needs industry connections to help the firm grow. So, it’s wise to ask what the other side’s expectations are. In our case, bad fit doesn’t seem to be a problem—unless the buyer’s desire to modify parts is a warning it sees you as a different supplier than you are.

WIN LOSE. [image: image] I’ve simplified the task of spotting time bombs by creating a tool within a tool, a mnemonic to help you catch many of these sorts of traps in an offer by doing the very things I’ve suggested. It’s called WIN LOSE:

What if: this, that, or the other thing happens?

Incentives: Are there perverse incentives here?

Numbers: What do the financials look like now and later?

Lawyer: What does your attorney say about the legal terms?

Other Side’s Expectations: Are they in sync with yours?

The Other’s Interests. It may seem like a waste of energy to ask whether the offer serves your counterpart’s Interests; after all, isn’t it the other side’s job to worry about their own Interests? Yet if the deal clearly ill serves your counterpart, chances are you’ll pay a business and karmic price for it. Conversely, if the deal also serves the other well too, magic can happen.

For example, when FedEx and Dell found ways to reset their bad relationship, both sides thrived as collaboration blossomed; when each was unhappy, each took that unhappiness out on the other, which led to a downward spiral.9 Similarly, as we saw earlier, when Egypt and Israel reset their bad relationship, peace lasted for decades; when each was wary of the other, war was a constant threat.

One way to help make sure your counterpart is happy with a deal you’re about to enter is to invite a Second Look meeting, where you say, “OK, before we sign off, let’s take one more look to see if there’s a way to make you happier without hurting me.” Regardless, you can test the offer against the other’s Interests as you’ve come to understand it. For example, when a publisher offered Joe a princely advance for a book he’d proposed to write, Joe reviewed the publisher’s Interests and asked his agent, “How do they make money here?” If the answer was that the publisher had badly overbid, Joe knew it could hurt both of them; the publisher would lose money and Joe might have trouble selling a second book. Only when Joe was sure the publisher had a good chance to prosper did he consider the offer might be wise for him to accept.

Even when it’s a onetime deal, it’s wise to test it for the other’s Interests. That’s the advice of top sports agent Bob Woolf, who warned that “if someone feels you held them up, they’re going to take it out on your business—or on you. . . . Your good reputation is incredibly important. If it really is a one-time deal then I wouldn’t leave as much, but I still wouldn’t try for the last dollar.”10 As we’ve seen, a reputation for greediness can kill your ability to negotiate even if you’re a seasoned professional. And counterintuitively, when you ask if the offer might be hurting the other side, you sometimes discover strong reasons why your ideas are better for both of you.

Here, the computer parts buyer’s offer would, at first glance, seem to serve the buyer’s Interests well. But is this really the best offer for the buyer? There may well be other Options that help the buyer control costs and quality better. For example, your firm may be equipped to customize parts more quickly, cheaply, and precisely than the buyer can, so it may be better for both to work out a deal for you to customize parts for a reasonable fee. Yellow light.

So already our dashboard is flashing a mix of red, yellow, and green lights, strongly suggesting this offer is not OK and needs revision. But even if we fix the problems we’ve spotted, is it good in other respects?

The Competitive Test: How Does the Offer Compare to Your Best and Worst Targets?

Here we test to see how much of the total value of the deal you will claim through this offer. If the other’s offer creates a great deal of value but then claims almost all of it, you’d probably be wise to reject it. Kai’s boss offered him an “exciting” promotion with a better title, office, status, and travel and entertainment budget, but when he belatedly found he was killing himself for a salary far lower than his peers were getting, he realized the boss had treated him unfairly. As he later said, he so wished he’d known about this second test before he’d accepted the offer.

To deploy the competitive test, you compare each part of the offer to the range you’ve set for that topic in your TTT grid. How close does a given term come to your Best Target for that issue? Is it close to your Walkaway? Or worse than your Walkaway? Are the terms addressing your favorite topics close to your Best Targets? That’s especially important, given their value to you. Since, as we’ve seen, tradeoffs are a wise part of negotiation, it’s OK to do well on your favorites and not so well on your least favorites. Kai would have been happy to get a mediocre office upgrade if he’d gotten a rich salary increase. But if you’re doing badly on most of your favorite Topics (as Kai did), that’s a problem; your dashboard’s yellow warning light will start flashing. In our computer parts case, the offer is mediocre; the proposed price and the proposed duration of the guarantee are each in the middle of your ranges. A better deal would give you a higher price (perhaps for a longer guarantee). So, on this test the yellow light is flashing.*

The Relational Test: Is It Fair, and Are the Relationships Sound?

Here, you ask two related questions: First, how reasonable is the offer according to benchmarks? Second, are there warning signs that the relationships may be unhealthy?

-Independent Criteria. The easiest way to test the fairness of an offer is to check it against Independent Criteria, benchmarks that tell you what’s reasonable in this market or this sort of conflict. If you’ve done an I FORESAW IT plan, you already have this information. If not, you’ll want to find it before you accept. Often, Independent Criteria report a range of reasonable terms. For example, if you’re shopping for a new car in the U.S., TrueCar is one of several websites that report reasonable prices for the car you want. Typically, TrueCar reports a range for the same car (and suggests a Best Target). Ideally, benchmarking will confirm that the offer is giving you fair and favorable terms on your key Topics (when you’re seeking an ambitious result). Here in the computer parts case, let’s assume a respected industry journal reports prices range from $100 to $75, suggesting $90 is a fairly reasonable offer, though hardly a generous one. That might justify a light green light.

-Relationship quality. This test is the most subjective, but in some ways the most important. The idea is to ask questions like this: How well do you trust the other party? Is there good rapport? Commitment? Has someone here broken an ethical norm, or crossed a boundary? If the other party is an organization, is it harmonious or dysfunctional? How about yours? If the answers are ambiguous, or worse, take heed: you may be entering into a deal that you’ll regret later. True, if it’s a onetime deal for a small matter like the purchase of a used bicycle, then relational quality may matter less in some ways—you may never see this person again—but in other ways it may matter more; what if this is a hustler selling stolen or damaged bikes out of the back of a truck?

What about talks with an adversary or a violent enemy? Doesn’t this test rule out a deal with someone like that? Not necessarily. As several statesmen have put it, you make peace with your enemies, not your friends.11 And we’ve seen case after case of deals between enemies that lasted for decades. If you have reason to be wary but you still want to make peace, it becomes all the more important to understand the relational dangers clearly and add mutually satisfying terms to improve the odds that the deal, and you, will survive.

In our computer parts case, let’s assume you’re dealing with a well-established and harmonious company and that competitors have dealt with it successfully for years. Let’s assume too you’ve made no ethical compromises, your counterpart has a strong reputation in the industry, its credit rating is good, and talks have been civil and constructive. While the buyer isn’t being generous at all, nothing about its manner or requests or history signals relational danger, so here our dashboard is flashing a green light.

In short, here’s how the computer parts buyer’s offer looks on your Measures of Success Dashboard:


How well does the offer satisfy your (and their) Interests now and later?

Yellow (your Interests now)

Red (your Interests later: time bombs)

Yellow (their Interests)

How does it compare to your Best and Worst Targets?

Yellow

Is it fair and are the relationships sound?

Light green (fairness)

Green (relational quality)



Your dashboard is telling you this offer is not good: it’s mediocre in some ways, plainly bad in others. And it suggests there may be a deal you can work out that’s better for both of you—and that it may also be wise to press for more, at least on your favorite Topic.

But what if your only current BATNA is to accept an offer with a worse counterpart? Identify your Notional BATNA, as we discussed earlier, [image: image] [Chapter 12].

If you’ve created sample offers with your TTT grid, you can quickly glance at them and suggest one as a counteroffer. Regardless, you can glance at your grid and suggest a counteroffer on the fly, using a mix of creative Options and cushioning, especially for your favorites. If time permits, you can make moves away from the table to change the dynamics at the table. Regardless, if you face a final offer, you can compare it to your Measures of Success Dashboard and your Least Acceptable Offer before you decide to say yes or no.

Saying no to a deal is not easy. Years ago, my wife and I fell in love with an apartment we wanted to buy so much that we took to calling it the White House. The price was attractive and the place itself was beautiful. One problem: the building had come close to bankruptcy two years earlier, and two independent financial advisers who reviewed the financials warned us to run away from it. We spent weeks trying to decide what to do, and finally turned it down. Given the risks (and our situation), it was a wise decision, as the Measures of Success Dashboard arguably confirmed, but walking away was agonizing. The dashboard can’t save us from the inevitable pain of decision. But it can point us toward wisdom.

Your goal as a negotiator is not to get to yes but to demonstrably get to wise yes or wise no.

You can’t always spot good offers and bad offers, but having the Measures of Success Dashboard in front of you can often help you steer from danger toward opportunity, often saving you. Over time, that advantage can make the difference between drowning and thriving.




Tools in Brief

Measures of Success Dashboard: Is the deal wise Collaboratively? Competitively? Relationally?

WIN LOSE: What if? Incentives? Numbers? Lawyers? Other Side’s Expectations?




Challenges

Measures of Success Dashboard Challenge. Before your next major purchase or contract, or the next time you see a big transaction announced in the news, see what happens if you test the offer by using the three Measures of Success, asking if the offer gives you collaborative success (“Interests? Time bombs?”), competitive success (“Best Targets? BATNA?”), and relational success (“Fairness? Relational quality?”).

Variation: to get more objective clarity about an offer you’re considering, ask a teammate or a Red Team to vet it closely, using the Measures of Success to help it spot problems.

WIN LOSE Challenge. When you next consider an offer in a significant negotiation, test for time bombs by deploying the WIN LOSE mnemonic, asking, “What if?” “Incentives?” “Numbers?” “Lawyers?” and “Other Side’s Expectations?” See if you can spot at least one serious time bomb worth defusing.

Measures of Success Postmortem Challenge. Take a deal you (or your team) negotiated awhile back and use the Measures of Success Dashboard to assess it. Any surprises? If you discover the deal was better than you expected, what lessons does that reveal? Which tools deploy principles that helped here? How can you repeat a success like that, and are there people on the team who can mentor others, using the deal as an example? On the other hand, if you discover a deal you thought was great wasn’t, what lessons does that reveal? Which tools might help you (and the team) do better next time? Are there people on your team who can mentor others using the deal as a cautionary example?




Chapter 14

Putting It Together to Roar Out of Recession

[image: image]




Task: Help save a firm that’s struggling in a bad economy, when you’re the leader and even when you’re not.

Tools: Three Little Words, I FORESAW IT, TTT grid, APSO, Win Warmly Recipe Card, Common Interests, Who I FORESAW, Measures of Success, etc.

Carry out this task with these tools when you . . .


	face serious economic reversal, recession, or inflation

	are under serious pressure to cut costs

	would like the firm to invest for growth but fears block it.



Carry out this task with these tools to . . .


	survive and thrive

	cut costs

	increase investment and

	enhance business relationships with wary counterparts.






Can your negotiation tool kit help you save the day even in tough times? Can it help you save your job? Your firm?

For example, what do you do if a recession hits, endangering your business? Your first impulse might well be to raise prices and cut costs. That’s precisely what many companies understandably do in tough times, often quite quickly, often indiscriminately. Yet an excellent Harvard Business Review study of 4,700 firms found that strategy doesn’t usually help firms survive or thrive. Neither does the opposite approach: investing in the business, spending more on research, hiring, or acquisitions. So, what does work? The study found that a third strategy allowed 9 percent of studied firms to “roar out of recession,” surviving bad times and emerging stronger than their competitors when better times arrived. What was the strategy? Do both—cut costs and invest. Easy say, hard do. Advice like that can sound like a Steve Martin comedy bit: “Yes, you can be a millionaire and never pay taxes! How? Simple. First, get a million dollars. Then . . .” Oddly, the study didn’t say how to cut costs and invest simultaneously. So, if you want to roar out of recession, what should you do? Surprisingly, the answer may hinge on negotiation.

Consider something that happened to Noble Lithium, a $700 million U.S. mineral exploration firm. A few years ago, I trained Noble’s managers and executives to use Three Little Words, I FORESAW IT, and the TTT grid. A year later, I called my contact there, Isaiah, to see how the training had served them. “Fantastic,” he said. Really? How so? “Well, when you were here, we were coming out of a recession, and inflation was kicking in—supplier prices were soaring. But using what we learned helped us cut our operating costs by thirty-eight percent, and we used the savings to invest in new ventures.” Thirty-eight percent? “How much is that in dollars?” I asked. Isaiah calculated for a moment. “One hundred million.” Stunned silence. “Would you repeat that, please?” Isaiah said, “One hundred million.” Pause. Then I said, “You know, I take tips.”

Almost as stunning as the numbers: Isaiah reported that Noble’s vendors had come to love them. Nothing Noble Lithium did bled its suppliers; it actually helped several of them.

How do you do something like that? How can tools we’ve explored help Noble Lithium and you roar out of recession? And do it in a way that makes other firms love you?

More broadly, how can you negotiate recession, inflation, and other tough economic times? That is, what tools can help you negotiate looming havoc and scarcity? If, for example, your firm loses a key customer and sales plummet, what can help you get through the crisis? And how can you help save the day, and your job, when you are not the leader?

Here, we’ll face into this seemingly impossible task by drawing together several of the tools and seeing how you can use them to help your firm win against the odds. We’ll use this challenge as an example of how your new tool kit can empower you to serve in remarkable ways, even in tough times.

Hard Data and Soft Skills

Noble’s story so gobsmacked me that I had to learn more, so I asked its chief operating officer Todd how the company had done so much in so little time in the face of harsh economic conditions. Todd had led the effort to deploy the training, and he’d spearheaded efforts to cope with the tough economy in fresh ways. He said that if he had to sum up the answer in a phrase, it would be Hard Data + Soft Skills.

Noble had, historically, encouraged its team, especially its purchasing agents, to haggle with vendors for lower prices. Most other companies do too. As a result, most vendor-supplier relations are strained and competitive; often, suppliers feel harried by their customers. Also, like many other companies, Noble assumed that price control was much the same thing as cost control; Noble had only a sketchy awareness of the hidden costs in its supply chain. And Noble did something else too that’s all too common: it tended to treat each supply negotiation as an isolated event. That is, it ignored how, say, a raw material supplier’s late delivery deadline would delay a second supplier who needed that material, resulting in rush fees. Instead, Noble focused on each link but ignored the chain.

Todd decided to take a different approach. Gathering a cross-functional team, he told team members they wouldn’t just fight with vendors or focus naively on price. Nor would they each work in separate silos, oblivious to what each other was negotiating. Instead, he first asked his team to create a dashboard so everyone could see how one contract’s terms affected another. He also asked the team to review every existing supply contract to identify and quantify every cost, see which were unnecessary, and then prepare to negotiate to eliminate them. For example, they discovered one large supplier charged a fee for storing minerals. Noble could readily store the minerals itself, an easy source of savings. This mastery of the terms, numbers, and the dashboard—that is, the Facts—was central to what Todd meant by “hard data.”

Most important, though, he asked his team to treat suppliers not as adversaries but as potential partners. That’s where the Three Little Words, I FORESAW IT, and the TTT grid most applied. The idea was to intentionally look for creative ways Noble and a given supplier could help each other with creative trades. Indeed, Noble noted in its requests for proposals that it hoped to take a more collaborative approach, an unusual thing to do that some experts refer to as a request for partnership. Used to the old combative style, not every supplier was able or willing to try a collaborative approach. But several accepted Noble’s negotiators’ invitations.

Noble’s team members soon discovered that several recession-wearied suppliers badly needed cash (a critical Interest). Noble, by comparison, had pretty good amounts of cash on hand and good credit too. So, Noble negotiators proposed an unusual arrangement (Options): have Noble finance, at low rates, equipment the suppliers needed to perform their contracts with Noble. Several suppliers jumped at the offer, gladly offering large price cuts in return.

Noble invested substantially in its operations with the savings it realized from its innovative supply deals, further strengthening its position when peers were struggling just to cover costs. Its negotiation strategy let it cut costs and increase investment, the key to roaring out of recession.

So how do you use your negotiator’s tool kit to turn recession into opportunity? The basic idea is to first use our first three tools to (a) gain a deep understanding of costs and then (b) negotiate collaboratively with a supplier or customer to cut costs and create value. Then you can use some of the gains to fund investment. Just doing that can work well if you’re a leader like Todd and you can tell your team how to manage. But what if you aren’t? As we’ll see, adding other tools we’ve explored can help. Let’s first explore the basic strategy Todd used, then build on it to find ways to help when you’re not the COO.

The Basic Strategy: Three Preparation Tools [image: image]

The first task begins with simply using the Three Little Words: Interests, Facts, Options. Like Noble, you master hard data (that is, Facts) by closely studying and analyzing your existing contracts and practices to deeply understand your expenses. Indeed, as supply chain experts note, it’s surprising how even large companies have a weak understanding of their total costs, let alone their suppliers’. “I’m always surprised when a big corporation doesn’t know this,” says Bonnie Keith, a procurement expert who served as Chief Supply Chain Officer for five renowned organizations, leading procurement for divisions of Pepsi and other Fortune 500 firms. For example, what hidden costs do delays impose? What storage costs is the firm paying for supplies that arrive too early? To what extent is it paying suppliers to complete an unnecessarily complex request for proposal? (Sometimes it can cost a supplier $250,000 on spec, a cost it often bakes into its bid.) And can these costs be creatively negotiated away? Deeply exploring contracts, interviewing line staff, studying expense statements, and analyzing the data can all reveal valuable surprises. The fact that many firms don’t know these sorts of hidden costs can be a competitive advantage to you.

Meanwhile, you focus on your soft skills, first by considering your Interests and your prospective counterparts’ too. Hidden costs often reveal hidden Interests; the high cost of capital some suppliers faced to fulfill orders from Noble implied they had strong Interests in getting help with capital and cash flow. Then you can explore creative Options (such as lending a supplier capital at low cost and supplier discounts).

The next step is to work through the full I FORESAW IT plan and the TTT grid. As you do, more possibilities and insights emerge: ethical traps, other key players, benchmarks, surprising trades, wise ranges, savvy offers, and more. In some cases, your work will point you toward a simple but creative onetime transaction; in others, a virtual partnership, or something in between. The idea is to tailor the solution to the needs and the numbers.

If you have teammates create and post TTT grids to an internal website and then add updates as deals progress and close, you can create an online dashboard. As Todd’s story illustrates, a dashboard can help everyone see how each isolated negotiation affects the others. For example, say Sally’s part of the dashboard reports she’s negotiating for a key widget to arrive in ten to fourteen days. If Mohammad needs that widget in five to seven days or to avoid paying late fees to a client he’s negotiating with, Sally and Mohammad know they need to fix the problem, saving money and revenue.

“I’m a huge advocate of hard data and soft skills,” says Keith, who has led both procurement and manufacturing for firms in several industries. “Yet many don’t know how to use them.” That inability may have something to do with the fact that only 9 percent of studied companies roar out of recession.

So, a key way for a firm struggling with recession to survive and thrive is to look beyond mere price; to seek instead an arrangement that gives it lower overall cost (or greater value) and serves the supplier or customer well. Negotiating deals like that helped Noble thrive in tough times. In fact, Noble did so well in just twelve months that a few months later, another firm bought it for a 35 percent premium, one of the highest in the industry, which made the founders multimillionaires.

Help for Small Businesses

You don’t have to be a public company to use the Three Little Words (and other preparation tools) to roar out of recession; a small business owner can use it too. During one recession, I was delighted to see that local store owners in northern Manhattan found several creative ways to renegotiate with their landlords, often saving their businesses. For example, many small businesses pay a substantial amount for common area upkeep, even though store owners with idle staff can have their people pitch in to keep the area clean. By learning the Facts—studying the lease, reviewing the expenses, and then exploring Interests and Options—some shopkeepers work out with their landlords creative ways to save. That includes temporarily shifting common area cleaning responsibilities to the store owner, trading a rent discount now for profit sharing later, getting amortized deals on build-outs, and so on. These and other arrangements can help the store owner cut costs and, in some cases, invest in ways that improve the well-being of the store and the building in the long run.

Saving Billions, Helping Suppliers

Using the Three Little Words and other preparation tools to roar out of recession or inflation can also save a firm billions. One example involves a firm that, admittedly, is hardly small or weak. But since even the largest firms (like General Motors) can face bankruptcy in the face of a serious recession, its story has relevance for us. While there’s nuance to the story, it’s worth knowing about.

In 2012, Procter & Gamble faced a downturn. Concerned about its cash flow, a cross-functional team of P&G managers used hard data to see where they could do better. Looking closely at accounts payable (Facts), they realized they were accepting from suppliers payment terms that were considerably worse than P&G’s competitors enjoyed. An easy solution would have been to simply demand longer payment terms to gain savings at suppliers’ expense. But then P&G took a more creative approach, thinking about the suppliers’ Interests and Options, which might make the change attractive to them too. One Interest suppliers had, especially in a downturn, was improved cash flow and financial health. Was there a way to better both P&G’s and theirs? That seemed unlikely. Suppliers and corporate customers almost always see cash as a fixed pie: the sooner I pay you, the worse my cash flow. But by in effect using the Three Little Words and elements of I FORESAW IT (like Who), P&G came up with another solution. Realizing a supply contract with P&G gave a supplier better creditworthiness, P&G arranged with its banks to help suppliers finance their contracts at a lower cost than the suppliers could alone, a method called supply chain finance, or SCF. That idea meant suppliers could receive payment sooner than ever before, netting slightly more money than before. This arrangement offered suppliers slightly better cash flow and also better financial health in several ways: it gave them greater flexibility, a healthier balance sheet, better access to capital, timely notice of invoice approval for better cash flow management, and more reliable payment by P&G. And by requiring longer payment terms in return, the arrangement seriously benefited P&G’s cash flow. By 2015, P&G reported hundreds of its suppliers had accepted its plan. P&G realized ~$1 billion in increased cash flow by 2015 and $5 billion by 2019. And with increased cash flow, a firm can more easily invest in its future.1

(One nuance: some have warned small suppliers can suffer if big customers pressure them to extend payment terms, and have asked if SCF does so. Though not entirely clear, there is evidence P&G took a fairly transparent approach and that some of its suppliers liked its SCF program. More broadly, there is solid evidence a well-run SCF program can help suppliers. Which means the sound use of hard data + soft skills can also address suppliers’ needs well. And rightly so. Conversely, misusing hard data + soft skills to take advantage of counterparts could justly trigger blowback, from suppliers themselves and government.)2

Basic negotiation preparation tools can also save a business facing a catastrophic revenue loss. In 2012, DHL, a courier service, faced an existential crisis when Intel, a top customer, announced it would exit a core business and so cut 50 percent of DHL’s business. Yet within two years, DHL had managed to increase margins by 14 percent, and the DHL managers who had dealt with Intel received a CEO Award. How?

In effect, DHL and Intel together used Three Little Words, using it more as a joint process than as a unilateral preparation tool. Taking an unusually collaborative approach, the companies first discussed their Interests and studied the Facts about DHL’s costs and performance. That work revealed surprising possibilities for savings. In the process, they decided they wanted to negotiate a new agreement that shifted their dealings toward something closer to a partnership. So, they developed over forty Options, then culled them. One set of Options they agreed to incentivized DHL to deeply review its costs with the help of Facts, discover big hidden redundancies, cut them, and use some of the savings to improve service. Also, though Intel had a strong reputation for micromanaging vendors, it agreed instead to focus on “what not how,” giving DHL vital latitude to decide how best to improve service, as long as it met clear, measurable goals. These changes helped DHL improve its service so well that Intel saved more than it expected. So, as they’d agreed, Intel rewarded DHL with a large bonus and a contract extension. And Intel went further, making a slightly more modest 45 percent spending cut and recommending DHL to other customers. Those rewards, together with DHL’s leaner approach and improved service, helped it roar out of something worse than a recession, thriving where other firms would have collapsed. In the process, DHL pulled off a classic example of cutting costs and investing.

In the supply chain world, there’s a term of art for the kind of collaborative work DHL, P&G, and Noble Lithium used: strategic procurement. Even though the term has been around for twenty-five years, few business people understand it. Yet it can be a key to roaring out of recession. One of many reasons is because surviving recession depends on knowing what you buy and how you buy it and turning Facts into financial strength, things strategic procurement fosters. The process depends on being well prepared for talks with the help of data and analysis about costs, then negotiating collaboratively from one end of the supply chain to the other. Many businesses that have embraced it have fostered excellent relationships with suppliers and, at the same time, increased their profits by tens of millions of dollars or more, often in tough times. After studying 105 firms, McKinsey reported that “companies with advanced supplier-collaboration capabilities tend to outperform their peers&#160;.&#160;.&#160;. by 2X in growth and other metrics.”3 Often, the downturn itself is the catalyst for a firm embracing strategic procurement, which can transform it. In that sense, crisis can be a good thing.

When You’re a Subordinate: Helping Your Firm Roar with Other Tools

Like some of the other stories I’ve noted here, Noble Lithium’s story hinged on the work of one of its leaders. That’s noteworthy. As a consultant and trainer, I’ve learned that if a firm’s leader appreciates the value of negotiation training, the training helps the firm thrive; if its leader doesn’t, the training usually doesn’t. But that raises a problem: What if you’re not the leader, and the firm faces stiff pressure from a tough economy? Must you be a passenger on a sinking ship? Is there nothing you can do to help?

In this section, we’ll look at ways you can use other tools we’ve explored to help save the day in respectful, deferential ways that honor your leader’s authority. In all that follows, I recommend thoughtfulness and care, which may be especially important in times of trouble. Understand that action here involves some risk. That said, one immediate source of encouragement is the DHL story. There, mid-level managers thoughtfully took the lead, convincing their leader to support their efforts. Another is Diego’s story we saw when we explored I FORESAW IT, [image: image] [Chapter 2]; there, a mid-level manager first used one of our tools to help his distressed boss find hope, which moved her to support Diego’s efforts to save their firm. So, when you’re not the leader, your task may be to very thoughtfully negotiate in more than one direction, including negotiating respectfully with one or more bosses to do the things that can help the firm roar out of recession, inflation, or other economic trouble.

DHL’s story began when two supply chain managers, Todd Shire and Doug Whaley, realized they needed to negotiate a breakthrough relationship with Intel. They’d demonstrated their ability to do it on a small scale with an early pilot collaboration between the two firms. But as they considered a full-blown collaboration, they realized they lacked full support from their leaders. Winning enough support was no small challenge: while some leaders were interested, others were quite skeptical. So Todd and Doug practiced a form of moving away from the table: they recruited champions to help them win support for a second, bigger collaboration. They recruited support from several participating DHL colleagues from different departments, including more senior DHL managers John Hayes and Ruud de Groot. John and Ruud’s support, in turn, helped win the support of still higher-ranking DHL manager Andrew Allan, who particularly trusted Ruud. (The new pilot collaboration also appealed to Andrew’s Interest in innovation.) With DHL on board, the DHL team was able to convince Intel to try a second, bigger pilot by appealing to their Interest in shifting to more collaborative relationships with suppliers. That groundwork laid the foundation for Intel and DHL’s excellent collaboration. 4

(Notice they worked as a team. Having trustworthy teammate(s) can help you vet ideas, avoid traps, and navigate rough political waters more thoughtfully.)

In effect, Todd and Doug combined Who I FORESAW with Three Little Words. They identified champions Who had similar Interests and Who could Respond as advocates for them to senior management. And they (and their advocates) used Three Little Words to offer Facts (their first pilot’s success) and addressed key Interests (their leader’s concern for innovation) to win support for a new negotiation approach.

But these are just a couple of the tools you can draw on to win that kind of support. Another is to treat the economic crisis as an occasion for using APSO [image: image] [Chapter 10], and for using other tool(s) we explored such as If We Agree/If We Disagree [image: image] [Chapter 9] and You’re Right [image: image] [Chapter 9]. For example, recall the crisis Rachael faced in Chapter 1 where a recession was prompting her boss Wanchee to threaten layoffs and massive budget cuts. Imagine Wanchee is so anxious that she wants Rachael to deliver a budget in twenty-four hours. Imagine too that Rachael needs an extra week to work things out with her team, and also wants to convince her boss to negotiate collaboratively with key suppliers (and invest some of the savings) to help their firm roar out of recession. How might Rachael have done it?

To win a week’s reprieve, she might have first used APSO: “Wanchee [A], if we press the team to deliver the budget in twenty-four hours, the team may be so distressed it will create a turf battle that leads to impasse, we’ll miss that deadline, the CEO will be unhappy when we update him, and the department will be needlessly gutted [P]. Since the team members know me and I’ve won consensus from them before, I recommend you give me one week to help us work out ways to cut costs more thoughtfully so we cut fat and keep muscle [S]. What do you think? [O].”

Once Rachael delivers the team consensus she promised, how might she win Wanchee’s support for taking a strategic, collaborative approach with key suppliers? One way might be to use You’re Right and If We Agree/If We Disagree: “Wanchee, you’re right to be concerned about spending and budget cutting as we deal with recession. So, I thought you might be interested in an approach I’ve learned about that can help us cut costs and improve our competitive advantage. It’s worked for firms in a bunch of different industries. It’s an approach to negotiations with suppliers that’s less adversarial and more collaborative, an approach that can help us make key suppliers happy and our CEO very happy. I’d be glad to tell you more about it. If we use it, it can help you seriously cut costs without sacrificing service, and give the CEO money to invest in R and D, and actually build better relationships with suppliers. If we don’t, I’m concerned we’ll face worse budget cuts that could cripple the department, and we’ll miss a chance to get ahead of the competition.”

But now imagine Wanchee is intrigued but skeptical that her fellow department heads would support that approach, doubtful they’ll back a cross-functional negotiation team. Perhaps they’ll simply doubt you can ever collaborate with suppliers. Perhaps they’ll worry a collaborative approach will signal weakness. Perhaps they’ll say they and their subordinates can’t be bothered to help when they face their own troubles. Or perhaps they’ll fear Wanchee doesn’t have their best Interests at heart and see her as a competitor. Rejection for any of these reasons could leave Wanchee feeling she’s damaged her political standing.

One good response might be to use the Common Interests Hack, perhaps too with You’re Right (again) and Three Little Words: “You’re right, Wanchee—if other department heads oppose a collaborative approach, it might leave you out on a limb. That’s a reasonable thing for you to be concerned about. So it might help to share with them that we’re not enemies here, we’re on the same side. If we work together on a collaborative approach, we have a seriously better chance of avoiding painful across-the-board cuts and layoffs we all want to avoid, and we have a seriously better chance to get a leg up on the competition.” You could suggest she augment the point with an appeal to Facts and Options: “You might add there are lots of cases where firms have done just that, which has helped them roar out of recession. And you can offer a couple of choices: a full-blown commitment to a collaborative approach, or a pilot project where we try it with a cross-functional team in a few supply talks and see how the approach compares.” *

Notice that Rachael could discover and organize these ideas by first using the I FORESAW IT mnemonic to help her think through the conversation with Wanchee. Doing that would have helped her spot Wanchee’s Interests she could appeal to, Facts about collaborative negotiation she could assemble, Options to offer her, persuasion tools like APSO she could use to build Rapport, and other tools to help her Respond to likely Reactions—tools like You’re Right, and If We Agree/Disagree. She could use Empathy to spot Wanchee’s fears better, could spot Ethical (and perhaps political) traps to avoid, spot key players Who they need to think about, and more. In that way, the mnemonic can help her (and you) organize and deploy the tools more intentionally.

As we saw with Diego, still another approach is to walk your boss(es) through I FORESAW IT itself as they grapple with how to deal with a difficult client or supplier or other third party in the face of severe economic weather. Doing that can win you a mandate in the form of a TTT grid. The grid, in turn, can help you create and claim wealth well, especially if you also use the Win Warmly Recipe Card.

Negotiating for Support and Overcoming a “Junkyard Dog”

As Bonnie Keith notes, it’s common when you’re seeking ways to wisely cut costs and collaborate that someone on your side (or the counterpart’s side) understandably throws up obstacles as a way to protect his turf. It’s so common she has a term of art for it: a Junkyard Dog. Keith has found that if the rest of your team and the other side’s team see the roadblock, and the opportunity that cost-cutting and collaboration create, they’ll press the Junkyard Dog to stand aside. This point means you may need to negotiate with your teammates and the counterpart’s team to win the support it takes to do that.

Not that negotiations like these are easy even in good times. But in tough times, fear can intensify turf battles and myopia. And finding allies that isolate a Junkyard Dog can trigger blowback, especially if you’re not thinking deeply about ways to mollify and respect him. So before setting out to win support, it may be a very good idea to do an I FORESAW IT about the matter (perhaps with a loyal teammate), with your Junkyard Dog very much in mind, in part to help Empathize with him, spot Ethical dilemmas, anticipate tough Reactions, and consider Options that might dampen hard feelings. Yet, as Keith and other supply chain experts note, tough times can also create a strong motivation for change, something you can harness. And you can use most of the tools in this book to help you do that, winning support from leaders and counterparts and perhaps even taming your own Junkyard Dog. Indeed, Rachael’s story in Chapter 1, copilots and nurses’ stories in Chapter 9, and DHL’s story here are just a few of the case studies we’ve seen where one person convinced resistant leaders or colleagues to make crucial changes in times of crisis. When you’re not sure what to do but you sense inaction would do more harm than good, consider making a little bet first: test the waters, suggest a pilot project, or do a simpler, low-stakes demonstration like DHL’s Todd and Doug did. Doing that can harness the wisdom we’ve previously learned from Sir Francis Bacon: “In all negotiations of difficulty, one may not hope to sow and reap at once, but must prepare business, and so ripen it by degrees.”

So how do you help your firm roar out of recession? By using tools like Three Little Words, I FORESAW IT, and TTT, negotiating collaboratively with key suppliers and customers (among others), and using some of the savings to invest. But how do you do that if you’re not the leader? By winning your leader(s)’ support using other tools. There’s no single right way to do that. But that’s actually good news: there may be several ways to win, and preparing an I FORESAW IT plan can help you tailor your approach to your leader(s), and help you pick the right tools for the task.

Roar Out of Inflation

Many of the same insights can also help you roar out of inflation—survive and thrive when your suppliers’ prices rise, especially if you combine these insights with your TTT grid. Many firms facing inflation understandably respond by fighting suppliers and passing increases on to customers. But a more collaborative approach may help you (and your suppliers and customers) do better. To the point, consider an AT Kearney survey of 304 company supply chain managers, about half of whom worked for midsize companies, half larger companies. The study found that “most respondents (67 percent) report focusing on supplier relationship management to help identify approaches to jointly mitigate cost inflation.”5 The study also found that while 53 percent recognize the importance of cross-functional collaboration, “almost half report either no communication or only ad-hoc communication with finance and other stakeholders.” These findings suggest a collaborative approach that relies on our tools and that’s grounded in cross-functional teamwork may give you a competitive advantage.

So, imagine you are part of your firm’s cross-functional procurement team and that a key supplier is insisting on an immediate double-digit price increase on its entire line of supplies due to inflation. Knowing your costs will be valuable but not sufficient. Since the supplier demands more because of its costs, it’s at least as important to master them, starting by studying the bill of materials and other details of past supplier bills. If you don’t have this information, you can go to your supplier and signal a willingness to collaborate, asking for a cost breakdown as a precondition to considering a price hike, noting you want to understand the supplier’s situation better. Then, instead of merely haggling, your team can develop several potential Options and together create a TTT grid. Then, in the talks, you can explore the price increase as just one part of a more holistic discussion. Here’s an example of such a TTT grid. (I’ve included more Options than usual to give you a richer sense of what’s possible.)6




	Topics
	Targets
	Tradeoffs Between Topics
	Tradeoffs Within Topics



	Price increase
	0% – 5%
	1
	Surcharge on specific, volatile costs

Replacements (e.g., plastic not steel)

Price indexing

Price indexing with collar

Sunset clause (i.e., Increase price for just 6 months)

Quantity discount

Discount select items

Price increase only on low-volume items

Price cuts on other, stable inputs

Clawbacks on commodity dips

Longer payment terms

Specific future date for price increase




	Future cost breakdowns
	Full to partial
	4
	Agreed-upon data source to support audits

Receipts for surcharged costs

More-detailed future bills of materials




	Sourcing support
	Long run
Short run
	3
	Loan to back LR commodity purchase

Help purchasing futures: price-forward coverage

Help with warehousing

Help with sourcing

Buy early and save

Commodity swap support/hedge

LR contract

Shorter payment terms





	Improved efficiencies
	15%–51% savings
	2
	Automated ordering option

Better payment terms

Consignment

Cost savings on logistics

Cost savings on fulfillment

Cost savings on warehousing/inventory






Beyond a single supplier negotiation, it will help too to create an online dashboard so your team can track how terms in one inflation-adjusted contract affect terms in another. For example, if you can negotiate with a landlord for more space to inexpensively warehouse material, you can ask a supplier seeking a price increase next month to deliver more material sooner at the current price.

Depending on the terms you work out, you may even be able to create joint savings. If so, you can apply some of the savings to research and development—and so roar out of inflation.

Challenges

The Roar Out of Recession Challenge. The next time your organization faces a downturn, seek to cut costs and increase research and development spending. Do it by suggesting your team work together to systematically negotiate cost cuts with key counterparts such as suppliers or customers, and then invest some of the savings. That means (1) first work together with your team to master the facts and numbers and perhaps create a dashboard so everyone can track deals. Then (2) alone and together use Three Little Words, I FORESAW IT, and the TTT grid to discover mutually satisfying, nonobvious deals with suppliers or customers. Then (3) negotiate to use some of the savings for research and development.

The I FORESAW IT Win Over Your Leader Challenge. The next time you need to convince leader(s) to support a negotiation strategy you believe can strongly help the firm weather hard times, use the I FORESAW IT mnemonic (perhaps with a trusted teammate) to help you think through how best to approach them, asking as you go, “What negotiation tools in my tool kit can help me here?” Then use the tools and the strategy the mnemonic suggests to guide you.




Chapter 15

True Confession—I’m Powerless. You?

On January 15, 2009, US Airways flight 1549 hit a flock of geese moments after departing from LaGuardia Airport in New York. You’ve probably heard of it; the flight, which landed safely on a nearby river, became known as the Miracle on the Hudson and became the subject of a movie directed by Clint Eastwood starring Tom Hanks as Sully Sullenberger, the captain of the flight. How did Sullenberger and his crew cope when they had just a few minutes to respond before the plane crashed?

Though his courage and poise that day deserved great praise, Sullenberger strongly resisted the idea that he was some sort of lone hero. What saved them, he said, was their readiness to use checklists, trained listening, and other tools that together helped them manage the cognitive load, focus on what most needed attention, and work as a team. Sullenberger was speaking of Crew Resource Management, some of which we saw in Chapter 10: a suite of tools designed to help pilots and crews manage crises. Tools made the difference.

You and I will probably never have to land a plane on a river. But we’ve faced and will face stress, adversity, and powerlessness at critical moments of conflict and negotiation, and there the tools we’ve explored can help save us.

But the tools are more than just ways to manage crises. They’re ways to practice something that sounds good but seems as impossible as landing a plane on water: to be strong and kind. That is, to be caring and powerful. It’s that almost paradoxical quality that Martin Luther King, Jr. was talking about when he made a rather shocking observation about love itself—and power: “Power without love is reckless and abusive, and love without power is sentimental and anemic. Power at its best is love implementing the demands of justice, and justice at its best is power correcting everything that stands against love.”1

You don’t have to be MLK to put power and love together, and you don’t have to wonder now about how to do it. It takes tools—tools designed to help you do both. That’s what this book is about.

I Am Powerless. You?

A confession: as I’ve worked on this book, I’ve wondered often how readers might use it. After all, in a sense, it’s all about power. Equip someone with a lever, and he might use it to free a family trapped in an overturned car . . . or he might use it to destroy an ambulance. Arm someone, and she might guard a battered women’s shelter . . . or kill an adversary. So, someone could read this book and use the tools in reckless, abusive, or selfish ways. And I’ve cringed at that thought.

I’ve also wondered if my frequent references to kindness, generosity, and respect would sound trivial at best, sentimental and naive at worst. “Give us the power, and drop all this nicey-nice stuff.”

So, I’ve come to realize I’m powerless. Just as inventors, founders, and teachers are ultimately powerless to know how others will use their work, so am I. Oh, the irony.

Just one thing: by design, the tools in this book bend toward mixing seeming opposites, power and kindness, and they may not work the way I’ve promised if you use them for mere power alone. BS or mistreat someone, and they’ll probably sense it, no matter how you use a tool.*

But I wouldn’t have written this book if I’d thought most of my readers would receive it cynically. Many years of teaching students have shown me that people can and do remarkable things with this stuff, things that foster surprising reconciliation, harmony, prosperity, and even forgiveness. There’s a Hebrew word for it when goodness like that prevails: shalom, the full flowering of human potential. It’s the thing we crave, even though we often doubt we can have it. But we can.

In the early 1980s, GM’s Fremont, California, assembly plant was a conflict-ridden nightmare most known for drugs, sabotage, terrible labor-management relations, and, not surprisingly, awful cars. But by the late 1980s, through the intentional use of humane strategies and tools, it was a harmonious and prosperous showcase that repeatedly won national awards for quality.2 The plant’s story showed that working relationships can heal and transform, giving us a practical glimpse of what shalom looks like.

Most of the stories in this book too are examples of shalom made real. They’re cases where fear, intimidation, despair, and frustration gave way to shared gladness, whether it’s about an eleven-year-old boy and his father, or a pilot and copilot, a bereaved fiancé and his would-have-been father-in-law, or DHL and Intel. It’s a pleasant byproduct that often, shared gladness can spin off millions or even billions of dollars in wealth (and that it’s possible to share it favorably and fairly). But that’s just a small part of the story. In every sphere, there is more hope than we first think. When we see a sea of troubles in life, a tide of ugliness, it can feel as if we are all powerless to do anything to turn it around. We aren’t. You aren’t. Shalom is something you can help bring into being. Now you have the tools to do it.
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Appendix I

Seven Ways to Keep and Hone the Tools

How can you take the tools you’ve learned and turn them into lastingly useful instruments?

Here are seven ways to keep and hone them so they serve you for a lifetime:


	Download templates from Professorfreeman.com to your electronic furniture and Google Docs. If you get summaries and templates of the tools onto your laptop, your smartphone, and your tablet, you don’t have to memorize them; you can simply summon them when you need them. Having them literally at your fingertips can help you deploy them in the moment. Also upload these tools to Google Docs so teammates can see a tool and contribute to it. You can find summaries, templates, and more at Professorfreeman.com.

	Print out the 15 Tools one-pager and keep it near your desk. That is, print out a one-page summary of the tools. Having simple reminders of the tools near your workplace can help remind you to deploy them. Find them at Professorfreeman.com.

	Practice (take the challenges). Try taking just one of the challenges for just one of the tools for a few minutes and see what you find, treating it as an experiment or a little bet. Try it on a fairly low-stakes matter. If a friend or colleague is reading the book too, try collaborating on putting a tool to use. For example, take twenty minutes and create a TTT grid, alone or with a colleague’s help, and see what happens when you use it at a meeting. Tell someone how it went, what went well, not so well, and what you’d do next time. Then try another challenge, and another. Try using more than one tool for an important negotiation and see how your experience compares to working without them.

	Roleplay. Practice using a tool as you roleplay with an ally. For example, bring a TTT grid to the practice session. Or intentionally use tools from Part II (Meet) such as the Exactly! Challenge and the Hostility-to-Harmony Hacks. Ask your ally to give you specific feedback about how you’re using the tool and how you can do it better. Don’t worry if the first efforts are funky; rehearsing is what top performers do in all fields, from astronautics to sports to entertainment, precisely because it helps build muscle memory and work the kinks out before the big event.

	Watch and talk to excellent negotiators. Reach out to someone you know who’s renowned for being a fine negotiator and ask if you can watch or interview to see how your mentor does it. Watch and listen for signs your mentor is in effect using ideas that one or more of the tools crystallize. For example, your mentor may tell you she never just names a price; she first listens and explores the other’s needs—ideas you’ve seen in Three Little Words, the Exactly! Challenge, and the Winning Warmly Recipe Card, among other tools. It’s not essential to ask or share about the tools to grow your understanding of them, though it may be helpful to ask a question or two about an idea you’ve learned through a given tool. (For example, “What helps you listen better?”) That said, you may find your mentor does things that don’t fit neatly into one of the tools. For example, she might say, “I never cushion or concede.” Try to identify her “zone of truth”; it may be her approach is wise in the rarified situation she specializes in with specific counterparts. It’s OK to provisionally adjust your mental map accordingly. Or it may be she means something else.

	Do postmortems. Air travel is safer now thanks to lessons the airline industry learned from crash investigations. Similarly, you can improve your skills by chatting with an ally about a completed negotiation, asking, “How’d we do? What helped? What hurt? What should we do differently next time?” and seeing how tool(s) might help you do better. For example, “Wow, we made a costly mistake letting that buyer modify parts and letting them get refunds if the parts don’t work. Maybe next time we should take twenty-four hours to have a colleague use the Measures of Success Dashboard before we agree to a novel deal.” If you found your tool use didn’t work as well as you might have hoped, talk about it. Was there confusion about how to deploy it? Was its novelty an issue, suggesting practice might help? Tools can take a bit of time to master like an app or a new skill, but it’s well worth it.

	Teach someone else a tool. Each semester, I ask my students to teach an outsider to negotiate using a simple tool like Three Little Words or the Exactly! Challenge. Roughly 70 percent of the time, my students’ students (or my “grandstudents,” as I call them) do well, often measurably, and they’re often surprised how confident they felt. Of course, you, gentle reader, like my students, can do better because you’re more steeped in negotiation skills now, but even a forty-to-fifty-minute training session is enough for most to outperform their expectations and their experience. Helping others is a great thing in itself. Another reason to do it: one of the best ways to learn is to teach. When you know a friend is counting on you, it naturally tends to focus your thinking. And as Nobel laureate Richard Feynman noted, if you find you can’t explain something to a novice, it’s a good sign you don’t understand it fully, which can inspire you to review and up your game.

	EXTRA: Coach your organization. The last and perhaps most valuable way is to help your team, your department, or your organization learn tools so they become a basic capability. Having a team that knows tools like I FORESAW IT and roleplaying is the difference between one person knowing how to play a musical instrument and an entire orchestra knowing how. Throughout the book we’ve seen examples of groups putting tools to use and reaping benefits, often worth millions of dollars. And of course, your leadership won’t only help you help others master tools; it can make you a hero as the team gains and uses valuable skills.



The rest is in your hands, dear reader. Go make me proud.




Appendix II

The 15 Tools Summarized—Plus More We Also Explored

(in order of appearance)
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	Three Little Words: Interests, Facts, Options.
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	I FORESAW IT: Interests, Factual and financial research, Options, Rapport, Reactions, and Responses, Setting and Scheduling, Alternatives to agreement, Who, Independent criteria, Topics, Targets, and Tradeoffs.




	[image: image]

	Topics, Targets, and Tradeoffs: A four-column grid capturing the agenda, ranges, priorities, and best creative Options, together with sample packages.
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	Roleplay: You and a teammate each prepare, then roleplay, review, resume.
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	Who I FORESAW: To deal more effectively with a Godzilla, identify key players by asking “Who?” as you review most parts of I FORESAW IT, then schedule a series of moves away from the table to obtain more valuable things to trade, more independence, and more leverage.
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	Targeted Negotiation: Find ideal counterparties by starting with a large pool of candidates and culling them using Who I FORESAW.
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	Win Warmly Recipe Card: (1) Cushion your first offer. (2) Especially cushion your favorite Topic(s). (3) Signal a willingness to be creative with (4) a thoughtful preface and perhaps (5) a thoughtful offer.
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	5 Percent Rule of Thumb: Moderate ambition slightly by setting as your Best Target a number that’s 5 percent worse than the best outcome research shows you could get.
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	Exactly! Challenge: Actively listening or affect labeling so well the other says, “Exactly!”




	[image: image]

	Reframe: Say it in a way that’s hard on the problem, soft on the person.
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	If We Agree/If We Disagree: Show how yes is good for your counterpart, no is bad.




	[image: image]

	You’re Right: Affirm the other is right to care about Interest(s) prompting a no, then show how yes can serve Interest(s) well.
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	Positive No Sandwich: Say no by first truthfully sharing your Interest(s), then declining because of your Interest(s), then inviting a yes that serves the other’s Interest(s) and yours.
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	APSO: Attention, Problem, Solution, OK?
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	Golden Minute: Time at the start of a conversation to suggest discussion rules, e.g., no interrupting + civility + notetaker/summarizer + help enforcing these rules.
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	Common Interests Hack: Appeal to shared goals that are specific, compelling, and not self-serving: We, Wow, What Exactly.




	[image: image]

	Notional BATNA: The discounted value of a likely future Alternative to Agreement.
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	Measures of Success Dashboard: Is the deal wise collaboratively? Competitively? Relationally?




	[image: image]

	WIN LOSE: What if? Incentives? Numbers? Lawyers? Other Side’s Expectations?




	[image: image]

	Negotiator’s Tool Kit to Roar Out of Recession: Master the Facts, then use Three Little Words, I FORESAW IT, the TTT grid, and other tools to negotiate cost cuts then invest some of the savings to help you grow.








Appendix III

I FORESAW IT Template



(Visit Professorfreeman.com for a Word version of this form.)

Interests (that is, the underlying concerns and needs; the reasons why someone wants something)

(Mine)

[Your Notes]  . . .

(Throughout this form, “ . . .” means “feel free to list more ideas”)

(Other Person’s [“OP’s”]*

[Your Notes]  . . .

(Common: shared needs you and OP can satisfy together; “If we work together, we can . . .”)

[Your Notes]  . . .

Factual and Financial Research: (Note useful questions you need to answer, and then note the answers you learn through your Research; attach materials you’ve gotten, and spreadsheets you’ve created.)

Options: (For each topic, list at least six qualitatively different Options. (Each Option is a separate possible tradeable.) Each should satisfy at least one Interest someone has (e.g., one Option for your interest in providing more for your family is “ear-end bonus”). Don’t create whole packages; that comes later under T.)

[Your Notes]

[Your Notes]

[Your Notes]

Rapport, Reactions and Responses: (List things you want to say to set the right tone. Also list things you fear the OP will say. For each, write how you’ll respond. No need to write a dialogue—just note several separate interactions: “If he says this, I’ll say that.” Advanced technique: roleplay with a teammate.)




Constructive points to help build Rapport:


	[Your Notes]

	

	



If OP says: “____________________________________________”

I can say: “__________________________________________”

If OP says: “_________________________________________”

I can say: “__________________________________________”




Empathy and Ethics:


(First speak in OP’s internal voice about how matter seems: “I think . . . I feel . . .”)

Ethical dilemmas: (Then list ethical problems you each face, e.g., “What if they press me to decide before I’ve gotten everyone’s OK?” “Can I go behind the landlord’s back and take over the lease without her approval?”)

Setting and Scheduling: (Note when and where you’ll negotiate. Advanced technique: note discussion rules you’d like to use. Advanced technique: sequence who you’ll talk to when.)

Alternatives to Agreement (That is, things you will do if you don’t agree with the other side, and vice versa. Thus, this part is quite different from Options.): List several you each have, based on brainstorming and research. Include your Best Alternative to a Negotiated Agreement (BATNA) and your Worst (WATNA).*







	(Mine)

[Your Notes]

______________ (BATNA)

______________ (WATNA)

 . . .

	(OP’s)

[Your Notes]

______________ (BATNA?)

______________ (WATNA?)

 . . .





Who (List those who can influence the negotiation, besides you and the other negotiator. Advanced technique: List each key player in each side’s organization, as well as allies who can strengthen your side’s bargaining strength. List each player’s Interests in the Interests section.


[Your Notes] . . .

Independent Criteria: List information you’ve learned that can serve as fair standards you and the OP will both trust, e.g., respected publication, experts, pricing websites, salary surveys, widely accepted market practices, rulebook, credible third party. Attach materials you’ve acquired if any.

Topics, Targets, and Tradeoffs




	Topics
	Targets
	Tradeoffs b/w Topics
	Tradeoffs w/i topics



	(That is, what matters will you discuss in the negotiation?)
	(That is, first, what is the most you can realistically hope for for a given Topic, and second, what is the least you will accept for that Topic? (Check Factual Research and Alternatives))
	(That is, rank Topics from dearest to least important)
	(That is, list 2 to 4 favorite Options that would satisfy your interest in that Topic)



	[Your Notes]
	
	
	



	
	
	
	



	
	
	
	



	
	
	
	




Now, Construct Offers Using Your Topics, Targets, and Tradeoffs

Opening Offer: Before you write something here, jot down on a scrap paper the best possible deal you can realistically imagine by listing the upper Target for each Topic. (These are your Best Targets.) Then add to it a reasonable cushion so you can make concessions. Especially cushion your favorite topics. Write down that cushioned proposal here.

Least Acceptable Offer: Write down here the worst possible deal you will accept by stating the best deal you have elsewhere, or, if you have no such alternative offer, by listing the lower Target for each Topic. Later, compare any tentative deal to this one to make sure you’re not accepting a bad one.

Creative Proposal(s): Write down here at least one other possible deal. You might describe a deal that gives you lots of your favorite Topic and less of your least favorite Topic; or a deal that uses creative Options (i.e., Tradeoffs w/i Topic) to satisfy your interest in a Topic at low cost to the Other Person. Have such deal(s) ready in case an impasse arises during the talks.

Finally, Test Your Offers:


	Do the offers satisfy the Interests you’ve listed and are there any time bombs in it?

	Which of your offers give you the chance to achieve the best Targets you’ve set for your favorite Topics?

	Are the offers at least as good as your best Alternative to negotiated agreement?

	Do the Independent Criteria you listed confirm these offers are fair and are there any Ethical traps?

	How will the OP React to your offers and how will you Respond?
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preparation for, 147–151

trigger words, 146–147
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relationship quality in relational test, 214–216

representative negotiation, 84–85

request for partnership, 221

research. See Facts
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revenue loss. See recession, cost-cutting, and using the tools

risk assessment
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a priori method, 195, 269n4

risk tolerance

counsel from opposite-tolerance adviser, 197

Notional BATNA versus Most Likely Alternative to a Negotiated Agreement, 269n3
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anger over unfair contract, 94–95
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Godzilla as your counterpart, 97–98

harnessing the power of, 96–100

Notional BATNA, 200–201

practicing the 15 Tools, 240
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reframing rehearsed, 148

roleplay, review, resume, 96–97

visualizing achievement, 95–96

Roosevelt, Theodore, Jr., 155–156
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rules for discussions. See discussion rules
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sales increased via Interests, Facts, Options, 25–27
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satisficing, 123, 131–132

wise to use competitive test, 213n
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settling better than going to trial, 199
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building strength with Who I FORESAW, 102–104
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Sullenberger, Sully, 235

Sumner, Charles, 180
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Noble Lithium, 219, 220–221
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Procter & Gamble, 224–225
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Targeted Negotiation with Who I FORESAW, 112–114
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teaching to learn, 241–242
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Common Interests Hack, 182–187
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leading with I FORESAW IT, 67–68

members assigned I FORESAW IT letters, 68
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teaching 15 Tools to, 241–242
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video conference preparation with TTT grid, 85

Thompson, Jeff, 98–99, 254

Thompson, Tommy, 41n, 99

Three Little Words. See Interests, Facts, Options

time bombs, 209–211
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Common Interests Hack, 182–187
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5 Percent Rule of Thumb, 129–131
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*Except when I explicitly note that I’m sharing a hypothetical narrative, each story is based on a true case and retains the essential challenge, circumstances, principles, arc, and results. The protagonist intentionally used the ideas I’m illustrating in each case. In a couple of instances, I’ve combined such stories into a composite to illustrate an insight more succinctly. Where numbers are involved and might help identify someone, I’ve typically chosen more conservative ones. I’ll also share studies throughout the book to add depth and empirical breadth. One thing about studies: as you may know, the sciences (natural and social alike) have been struggling lately with a reproducibility crisis; a third to half don’t bear scrutiny. Ugh. So, while I’ll draw on studies, take them with a grain of salt. But be encouraged: the ones I’ll share reflect insights I’ve seen evidence for in my own and other practitioners’ work.



*His story was so compelling that Harvard’s Program on Negotiation chair Robert Mnookin later featured it as the iconic opening narrative in his book for lawyers, Beyond Winning: Negotiating to Create Value in Deals and Disputes.



*For example, during the Cuban Missile Crisis in October 1962, John Kennedy and his advisers worked hard to understand what pressures Soviet premier Khrushchev faced from hardliners and doves (if any) within the Kremlin. Doing that led former Soviet ambassador Tommy Thompson to advise Kennedy not to invade Cuba to remove Soviet nuclear missiles there, and so risk nuclear war. Instead, Thompson recommended offering a deal that would help Khrushchev save face with hardliners. That advice was one of the keys to ending the crisis peacefully. As Kennedy’s Secretary of Defense Robert McNamara later said, “Now that’s what I call empathy.”



*To the point: In the opening story of the trapped airline passengers, Dr. Barsky’s solution raised an ethical dilemma no one considered: is it fair to pull strings to leapfrog ahead of dozens of other planes that have been waiting longer? That question might have prompted Dr. Barsky to at least call back the president’s wife after she’d helped him and ask her for more help for the planes ahead of his. Or it might have prompted him to call the president of another airline with a plane trapped on the tarmac. Or the mayor. Or the governor. Or a TV news producer.



*For example, you can foster more creativity and lower the odds your counterpart will try to “nibble” you late in the talks if you suggest at the outset, “Let’s agree nothing is agreed till everything is agreed.” We’ll explore the power of simple discussion rules later [image: image] [Chapter 11].



*I envision a day when Siri, Alexa, or another bot will be able to help you verbally create an I FORESAW IT plan: “Siri! Let’s plan for my negotiation with the desk clerk about my canceled flight!” “OK, what are your Interests? For example, you can say things like ‘get home soon,’ ‘avoid a layover,’ or ‘respect.” “W, X, and Y.” “OK, W, X, and Y. Do you want to consider Z too?” “Yes.” “OK, Z too. What are the airline’s and the clerk’s Interests? . . .” [Later] “OK, what Factual and Financial Research do you need to do? Would you like to hear about airline industry norms for compensating passengers for canceled flights?” “Yes.” “OK, I found a website that says . . .” [Later] “OK, here is your plan with all the answers you’ve developed. I’ve highlighted some of the Options that may best serve the Interests . . .” Alternatively, I can envision this interaction: “Alexa! I need to negotiate with an airline desk clerk in five minutes about my canceled flight and I need a plan!” “OK, you need a negotiation plan right away to negotiate with a desk clerk about a canceled flight. Here’s a basic plan; I’ve highlighted some of the Options that may best serve typical Interests. You can modify the plan if you like. For example, you can tell me about different Interests someone has here. Would you like to change something?” One thing: too much support can be a mixed blessing; like having a friend practice the piano for you, you may find you’re less ready to perform if you’re not actively engaged in readying yourself. That said, negotiators have long found that having a teammate can help them discover more/better/different insights. And by the way, “hagglebots,” which rely on artificial intelligence, are becoming more adept at helping, or filling in for, negotiators.



*Notice this example doesn’t complete the story or reveal what the right choice is. As I FORESAW IT reveals, there’s more to think about: How will the brother React to a given idea? The father? Are there Ethical issues? Is any driving the father does dangerous to pedestrians? What Alternatives to Agreement does each person have here? Can the brother simply take the father’s keys away? Any problems (WATNA) with that? What do experienced counselors (Independent Criteria) advise? And so on. But asking the questions can illuminate the problem for the one you’re helping, like turning the lights on in a dark room.



*Speaking of time, I don’t usually recommend that each teammate should fill out a full I FORESAW IT plan, since melding all of them together can be time-consuming and confusing. That said, a two-person team might benefit from doing so as a way to backstop each other.



*Guarav has since been promoted to CEO of a MasterCard subsidiary.



*It’s probably not necessary to send an agenda before an informal, get-acquainted conversation. In fact, it may be inappropriate. Better to suggest an agenda as you enter more formal talks.



*We’ll later refine your ability to set a wise Best Target later by using a mini tool called the 5 Percent Rule of Thumb, [image: image] [Chapter 7].



*You could go further. Borrowing from economists’ advice, you could assign and jot down in this column a granular point value for each additional portion of a given Topic to reflect its relative value, like so: “A money-back guarantee of 5 years would be worth 50 points to us, 4 years would be worth 75 points, 3 years would be worth 90 points, and 2 years would be worth 100 points. A price of $80 would be worth 90 points, $90 would be worth 120 points, and $100 would be worth 130 points.” (Here and often, there are diminishing returns to a better and better result.) Then seek a trade that produces the most points. In practice, I find most negotiators can’t be that precise, including me, and I have an economics degree. But if you can do it, it may help.



*What if you can’t rank your Topics numerically? Try at least to rank them high, medium, and low so you still can spot some good trades.



*An exception: If an offer is worse than your Walkaway on some issues and better on others, you face a harder choice. If that offer gives you little for your top-priority issues, it’s probably best to reject it; if it gives you little for your low-priority issues, it may be wise to consider it.


*Can be used too for Targeted Negotiation


*And the 5 Percent Rule of Thumb.



*If it really is a one-time deal it might be sensible to be a bit more ambitious, but not much more.



*As Rosenberg notes, he used the story to illustrate a “consciousness and intent,” and an extensive set of principles he calls nonviolent communication. I share it to illustrate something else: a more learnable task we can crystallize in a tool.



*Bad writing style can be a valuable way to reframe. The passive voice, for example, can help you help another save face. Compare “You should have told us about these delays” with “We should have been told about these delays.” The latter, passive version leaves unstated (if implied) who did wrong. Similarly, vague terms (like “this,” “that,” and “it”) can help you avoid trigger words. Compare “How did that screwup happen?” with “How did that happen?” And boring, neutral words can help too. Compare “Let’s talk about your negligence and the damage it caused during the storm” with “Let’s talk about responsibility for the storm damage.” Direct, explicit, plain talk can be vital at times, but because it can trigger, it’s very helpful to know how to be subtle too.



*If, however, your research suggests one of these numbers is an outlier and most of your prospects skew toward one part of the range, you may want to guesstimate using a weighted average. One way to do that is to throw out the extreme high and low prospects. For example, if you’ve seen guesstimates of offers for $100,000, $80,000, $76,000, and $40,000, you might take the average of $80,000 and $76,000: $78,000. Another is to list each of the several prospects and take the average: $74,000.



*Notice if your decision strongly affects someone else—a spouse, a company, a business partner—then you’ll also want to talk about the choice with them until you’re in agreement, a task that involves, yep, negotiation.



*And, if she has them, partners or a board of directors.



*Even if you’ve decided to compromise, satisfice, or be generous (as we discussed in Chapter 7), it’s still wise to use the competitive test to see if you’re going beyond your limits.



*She might also suggest Wanchee recruit one or more champions, peer(s) Who’ll likely support the approach and Who can help Wanchee win over other peers, much the way Todd and Doug recruited Ruud to help win over Andrew. Here though we’re assuming Wanchee faces several potential internal opponents. So, finding peer(s) to act as champion(s) raises the idea of forming an internal coalition, which is a politically complex task. We’ve seen several instances of negotiators successfully building coalitions, such as Diego in Chapter 2 and Hannah in Chapter 6. But forming an internal coalition takes still greater care, because it can trigger more blowback. Proceed with caution. That said, we consider one way to thoughtfully form a coalition in the last part of this chapter.



*Kindness or compassion are so important that an otherwise powerful tool may be ineffective without them. To the point: Dr. William Miller pioneered an outstanding therapeutic tool called motivational interviewing (MI) that has saved countless lives of people trapped in alcoholism, drug addiction, and other dysfunctions. But Miller was chagrined to find that many practitioners were using MI mechanically without summoning much compassion for their patients. The compassion gap, he found, muted or negated MI’s effectiveness. So, for both MI and any of our tools, we might say the same thing: whenever you put it to use, bring your humanity too.



*Appeal to the OP’s Interests to show why your proposal is good for him/her.



*Appeal to the OP’s Alternatives to Agreement to show why saying no will hurt him.
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